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) GS 25 HE Wiſdome of, God 15 
=—>* highly to be admired, wha 
29 hath not endowed the other 
TS living Creatures with that 
Soveraigne Perfe&tion of 
Yiſdome, but hath ſecured 
and provided for them by 
; . natural -Muniments from 
aſſault and peril. and other neceſſities ; But to 
Man, he formed him naked and trail; becauſe 
of furniſhing him with Wiſdomne, Underſtand- 
ing, Memory and Sence to govern his Actiohs, 
endowing him with that pious aftetion of deſi- 
ring Society; whereby one 1s inclined to detend, 
love, cheriſh and afford mutual ayd to each 
other”: Nor hath he in no leſsa wohderful man- | ,z;.-- FAY 
ner(Infinitely Tranſcending allhumane wiſdom 1, 5; * 
and underſtanding) created the material world 
to be ſubſervient to his Being and Well-being : 
Yet, without humane Underſtanding and Rea- 
ſon did he not build a Ship, raiſe a Fort, make 
Bread or Cloth, but theſe came to pals onely by 
humane Arts and Induſtry, in which by the 
Revolutions of the Cceleſtial Bodies, Times and 
Seaſons, materials and other neceſlaries are 
brought forth, by the alteration of which, men - _ 
in their proper ſeaſons reap the fruits of- their F Sexece 4., 
Labour ; ſo that there is no Society, f Nation, de Benefieijs; 
Countrey or Kingdom but ſtands in need of an- ap, 18. 
other : hence it iSthat men knowing each others 
neceſſities, are invited to.7 raffique and Commerce 
in the different parts and emenſities of this vaſt 
World to ſupply each others neceſſities, and 
adorn the conveniences of humane life. : 
And as God hath fo ordered this wonderful 


gepentance of his Creatures on each other, ſo 
A hath 
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hath he by a Law Immutable provided a Rule | 
for Men in all their actions, obliging each other 
to the performance of that which 1s right not 
f Leg. ut vin onely to Juſtice, 4 but likewiſe to all other Mo- 
ue oF + g, Tal Virtues , the which is no more but the dittate 
of right Reaſon founded in the Soul of Man, 
ſhewing the neceſſity to be in ſome att by. its 
convenience and d;ſ[convenience in the rational fa- 
ture in Man, ana conſequently that it 'is either 
forbidden or commanded by the Author of 1\a- 
ture, which is the Eternal Creator of all things: 
And as God hath imprinted this Univerſal Law 
in the minds of all Men, ſo hath he given. Men 
power(Society being admitted)to eſtabliſh other 
Lawes which proceeds from the will,the which 
is drawn from the Civil power, that is, from him 
or them that Rule the Commonwealth or So- 
ciety of Freemen united for their common be- 
nefit, (which is called the Zawes of Nations) and 
which by the will of all or many Nations, hath 
FP * Paſquez, 2. TEceived force to oblige, and is * proved by a 
courev. 54-4 continued ule and teſtimony of uthentique 
Memorials of Learned or Skiltul Men. 

Now by the Lawes of Nature every Man 1s 
+ Florentius bound to profit another in what hecan, t nor is 
37 ++2% the ſame.onely Lawful but Commendable, fo 
Leg. Serous. true was that ſaying, Nothing is more ſerviceable 
p, a Serv. toman thenman: * But if Man ſhall neglect this 
yet offc, immutable Law in the ayding and aſſiiting his 
lib.11. ex pe fellow Citizen, and enquire and diſpute why 
"4 God had laid this neceſſity upon him, And 
' when Opportunity gives leaveto take the bene- 
fit of Wind or Tyde, (in order to his furniſhing 
; himſelf or Neighbour with thoſe things that 
adorn humanelife) to diſpute the Cauſes of their 

flux and reflux, and how they vary and chang 
He not only offends the Laws of Nature, but al- 
» fumes 
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ſumes a power of deftroyiig Society; and cons 
[equently becomes (at the lealt) a wiltul tranf- 
preſſor of theLawes of Nations. 

. :And though the Eternal Power hath ſo Eſta- - 
bliſhed this —__ inMankind,that every mart - 
ſhould ſtand innted of another man, yet ſo great 

a Providence is over Induſtrious men;rhat ſcarce 
any man not difabled by Nature or Accident; 
Sickriefs, Impotetioy and the like, but by his In- 

| Uuſtry and paihs may earn more than would 
ſupply his neeeMities:;: and lo much as any man 
gers'by being truly Tnduſtrious above what ſup- 
plyes his neceffities;is ſo much beneficial to him- 
ſelfand Family,as al{oan enriching to that Kirig- 
dome of'State whefe herefides: trom hence it 

is, that all Mankind (preſent or to come) are ei: 
ther Traders by themſelyes or-others ; and the 
ends deſigned by Trade and Commeree; ate 
Strength, Wealth and Imployment for all forts 

of people, (where the ſame doth moſt fourth) - , _ 
theend * tending tothe advancement,Oppulan- j 4 4: 64. 
ey afid greatneſs of ſuch a Kingdom. or State, 

. Conſtantinople (the Throne once of Chriſteti- Anno 1443; 
dome) having been Sack't by Mahomet the Se- Fi4e Knows | 
00Hd;' became # place of delolation as well as monarchy: 
horror, yet he by granting a free Trade and Re- 
hgion {69n after repeopled that great (but un- 
happy) Spott.' 'Nor did-.S;/emzu7 tread amiſs in 
fillowing the fteps of his Vitorious Prede- 
ceſſbr, when havine the like ſucceſs on 7 auris 
aid Grand Cairo, he tranſlated the Perſian and 
Eafpries Artifieers and Traders to that repeo- 
pled City, follswirig the Exartiple of the Roman 
Virtues. Not did our Vidorious Third Zdward Mirror, c4p.5. 
deemiit an A& unbeſeeming his great Wiſdome, 37 2: 
when he brought in the /Yalloons, whoſe Indu- tap. 3. o 
ſtry ſoon Eſtabliſhed s Woollen Manufacture, 

ks 2 he 


he not deigning to give no leſsa ſequrity fot 
the enjoying their then granted Immumties and 
Priviledges,then his own Royal Perſon, Nor did 


+ de canb- that politick Princeſs + ſhut her Ears from-em- 
«n+ QUE bracing the Offer of thoſe diſtreſſed Burgundians 


(after the Example of her Great and Royal:iPre- 
deceſlor) who fought refuge in her Dominions 
from the ridged ſeverity of the long Bearded 
Alva, who planting themſelyes by her appoint- 
ment at wines 9. anterbury,and other 
Towns, have of thoſeplaces (then only habitati- 
ons forBeggars)raiſed them now.in competition 
with (if not excelling) all, or moſt of the Cities 
in Z£zglard, for Riches,Plenty and Trade, Nor 
need werun into the Hiſtory of earlier Times tb 
give an account of the many: Kingdomes and 
States that have rilen by Induſtry and Com- 
merce, tis enough it we caſt our Eyes on ours 
Neighbour the Hollander, a place by relation of 
Ortelius, not much bi per then -7 orkſbire, and 
ſucha Spott, asif Go ad reſerved it asa place 
onely todigg Turf-out of,for the accommogate- 
.. Ing thoſe Countries wherein he hoards up the 
muſeries of Winter, it" affording Naturally not 


3b rack any one Commodity of ule, yet by Commerce 


and Trade (the Daughters of Induſtry) it is now 
become the Store-Houle of all thoſe Merchandi- 
zts that may be Collected front the. riſing to the 
letting of the Sun,and gives thoſe People a name 
as Large and High as the greateſt Monarch this 
day on Earth: Nor need we paſs out of Chriſten- 
dome to find Examples of thelike; when Yenice, 
Genoa, Tubeck, Embden, and the-reſt of theHan- 
ſatique Towns (once the Marts of the World, 
tillSloth,Luxury and Ambition got within their 
Walls, and drove it to Ports of Induſtry) that 
have ſince kiſt and embrac't it, the which this 
Ile 
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Ile by the Influence of his Royal Majeſtic hath 


 "*beenno ſmall ſharer in. | 


Hence it is that Trade and Commerce are 
now become the onely Object and Care of all 
Princes and Potentates, its Dominion not being 


/acquired by the rufull face of Warr,whoſle foot- 
ſteps'leave behind them the deep impreflion of 


milery, devaſtation and poverty, they knowing 


| thereturnof Commerce is Riches and Plenty of 


all things conducing to the benefit of humane 
life, and fortifying their Countries with Repu- 
tation and Stren I 
| It was Trade that gave occaſion to the bring- $2668] 
ing ofthoſe mighty Fleets to Sea, as if God hag *" ) = 
lett it to them to decide by force ( wherein no | 
eor Time can witnels the like) the Empire of 
the World : Hence it was (the advantages being 
found which ariſe by Commerce) that Vaviga- 
7/0z got its birth intothe World, reducing the 
Jeveral Nations on the Earth by that means to 


' be even as one Common Family , and when in 


this Iſle we were even inthe ſtate of Cinibals, it 
brought in a People: that inſtruted us in Arts, 
Policies and Mannets, and taught us ations NO ganpus. 
leſs virtuous then thoſe themtfelves followed , 
And although long and difficult it was before 

that Mighty People could be brought over to Dnefas Omnis 


have thoughts of the advantages ariſing from *2ecoras perri- 
vus,layes I zuy, 


- Commerce andl oogaranthey onely propound-772 GY 


ing to themſelves Blood, Slaughter, Conqueſt, 

the Riches and Spoyls of Nations) , but when 

they entred into the Carthagenian Warr,a quar- Jpu2hithey 

rel with a People not worth the oppoſition of firated Smvs, 

Tribune (as they thought) but finding that nei-24 75 Galkes 

ther 7ribune nor Pretors, no nor the Flower of paitzs and his 

the Roman Army was able to withſtand them,or Collegue, «3 

to prevent the Invaſion of their Country, and £372 © 
A 3 then 


then in the yery bowels of the ſame, put it to 
the Queſtion, Kome or Carthage Miltrels of the 
World, they began to conſider whence and 
from what. caules thoſe unknown Africans 
ſhould withſtand the Conſcripe Fathers and 
power of Rome, and ſhould dare to diſpute with 
thoſe that had lead fo many Captivated Kings 
jn Triumph, and brought. ſo. many Haughty 
Nations to Truckle under their Victorious 
Eagles, at laſt they fouud it was Commerce and 
Navigation that gave power and force to that 

Mighty People, Then it was that Rowe began 
to know that Rome could not be Rome without 4 
Nqwval force, the which, andto redeem theit 
bleeding Honor they foon haſtened and equipt”, 
great as their Competitors, 'and afterwards 
Argentum being won, Carthage became no more 
 impregnable, - after which with Peace they 
plowed the Neighbouring Streights to 7 znges, 
Gages and the Hereulean Streights, nor could an 

thing be too difficult afterwards, till they arri- 
ved on theBrit/ſh ſhore,where beholding her am- 
ple Bayes, Harbours,Rivers,Shoares and Stations 
(theJewels and Ornaments of that Spott,and ha- 
ying made a Conqueſt of the ſame) they ſoon 
cultivated into our rude Natures the ſpirit of 
Commerce,teaching & inſtructing us in thoſe po- 
lite ways that fortifie a Kingdom byNaval force, 
@ the Standard and undeniable marks of Empire,and 
by ayding and teaching vs in the driving on a 
continued and peaceable 'Tract of Commerce, we 
have fathomed the unknown depth of the /»- 
aan Shoares, uniting as it were extreams, made 
the Poles to kiſs each other,teaching us thereby, 
that it v. as not the vaſt Emenſities of Earth that 
Created Empire, but ſcituation accompanied 
with nduftry , Commerce and Navigation that 
Ja &þ »- oo EE ooo pe . would 


would enable a People to give Lawes to the 
World : In the purſuit of whole Virtues this 
Nation hath not been wanting, and of follow- 
ing their great Directions in the enlarging our 
Fleets, for they, when _ advanced their 
Eagles on the Britiſh Shoare found us not then 
without Ships of Force, time having not been 
fo envious to this Iſland, as to eat out thoſe Re- 
cords wherein mention is made + that the Brz- f cembden 
tains accompanied the Cymbrians and Gaules in _— 
their Memorable Expedition to Greece, long be- 
fore the Incarnation of the Worlds Saviour; and 
it was from that Center that the Mighty Ce/ar 
firſt drew his Line, and took thoughts of plow- 
ing the Ocean to find out that Warlike People 
to face his victorious Legions, when, having 
Landed, and finding a place adorned by Nature 
beyond any thing that could be called great, 
taught us to maintain that ſuperiority of Domi- 
nion, that no Neighbouring Nation ſhould fre- 
quent our peaceable Shoares, and rhoſe Mer- gu Town 
chants that came, aſſigned them places to drive near Tem 
their Commerce and Traffique, jealous that any red-agtienl 
Neighbouring Rival ſhould kiſs his beloved Br:- bouriog Ner- 
tanniz but a Roman, and for whom he fetch't {o <4", 
long and tedious a march , Thus in our Infancy 
teaching us both Defence and Commerce. And 
when that mighty Empire began to decline,and 
thole remaining Romans began to moulter and 
mix among the Natives, and to become as one 
People again, then Sloth, Luxury and Idleneſs 
(the fore-runners of ruine) invaded our Shoars 
by a fatal ſtupidity, it ſuffered our floating Ca- 
ſtles, (B»lwarks of the Kingdom) to rott in their 
pickled Brine, and our Ports to be ſurveyed by 
forraign people, which ſupine negligence ſoon 
[1 b\eted us 2. prey toour ambitious Neighbors, 

A 4 _ who 


who no ſooner finiſhed their Conqueſt and 
ſheath'd their devouring Swords, but each ( as 
if inſpired by the very genius of the place} 
Airebonve Equipt out Fleets great as their Commander, 
arr | nk to iecure what they had ſo dearly won;of whom 
rum legibus; Story makes mention of the mighty rthur, ng 
m_—_— eſs famous in his Warlike Atchievements, then 
Lenbards, in leading his Squadrons as far as /ce/arnd, bring- 
+  1ng thoſe Wortbern People to pay obeylance tq 
his victorious Standard, and acknowledge him 
as their Supream Lord even from the Brztiſh to 
the Ryfran Tradts, and by him left tothe famous 
F Inſerted in Zdgar, * whono ſooner found his undoubted 
L_ Right, but reſolved to vindicate that Dominion 
confirmed by Which his Royal Predeceſſor had with ſo much 
the Norman glory acquired , and with fo great care had 
Forgurr97-. communicated and remitted down to his 
Mr. $:1den's Succeſſors; No leſs a number then' four hun. ' 
—_— _— dred Sayl of Ships did that mighty Prince at 
zoh t9 the 16. ONCE Cover the Neighbouring Ocean, making 
iy them the Porr-cullis of this Ile and the adjacent 
Seas, by which he vindicated his Dominions on 
the Waters,and gave Lawcs in the Chambers of 
his Empire : Nor djd his Succeſſors Canter, 
(whom Record makes mention that having laid 
that ancient Tribute called Dazegeld, for the 
guarding of the Seas and Soveraignty of them, 
was emblematically expreſt ſitting on the ſhoar 
in his Royal Chair while the Sea was flow- 
_ Methewwiſn. 1ng,ſpeaking, Tumez ditfonis es & terra fn qua 
nook 5 -lendeo eff a, Egbert, Althred, Ethelfred, forget 
8-4 Mere the aſſertion of their great Predeceſſors Domi- 
clrvſun, 45.2: nion and Soverajgnty of the fame under no 
| 7 ',,___ © Jower a ftile then Spteam Lozds oz Gover- 
neurs of the Dcean, ſurroundfng the Butttifh 
Shoare, never ſo much as conteſted by any 
Nation whatſoever, unleſs by thoſe that at- 


eempted the Conqueſt of the entire Empire, in 
which that became ſubject to Fate as well as 
the other of the Land: Nor did the ſucceed- 
ing Princes alſo of the Vormen Race ſtart or 
waive that mighty advantage in their ſuc- 
ceſſive Claims, and maintaining their Right 
to the adjacent Sea, as appeared not-long atter 
by that Famous Accord made between £award 
ths Firſt, and the French King Philip the Fair, 
calling * him to an account tor Pyracies-:com: * coke 4. mp. 
mitted within the Br:t:iſþ Seas , the Submiſſionſ* 14 
of the Flemmings in open Parliament in the 
Second Zadwards Reign, and the Honour or 
Duty of the Flagg which the Politique King 
John had above Four hundred years fince 
challenged by that Memorable Ordinance at 
Haſting + there decreed to take place univer- mtr r2ges 
fally, not barely as a Cibility, but as a Right, —_ _ 
to be paid cum debits reverentia, and Per- x; [fa 
ſons refuſing to be aſſaulted and taken as »s 2. 
Enemies, the ſame not onely to be paid tg 
whole Fleets bearing the Royal Standard, but 
to thoſe Ships of Priviledge that wear the Prin- 
ces Enſigns or Colours of Service: Nor was 
this barely a Decree written, but nobly aſſert- 
ed by a Fleet of noleſs than 500 Sayl ina Voy- 
age Royal of his, wherein he fail'd for /relard, 
in his way commanding all Veſſels which he 
.met in the Eight circumfluent Seas to pay that 
Duty and Acknowledgment. Nor was the 
Third Zdward flow in following the ſteps of 
his wiſe Predeceſſors, when he Equipp'd out a 
Fleet of no leſs than 700, (though on another 
occaſion) with 200 of which he vanquiſhed 
a Fleet of twice the number before Ca/a/s, to 
the loſs of 30600 French. Nor did our victo- 
r10us Conquerour of the Sepulchre the Greay 
— Richard 
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Richard the Second, who in his return from 
the Holy Zand want a Navy Royal to attend 
him home, by the force of which he took and 
deſtroyed near 100 more Ships of the Frezch. 
And look we but into the mighty Actions of 
the ſucceeding Princes, we ſhall find all that 
ever deſigned Empire but were Zealous 1n the 
encouragement of Navigation, looking on that 
Axiom as undeniable, * Qui Mare texet cum ne- 
cefie effe rerum potiri, and that without which, 
= Britiſh Soveraignty is but an empty Tt- 
C. 

Nor ought alone the Praiſes of thoſe great 
Monarchs, whoſe mighty care had always been 
to preſerve the Reputation of their Empire 10 
their Maritime preparations, to be remembred, 


| but alſo thoſe of our Inhabitants, who alwayes 


Born 11 Ex- 
gland, but re- 
fſident at Ge- 
#04. 


_ diſcovered a New World, in whoſe Ex 


have been as Induſtrious to follow the encou- 
ragement of thoſe Princes under whom they 
flouriſht, and who with no leſs Glory and 
timely application in Traffique, did conſtantly 
follow the examples of thoſe of Genoa, Portn- 
gal, Spaniards, Caftillians, and Yenetians, whole 
Fame in matters of Commerce ought to be in- 
rolled in letters of Gold, ſince the Ages to come, 
as well as preſent, having been doubly obliged 
to their memory, the third of which making 
uſe of a diſcontented Native of this Iſle, the 
Famous Columbus who prompted by that Ge- 
nius that naturally follows a Native wiſe man, 
pedition 
he fathomed unknown Paths, and detected the 
Antillus, Cuba and Fumaca, &c. and the 7erra 
Firma of the American Shoare, who taking 
his Conjectures from the ſpireing of certain 
Winds from the Y/eftern Points, by ſtrong im- 
pulſe accompanied with that Philoſophy he at- 
= wy 1 tained 
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rained to} concluded ſome Continent muſt 
needs be hud in thoſe upknown Parts, his Ser- 
vice being kirft offered to his Prince and refu- 
ſed, he was ſoon after entertained, purely on 
the faith of that Noble Princeſs /ſabella of Spair, 


who for 19000 Crowns (for which fhe en- Canper!!s 


many Tuns of Treaſure, and to her Husbznd 's 
own uſe, in Eight or Nine years time came 
above Fifteen hundred Thouſand of Szlver, and 
Three hundred and ſixty Tuns of Gold : Thus 
Ingenuity encouraged though in one fingle 
Perſon; hath occafioned Wonders, and from a 
{mall Kingdom, (as Spain) it hath fince raiſed 


| Its head 1n a condition of bringing all thoſe | 


many Kingdomes and Vaſt Emenſfities of 
Earth which they poſſeſs under their prote&ti- 
on, putting them once on thoughts of no. lels 
than an TIniverſal Banarchp : We need onely 
mention Sebaſtian Chabott a Native of Briſtol 
who diſcovered #lorida and the Shoares 0 

Virginia, dedicated to that Virgin Princels Z/i- 
zebeth ; T hoxn, Elliott, Owen, Gwyned, Hawkins, 
Cavendiſh, Furbiſher, Davis, Stadſon, Raleigh, and 
the Incomparable Drake, who was the firft 
(agreed Univerſally). of any Mortal to whom 
God vouchſafed the tupendious Atchievement 
of Incompaſſing not this New World alone, 
but New and Qld together, twice embraced by 
this Mighty Man, who firft making up to NVom- 
bre de Dias, got fight (with Tears of Joy) of the 
Southern Seas, the which in five years after he 
accompliſhed it, paſſing through the Magellar 
Streights towards the other nates, and doubling 
the rarhout Promontory, he circum-navigated 
the whole Earth, : 

Nor 


gaged her Jewels) ſhe received not long after as ##": Hiber: 


Tempore El:x, 
Regina Angl. 


Nor __ that truly worthy Captain Sir 
Toby MNorborough be precluded from having 
lace after the mighty Drake, he having nor 
hes ſince paſſed and repaſſed the Magelar 
Streights, by which that Worthy Perſon hath 
performed that Atchievement which was never 
yet done by any Mortal before. To reckon up 
the particular Actions of John Oxenham(a harer 
in that mighty performance of Dyrake,) of his 
drawing his Veſſel up to Land and covering 
the ſame with boughs, paſſed the unknown 
paths of Land from \Vombre de Dies, to the South 
Sea, and there building a Pinnace enters the 
Iſle of Pearles, and from the Spaniards takes a 
Treaſure almoſt beyond credit , of the indefa- 
tigable diligence of H/illowghby, Burroughs, Chan- 
celer, Button, Buff, Furbiſher, James Middleton, 
Gibert Cumberland, who plowed up the North- 
Eaſt and North-Heſt Cathaian and China pal- 
ſage , of Jones and Smith, whoſe Fortune and 
Courage was great 1n thoſe Parts, of Poo/e,who 
found out the Whale Fiſhing , of Captain Ber- 
nett the firſt diſcoverer of Cherry land, Gillan 
and of Pert, and Jackman that paſſed the Yai- 
gates, Scythian ces, and the River jof Ob, as far 
as Nova Zembls, nor of the Famous Davies, 
who had penetrated to 86 degrees of latitude, 
and almoſt ſet his foot on the YVorthern Pole : 
Men whoſe Actions in the atchieving of diſco- 
veries, and pointing out to places for an im-' 
menle improvement in Navigation and Com- 
merce, ought to be inrolled 1n the Temple of 
Fame as Monuments to ſucceeding Ages, of 
their Mighty and Laborious Travails and In- 
duſtry. The Conſideration of all which gave 
lome ſparks of encouragement to the writing 
| the 


the enſuing Tra&, eſpecially when refleQing 
that among all Nations there is a Common Law 
which governs the mighty thing of Naviga- 
tion and Commerce, I had ſome impulies more 
then ordinary to induce me to the lame, eſpe- 
cially at a time when Navigation and Com- 
merce were never ( from the erection by 
Divine inftin&t that Mighty Proto-Type the 
Ark, to this preſent Age,) 1n greater eſteem 
then now, and by which we have found 
vait and great eaſements and diſcharges from 
thole Royal and Juſt Rights and Dues which 
ever were, and of Old juſtly due to thoſe that 
Govern'd this Empire , Therefore ought by all 
wayes and means to be fortified and encou- 
raged , be it by whatſoever Art , Science or 
thing that does in the leaſt point out to- 
wards the ſame. Nor was it then wantin 
in thoughts to promote and.- incite the Profel- 
ſors of the Law, raiſing and ſtirring up their 
Genius to theadvancement of the Law in this' 
point , and though I believe many have wiſh't 
that ſuch a'thing might be, yet none that I can 
find have evan, wor attempted the ſame: nor is 
it poſſible, unleſs thoſe things which are by 
Law conſtituted and known. , be rightly ſepara- 
ted from thoſe - that are natural, for natural 
Law is immutable and atwayes the ſame,there- 
fore may cally be collected into Art, But 
things that, come from Conſtitution, becauſe 
they often vary and change, and are divers in 
divers places,-are put without art, as other pre- 
cepts of Laws politive or municipal , hence it 
was that the Conſtitutions and. Laws of Ahodes 
for their Juſtice and Equity got footing amongſt 
the Romans as well as among(t other the bor- 
dering 


tat Lege. 


dering People on the Mediterraticati Rhodio- 
Manil. pro Ora+ y16708 uſt ; rerum memoriam diſcipline W\avalis et 
gloria remayſit ; yet when they as well as the 


Romans became ſubject to fate, they then re- 
mained onely as Examples of Juſtice and Rea- 


And Mr, Serjeant Calis muſt 
be fo underſtood of the an- 
cient Civil and Modern Ro» 
man Law reduced into one, 
and they are not now two 
Lawes, one Civil, and the 
other Imperial , bur onel 
one, that is, the Imperial. 
Vide his Reading on the 
Statute of Sewers, Sc. 1, 
fo. 31» 


Civil Law ; and thou 


{on for, others to imitate and fol- 
low: An obſequious Adorer of 
which was the great Juftiaian,who 
cauſed them to be inſerted into the 
they ob- 
taineda place amongſt others ofthe 
Ancient Romans as well as the Mo- 
dern, yet have they not all received 
by cuſtome a force as may make 
them Laws, but remain onely as 


they have the Authority in ſhew of reaſon; 
which binds not always alike, but varies ac- 
cording to circumſtance of time; place, Rate, 


The Articles of Enquiry an- 
nexed to them in 12 Ed. 3. 
The Inquiſition at 9D uinbs- 
rough, 49 E. 3. ARflO 1379. 
Statutes of Enquiry. trauſla- 
ted by Roughton. 


age, and what other conveniences 
or incotivenience meets” with it: 
nor have thoſe Laws inftituted at 
Oleron obtained any other or grea- 


ter force then thoſe of Rhoades br 


Imperial,conſidered 6nely from the 


reaſon the which are not become Lawes by any 
particular Cuſtome of Conſtitution, - biit onely 
eſteemed and valued by the feaſons found itt 
chem and applyed to the eaſe erfier&ent,. 

"Tis true, That in Rove and ſomevthier parts 


of 7taly and Germayy; and the Kingdom of Pox- 
tgal, in all thoke caſes whereiti the-tnunicipal 
Ordinances of thoſe Countries have failed it 
providing,the Imperial Laws (if the caſe be ſuch 
as that it oz 7 raz#apeceads,or be tiot ſpiritual, 
1s there made of force, but there is no other 
Nation, State or Republique can be _ 
where 


” 
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where any part of the body of thoſe Imperial 
Lawes hath obtained the juſt force of a Law, 
otherwiſe then as Cuſtome hath particularly 
induced it ; and where no ſuch ſettled Cuſtom 
hath made it a Law, there it hath force onely 
according to the ſtrength of reaſon and circum- 
ſance joyned with it, or as it ſhews the Opi- 
nion and Judgment of them that made it, but 
Rot at all as it it had any commanding power 
of obedience, that is valet pro ratione non pro 
indutto jure pro ratione quantum Reges Dinaſte et 
Republice intra poteſtatis ſue = valere patiun- 
tur; And for Spain it 15 oblerved, Hiſpans Du- 
plex habent Tus ſolum Canonicuns ſcilcet et Re- 
ginm Civile enim (meaning the Imperial Lawes) 
non habet vim LZeges ſed rationes. And ſince 
this Kingdom as well as moſt others being free 
from all ſubjetion-to the Empire, having con- 
ſtituted or known Laws of their own, exclude 
all Imperial power and Law, otherwiſe then as 
Cuſtome hath varioully made ſore admiſſion, 
I applyed my ſelf to the Collection of ſuch 
matters, according tomy inconſiderable Judg- 
ment, as are either conſtituted by. the Supream 
Authority of the Three Eſtates, or 'that which 
hath in ſome meaſure obtained by continued 
Cuſtome the force of Law in reference to -mat- 
ters Maritime and of Commerce as well in caſes 
publique as private. 

By the firſt part of: which I thought it ne- 


Selden tit. of 
Honour, ib. 
alt. Cap. alt. 


ceſlary, ſince Nature by Traffique hath made 


us all Kinſmen, to-confider and examine upon 


what Grounds and in what manner Commerce 
was firſt procured and eſtabliſhed, which is by. 
the Lawes of Leagues,” Embaſhes and' the like, 
which 1s a thing fit'to be known, ſo likewiſe 
of what may interrupt the ſame, and likewiſe 

of 


of thoſe perpetual Rights: that are. between 
thoſe that have any reference to Sea-faring cau- 
ſes in matters Civil. * 

In theproſecution of this Work, I have taken 
care to refer thoſe things which pertain to the 
Lawes of Nature unto Notions fo certain, that 
no man: without offering of violence to him- 
ſelf may deny them, and to aſcertain the truth 
of ſuch;, I have uſed the Teſtimonies of ſuch 
authority (as in my weak Judgment are of 
Credit to evince the ſame) and as to that Law 
which -we call the Law of Will or Common 
' confent or the Law of Nations, for that which 


- \  *” eannot by ſure conſequence be deduced out of 


' ſure principals, and-yet appears every where 
obſerved, muſt needs have its riſe from. free 
will and conſent, which is that which is called 
the Zaw of Nations, both which (as much as 
poſſible), hath been endeavoured to be kept 
 aſunder where the matter hath required it. 
And for the Civil Law, I have aſcertained the 
ſeveral Authorities which I have made ufe of, 
that is of the Romans, into three ſorts, the 
Pandefs, the Code of Theodofius and Fuſtinian, 
the Novel Conſtitutions,.and thele moſt excel- 
lent Faris conſults that have by their profound- 
neſs of Judgment illuſtrated the obſcure paths 
of the ſame Law ; the third thoſe moſt excel- 


lent perſons who joyned Policy to Law, as. 


Grotins, RaleighSelden, and the like. Of other 
Pieces that of Shardizs, entituled Zeges Navales 
Rhothorum et ſeletfe Rhodiornm, Petrus Pekins the 
£ealander,TorininsYinins,that of Oleron Collet- 
ed by Garafias alias Ferrand, and Cleriatk: 

' As to thoſe matters that have paſſed the 
Pikes at the Common Ziw, I have as carefully 
as poſsible referred to their ſeveral Authori- 

| ties, 
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\ - ties, In the whole Work I have no where 
' meddledwith the Admiralty or its Juriſdiction, 
knowing well that it would have been impet- 
tinent and ſawcy in me to enter into >. | 
the debate of /mperium merum, Tmpe- It is called 1nperiun, A+ 
rium mixtum Jurisdittio ſimplex, and _ It — xp - on td 
the like, and of the bounding out of and not froni any #53 
; Juriſdictions, which in effect tends , inherent mthe FE eaztg 
' to queſtion the Government, and ' coþe —_ Gong ti 
' tripp up the Power that gives Lawes Caſt 44 Marſbalſes: 
KPs Protection to us, ſince all that can | 
be ſaid as well onthe one fide as the other, hath 
been ſo fully and Learnedly handled and Trea- 
ted of by ſeveral Worthy Perſons, (that have 
indeed aid all that can be ſaid) but more eſpe- 
cially in that Famous Diſpute not long ſince 
before His Sacred Majeſty in Council, where 
all the moſt Elaborate and Ingenious' Reaſons 
that could be drawn by the Skill-of a Learned 
Civilian, were there aſſerted in vindicating, 
the Admiralties Jurildidtion, by the Judge of 
the ſame, Sir Zzonel Fenkins, in anſwer of whom 
was progeny that Great Good Max the Lord 
Chiet Juſtice Zale,who as well by Law poſitive 
* as;other his great Reaſons, ſoon put a period to 
that Queſtion, and layd that afleep which du- 
ring his dayes it may modeſtly be preſumed 
will hardly (if ever) be awakened. 
He that hath never ſo little to do with the 
Compals though he ſits {till in his place, does 
as much or more than all the other neceſſary 
Noiſe in the Ship; the compariſon is quit of 
Arrogance, for it holdeth in the deſign, it is 
not meant of the performance. 
And though I well know, That thoſe that 
ſpend their time in brewing of Books are by 
| [al Seneca 


Seneca compared to petty Painters, that buſic 
themſelves in Copying out- Originals, having 
this half Yerle of Horace often thrown in their 
Teeth, 


.——O jmitatores, Servum peo | 


' "Yet I have this hope left, That my faults 
. and flawes: like thoſe found in the Cutts of 
- Diamonds, may at thistime the eaſilier eſcape 
under the excellency of their Subje&, or at 
' feaſt under that of z our Charity. | 
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CHAP, 


CHAP, 


l. 


Of Dominion and Property in generall, 
and of the cauſes changing the ſame 
by Ships of War. 


I, Of Dominion in the primitive ſtate 
of Man, 

I 1. That ſuch a Dominion univerſal 
might have continued, 

III. Of the cauſes or change of the 
ſame into Dominion peculiar , or 
Property. 

TV. Of things excepted tacitly by 
the Law of Dominion, 

V. Of Property where the ſame may 
be cbanged againſt the owner. 

VI. Of War, when accounted by the 
Laws of England. 

VII. Of Forraign War , and of 
things juſtly acquired therein , 
whether Ships or Merchandize. 

VIII, Of Reſtitution , where the 
ſame by Law may be made of Ships 
or Merchandjzt aoquired in War. 

I X. Of Reftitution ex gratia, made 
by the Souveraign , of bim whoſe 
Ships are loft, «nd regain'd aſter- 


wards in Battle by Ships of War; 
and of the like by Princes or Re» 
publiques in amity, , 

X. Of the Aſſaulting an Entmy 12 
the Ports or Havens of 4 Nation 
Neuter , whether lawful by the 
Laws of Nations. 

X I. Of Proteftion given to theShips 
of the Enemies being in Port bt» 
fore, & remaining after Way dee 
nonnc't, 

XI1. Of the Goods of Friends found 


in the Ships of Enemies, and of 


theſe of Enemits found «board the 
Ships of Friends, 

XIII, Of the deſtroying of the 
Ships of Enemies in general, 

X1V, Of interpelation and denyne 
ciation , whether neceſſary, 

XV, Of the Goods of Friends that 
ſupplyeth an Enemy , whether c&# 
pable of bring maate prin, 


meg O ſooner had the Eternal Power 


created Man, but he beſtowed on him 
a right over the things of this infe- 
riour Nature; nor was his goodneſs 
leſſened upon the reparation of the 
World, after the Flood, ( all things 
being then undivided and common to 
all, as if all had one Patrimony ) fince 


every Man might then take to his uſe what he pleaſed , and 
make conſumption of what he thought good in his own , q4v,.+ 5 
eyes which uſe of the univerſal right was then inſtead of common, yet 
Property , for what any one ha fo taken, another could not the place peſ- 
without injury take away from him. 

[1, Nor was'it impoſſible for that ſtate to have conti- 


nucd, if Men through greas ſimplicity, or mutsal charity _ 
— lives 


Fuſtin, lib, 45; 


ſeſſed by any 
one, ma 


y be 
rightly called 


his own, 


bs... 
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lived together, and this is inſtant in thoſe Americans, who 
through many Ages have lived in that community and cu- 


ſtom, and the other of Charity, which the Efſens of old- 


ra&ifcd, and then the Chriſtians , who were firſt at Hiers- 

| > and at this day not a few that lead an aſſetick lite 3 

the ſimplicity of our firſt Parents was demouſtrated by 

T Tulir, lik. 2. their nakedneſs, there being in them rather an ig1orance of 


wr de Stythis vice, then a knowledge of Virtue, their only buſineſs being | 


loquitur Tro- the Worſhip of God, living eafily on thoſe things , which 

g£#u5, _ the Earth of her own accord brought forth without labour. 

| Homine "IN" TIL. Yet in this ſimple and innocent way of life, all 
Ss mal! , 

neſtia, & ag- Men perfilted not, but ſome apply'd their minds to va- 

hc afutie in- rious Arts, the moſt antient of which was Agriculture 

experts fimpli- and Pafture, appearing in the firſt Brothers, not without ſome 

70s diſtribution of Eſtates , and then from the diverſity of 

each Man's actions, aroſe Emulation, and then ſlaughter]; 

andat length , when the Good were infected with the bad , 

A Gigantich, kind of life, that is violent 3 but the World be- 

: oh og ing waſhed by the Flood, inſtead of that fierce life, ſucceed- 

fine. ed the defire of Pleaſure, whereunto Wine was ſubſervientz 

and thence aroſe unlawful Loves, but by that more generous 

vice Ambition, Concord was chiefly broken , after which 

Men parted aſunder , and ſeverally pofleſs'd ſeveral parts of 

the Earth; yet afterwards, there remain'd amongſt Neigh- 

bors a coramunion not of Cattle, but of Paſtures , be- 

cauſe in the ſmall number of Men, fo great was the lati- 

tude of Land, that without any incemmodity it-might 

* Ye infenare ſuffice to the uſes of many, untill the number 'of- Men, 

quidem avt fo of Cattle increaſed, Lands every where began' to be 

partire mite divided, not among, Nations as before, but among Fami- 

camp. fas erat. fee; an inſtance of which we have hourly before our eyes 

in thoſe vaſt immenſitics that are daily appropriating and a 

planting in America, from hence we learn what was the 

cauſe for which Men departed from the Primitive coms 

munion of things, tirſt of wovables, and then of immovables 

alloz to wit, becauſe when not content to feed upon that 

which of it ſelf, and the Earth fingly brought forth, to 

dwell in Caves, to go naked, '8r clad with rinds of trees, or 

Skins of Beaſts, they had choſen a more exquiſite kind of 

ite, therewas nced of Induſtry, aud uſing of Art in thoſe 

matters, which they ſhould give themſelves up tos fo like- 

wiſe from hence we learn, that Men not content to live in 

that 
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that innocent ſtate of community , how things went into 
Property , not only by theagt of the mind ( for they could 


not know the thoughts of one another , what every one 


would have to be his own, that they might abſtain from gyretius de 
jt , and many might defire the ſame thing ) but by a certain Mayi libero 
Copenant , either expyeſ as by diviſion , or tacit as by oc» © 35: 
cupation z for ſo loo as Communion did not pleaſe them, Sake 


- , and diviſion was not made, it ought to be ſuppoſed an 1 1%” i 


agreement 2mong(t all, that every one ſhould have proper 144 puintilia» 
eo him ſelf what he ſeized on, + for every .oye might prefer ni; $1 bes cone 
himſelf before another, in getting th«ſe things uſeful for the ace 41tio of F, 20 
. d : u1c 
cy tg of Humane life , Nature not being repugnant to jon __ 
We, eeſſit, proprium 
FY. And though Property may ſeem to have ſwallaw'd ſt 4 a 6 
up all that right which aroſe from the common State of profifto quits 
things, yet that is not ſo; for in the Law of Dominion , ex- wg poſſe 
tream neceſſity ſeems excepted, Hence it is that in Naviga» aufertyy. GG 
tion , if at any time Vicuals fail, what every one hath , crobius Satury, 
ought to be brought forth for the common uſe: and fo in 01h, 3-6 Ie 
a Fire, I may pull down or blow up my Neighbors Houſe, ,,, , | 
to ſave mine;{deftroy the Suburbs, to raiſe Lines or Forts, ws 4 2 tha 
£o preſerye the City thereby dig in any Mans Grounds for — lem BD. 6 
Salt-Peter , cut in pieces the Tackling or Nets upon which @10 non fagm, 
my Ship is driven, if it cannot be difintangled by othex Y- #94 att, 
means, all which are not introduced neither by the Civil P. ?ncendeLtg. 
Law, nox the Munjcipal Laws of Countrys , but arg cx- we ——_— 
pounded by them, with their proper diverlſities, } os | 
13, Ed, 3. tit, diftreſſ. 170. 13. H,7. $. Ren & Nc 3. the 
V, Nor is Property ſo far inftated in Man , but the ſame Ba{d,lib,3.4e 
way again be deveſted by ſuch means as ſtand with the Law !*74®,diverſe- 
pf Nazture and Nations, and firft by War, the cauſes of which rout ns = 
are alligned to be three, Defence, Regovery and Revenge, opinion, thac 
Nations one may take Armes to abate the growing power of his Neighbors. 5d 
ut vim pati poſſe ad vim inferendam jus tribuat ab omni equitaris ratione abborrge: Bur 
that a | ponenns - G_ _ gene on aTighr of offering of force , this is far 
from all equity , ſays the excellent Grotivs lib. 2, cap. 1, (.. $7, $i 7 
in Hiſt, of theWord cap. of Duels fo, 550, 063. (0= Bf, CONE GEL 
But then ſuch War muſt be juſt, and he that undertakes 
it muſt be a Smeraigns the jult cauſes to make a War are 
our Prixces , ox Countreys defence, and that of our Allies, 
the ftisfaGion of gur ipjuries, or theirs; ous juſt pretens 
a 3 £10n$ 
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tions to an Eſtate or Right 3 Divines have added another ; 
not only the defence of Religion , but its advancement and 
propagation, by the way of Arms, atd ſome the extir- 
pation and rooting up a contrary. Certainly War is too 
rough a hand , too bad a means, to plant Piety Sicut 
on Martyrem pana, fic nec fortem pugna, ſed cauſa; Ar it 
is not the puniſhment that makgs the Martyr , ſo it is not fight- 


in which who fo ſhall refolvedly end his Life valiantly, 
in reſpe& of the cauſe, that is, in the defence of his Prince, 
Religion or Country, owght to be aumbred amongſt the Mar« 
tyrs of God. 
VI. War by the Laws of England, is accounted when the 
Courts of Fuſtice are ſhut up, and the Judges and Miniſters 
of the ſame cannot by Law prote& Men from violence , 
nor diſtribute Juſtice; $0 when by Invaſion, Inſarrefion, Re- 
belions, or ſuch like, th nt of Juſtice 15 ſtopt and ſhut 
14 F, 2.tit. up; Et filent Leges inter arma;, then it is ſaid to be time of 


322.:nterMor- : - . 
timer and Th, *ÞE Courts of Jultice, and not by a Jury: the Kings Standard 


Earl of Lane aPPEaring in the Feild, or at Sea, does. likewiſe de- 
caſter, note a War, and if the Rebells againſt whom the Kings 
Holt marches, breaks a Priſon, the Goaler 1s not lyable, 
for they are not ſuch Rebels as are capable of being ſuppreſt 
by the ordinary Miniſters of !Juſticez but the ſubje& matter 
is now only touching forraign War, or that which is com- 
menced for Dominion or Right , or for the maintaning of 

the ſame in our peaceable poſſeſſion, according to Juſtice. 
VII. By the Law of Natzre in ſuch a War, thoſe 
things arc acquired to us, which are cither equall to that, 
which being due unto ns, we cannot otherwiſe obtain, or 
elſe is fuch a mark as does infer damage to the guilty 
part, by a fit meaſure of puniſhments And by the Laws 
of Nations not only he that wayeth War on a juſt cauſe, 
but every one in ſolemn War, and without end and mea- 
{ure is maſter of all he taketh from the Enemy in that 
{enſe, that by all Nations, both himſelf and they that have 

title from him, arc to be maintained in the roſſeſſ 

thingsz which as to external effe& we'may call Dominion; 
Yenoph, «, 4: Cyrus in Xenopbon, it is an everlaſting Law among Men, that 
Tjiit, Cyri. ; the Enemies City being taken , their Goods and Money ſhould 
be the conquerors, for the Law in that mattcr is as a common 
agreement, 


on of ſuch. 


ing that declares a valiant Man, but fighting in a juſt cauſe, | 


Scrre jacti%s War, and the Tryall of this is by Records and Judges of | 
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agreement , whereby the things taken in War become the ; Ariſtotle 1, 
Takers : from the Enemy are judged to be taken away, **** 

thoſe things alſo which are taken away from the ſubjects 

of the Enemy , and Goods fo taken caunot by the Law 

of Nations be properly ſaid taken, but when the lame arc 

out of all probable hopes of recovery , that is as Pomponius 

obſerves , brought within the bounds or guards of the Enemy; tujus modi 
for , fays he, ſuch is a Perſon taken iu War , whom the Ene- ves non tan 
mies have taken ut of our, and brought within their guards, _-. , aps row 
for till then be remains a Citizen : and as the Law of Na ,,,",,, » = 
tions is the fame reaſon of a Man, fo likewiſe of a thing Pomponius &> 
and therefore Goods and Merchandize are properly ſaid to + L'2. in Bea 


— Ct: Parag, St quis 
be the Captors, when they are carried inffa Preſidia of ES 


that Prince or State, by whoſe Subject the lame were taken, q, cap; pop, 


Or into the Fleet , or into a Haven, or ſeme other place where 
the Navy of the Enemy rides: for then it is that the reco- 
very ſcems to be paſt all hope. 

And with theſe Laws agrees the Common Law of this , qe. 
Realm, which calls ſuch a taking a Legalis Captio in Fure 7.8. 2, Tre. 
Bell;, and therefore in 7. R. 2. an action of Treſpaſs was {Paſs Statbay 
brought for a Ship, and certain Merchandize taken away; ** 54+ 
the Defendant pleaded that he did take them in le haut 
Mere ou les Nozmans queux ſont Enemies le Roy; and 
it was adjudged , that the ſame Plea was good. 

In the year 1610, a Merchant had a Ship and Merchan- 
dize taken by a Spaniard, being an Enemy; a month after 24.8. 7«c. ix 
a Merchant Man, with a Ship called The Little Richard, Þ- K- Brown- 


low 2, pare, 1A 


retakes her from the Spaniard : it was adjudged, that ſuch Weſton Ce 
2 poſſeſhon of the Enemy, diveſted the Owner of his in= © * 
terreſt, and the retaking afterwards in Batte}, gained the 
Captors a property, 
*Tis true, the Civilians do hold, that it is not every 
poſſeſſion that qualifies ſuch a Caption, and makes it become 
the Captors; but a firm poſſeſſion ( that is) when the prize 
doth pernoftare with the Enemy, or remain in his poſſetfion, 
by the ſpace of 24 hours but as this is a new * Law, ſoit #* Conſulats 


1s concely'd to be againſt the antient as well as the modern Maris c, 28; , 


ractice | . _ 289, Conſtit, 
practice of the Common Law: for the Party in the an Gallice lib, x0, 


tient Preſidents doth not mention by their Plea, that the ;;. 13. 411.24 
prize did” pernoftare with the Enemy, and but general, 7. R. 2. Trefe 
that the ſame was gain'd by Battle of the Eacmy. paſs Stathgr; 
But , if ſuch a Recaption is by one of the King of Eng-?% 54+ 
PW 0 ; " glanas 
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lands Ships of War, their Reſtitution has been made, the | 
Party relieved paying his offering to the Admiral, com- ! 
" monly called Salvage Moxy. | | 
V III. This right of changing of Dominion or Proper- | 
ty, by force of Arms, is fo odious, that in the taking of ' 
Goods, if by any polhibility, the right owners may have re- |! 
ſtitution, the ſame hath becn done: And although a larger * 
time then 24 hours happens , between the capture and | 
recapture, and ſo may pernefare with the Captor, yet re- | 
ſiitution may be made, and therefore it one Enemy takes | 
a fits que intra the Ship and Merchandize of another Enemy, and brings *' 
freſidia prrdu- her into the Ports or Havens of a Newter Nation , the | 
fe nondum Owners may ſeize her, and the Admiral of that Neuter Na- © 
h Poon tion, may in ſome caſes reſtore the Ship and Goods to their | 
tupate Domi- Owners, and the Perſons captive to their former liberty : © 
#u#m; nox mu- the reaſon is for that the ſame ought to have been brought | 
tart ex Cen- ;yfra Prefidiaa of that Prince or State, by whoſe Subject ſhe 
tum _ Gro- ys taken, 
_ wo Dads A Dunhkgrker havirg ſciz'd a Frenchmans Veſſel, ſuper al. | 
l. hi c 9. tum Mare, ſold the ſame with her lading at Weymouth , whe- * 
» Ihin.24.C 4, ther it had been driven before ſhe was broke infra Prefid. | 
in B.RMat- Dom. Reg. Hiſpattie : the Frenchman coming, into Port , © 
ſhe's Reports. Beg IP p —_ ort | 
E For this js then claims the benefit of the Laws of Nations; the King ' 
notan abſolute of Exgldnd being then in amity with both their Princes , | 
P _ It- and that reſtitution be made; in which caſe it was reſolved 
fred in Ga. BY all the Judges, Þ that if there be a Caption by Letters : 
ptor,upon the Of Marque, or by Piracy,and the Vefſe] and Goods are not 
taking ; but a brought infra Preſidia of that Prince or State , by whoſe : 


| _— Sabje& the ſame was taken, the ſame will not diveſt the © 
roperty.. + Property out of the Owner 3 with this agrees the. Law Ci- | 


anſwer the ori- ©; rap 
ginal debt or vil, © and reſtitution may be made. 


damaye.which EE MO : 
cannot be done without a Judicial adjudication , the oportunity of which he hath * 
loſt by bringing the prize into the Conntry of another Prince , for as to private ” 
War , their Countreys are as an Aſyllum per leg. libertar, & de Leg. 7ure 


T X. But if the Ships of War of Nations in enmity meet * 
at Sea, and there be a caption » if there be that which ? 
is called @ firm prſſeſion, the Neuter Nation canhot re-dels | 

Buiſtrod 3, ver or make reſtitution of the thing ſo acquired ; and fo it | 
part. f. 28.Ci* was adjudged, where Samuel Pellagy with a Ship of Wat | 
_ Marſ®'s of the Emperor of Moyacco, took a Spaniſh Ship, and brought ' 

: the fame into Eugland, that he could no ways he Ho | 
] Of | 


a*Y 
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fr the ſame criminaliter , or reſtitution to be made civili- _—_—_— 
ter ; for that the King of Spain and the Morocco Emperor | eprizal a- 
were enemics, and the King of England in amity with gzjaſt a Na- 
both, and that ſuch a caption is not called Spolzatio, ſed Ls- Gon, does noe 
galis captio, in which there can be no reſtitution made up- _ = o_ 


on , neither of the Stat. of 31. H. 6.cap. 4. or 27. Ed. 3: $,tes; nor can 
cap, 13.for he that will ſue to have reſtitution in England they be ſaid to 


for Goods taken at Sea, muſt prove that the Soveraign of be ar enmiry, 
the party was in amity with the King of England, Se. 2% F+ 3-123» 
condly , that he that took the Goods, his Prince was at 
the time of the taking in amity with the Soveraign of him 
whoſe Goods were taken for it he, which took them , 
was in enmity with the Soveraign of him whoſe Goods 
were taken, then the ſame will not amount unto a de- 
predation or robbery , but a lawful taking , as every enemy 
might take of another. | 

A Spaniſh Merchant, before the King and his Cquncel, a: 
in Camera Scaccarii , brought a Bill againſt diyers Engliſh- 3. _ 4. - 
Mes , wherein ſetting forth , quod depradatus & ſpoliatus 22,8, 3.f.23, 
fuit , upon the Sea , juxta partes Britannia per quendam Vj- 2. R- 3. fo 2» 
rum Bellicaſum de Britannis , de quadam Navi, and of divers 
Merchandiſes therein, which were brought into Englaud, 
and came inte the hands of divers Engiſh-Mex, naming them, 
and fo pray'd proceſs againſt them, who came in, and 
pleaded, that in regard this depredation was done by a 
Stranger , and not by the Subjects of the King of England, +5,sx.z. e. rg. 
they ought not to anſwer: It was there refoly'd, Duod 31.8.6. c.4, 
quiſquis extrauens, who Ry his Bill upon this Statute which gives 
to have reftitution , debet probg eſtitution b 


2 R.3.f.3. 


re quod tempere captionis fuit " 4 
de amicitia Domini Regis, and alſo, quod ipſe = eum re = ; —_—_ 
ceperit , &+ ſpoliavit , ſuit etiam ſub obedientia Regis, vel de Judge, and by 
amicitia Domini Regis, five Principigs querentis, quia ſi fue. te Chancele 
rit inimicus, & fic ceperit boya, tunc non ſuit ſpoliatio , neg lap alone, 
depredatio, (ed legaljs captio, pront quiljbet inimicys capis 
ſuper unnm & alterum, | | Hwjuſmedi res 
But, if the King of England is in encmity with the 29" #4” copte, 
States of Holland, aud one of their Ships of War takes a irehigiewrny 
Mexchant-May of the King of Englazds, and afterwards p. Lee. Pompes 
another Ship of War of Exgland mcets the Dxtch-Man and 1iss , & per 
his prize, and j# gperto prejio, regaines the prize, there £6 * Belg 
reſtitutiog 15 commonly made, the Owners payi > theix rf axis 
ution I OT Jade, Paying INEIT 1,1» jx pr. dp 


Falvage : þ where the prize is recoyer'd by a Friend 31 Cap. & pop, 
A 4 arity, | 


' 
' 
| 
| 
' 
: 
; 
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Per £19. poſt= #mity or comes into his Ports, reſtitution is likewiſe wadez 
timinium, Par. 4, t when ſuch Goods become a lawful and juſt prize to 
Poſtliminio. de 
Capt. & poſtli, the Captor , then ſhould the Admiral have a tenth part , 
Boyce,and Cole, following the religious example of Abraham, aftev his Vi- 
and Claxton, oxy over the hve Kings, 
porno 7 X, He that is an Enemy, may every where be aſſault- 

Reftiturion £d, according to the Laws of Nations; Enemies may 
made formerly therefore be attaqu'd or ſlain on our own ground , on 
by a French our Enemies, or on the Sea; but to aſſault, kill, or 
an, who hes ſpoil him in a Haven or Peaceable Port , is not lawful; but 
regained an , I yr" 
Englih prize that proceeds not from their Perſons, but from his right 
out of the that hath Empire there, for Civil Societies have provided 
hands of a that no force be uſed in their Countreys againſt Men. but 
Dutch-Man Ol that of Law, and where that is open, the right of hurt- 
War, , ji - , 
| ing ceaſeth: the Carthaginean Fleet was at Anchor in Sy- 


tbax Port, who at that time was at peace with the Rs- 


mans and Carthagineans, Scipio unawars fell into the ſame - 


Haven , the Carthaginean Fleet being the ſtronger , might 
ealily have deſtroy'd the Remans, but yet they durſt not 
tight them: the like did the Venetian, who hindred the Greeks 
from affaulting the Turkiſh Fleet , who ride at Anchor in 
a Haven, then under the Government of that Republique 3 
ſo when the Venetian and Turkiſh Fleet met at. Tunis, 
though that very Port ackowledges the Ottoman Emperor , 
but in regard they arc in the nature of a Free Port to them 
ſelves, and thoſe that come there, they would provide for 
the Peace of the ſame, and interdided any hoſtile attempt 
to be there made, 
But they of Hamborough, were not ſo kind to the Engliſh, 
Anno 1665, when the Dutch Fleet fell into their Read, where rid at the 
1666, Bl. (me time ſome Exgliſh Merchants Men 3 whem they aſs 
os +4 faulted, took , burnt and ſpoil'd, for which action, and 
; not preſerving the Peace of their Port , they wereby the 
Law of Nations adjudg'd to anſwer the dammage; and I 
WP think have pay'd moſt, or all of it ſince. But Enemies in 
This is 7:5 their own Ports , may be aſſaulted, burnt or deftroy'd, b 

belli & in Re- , Y ? y 0, of 

publica maxi- the Law of Armes, | 
ny 1 X 1, It the Ships of any Nation happens to arrive in any 
ſunt Jura bellj, of the King of Ezglands Ports, and afterwards and before 
on je their departure, a War breaks out, they, may be ſecured, 
ants def priviledged without harm of Body or Goods 3 but under 
dlitzig. this limitation, till it be known to the King, how that 


Prince 


uy Ln MD hath tio. ton bl red Ate md 
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? | ; nd 
Prince or Republique of ONS Subjeds the Parties , _ - D 
are, have uſed and treated thoſe of our Nation in their Clericas, det 
Ports, But if any thould be ſo bold, as to viſit our Ports 14 & Merca- 
after a War is begun, they are to be dealt with as tor tempore bels 


Enemies. li utroque cole 
X II. By the Laws of Nations , generally all things are pace frunntur. 
the Captors , which he takes from his Enemy, or which &o, 2. Inſt 

his Enemies gain'd from another by ferce of Arms; ſo like- 8, 

wiſe all hol: Goods, that he ſhall find in his Enemies cu- 

ſtody : But then it muſt be apparently manifeſt , and evi- 
dently prov'd , that it is really the Enemys; for if an Ex- 
gliſþ-Man ſhould have Goods in the cuſtody of a Dutch F aftor 
at Cales , and a War ſhould break out between that Prince 
and that Repwblique , yet are not the Goods of the Engliſh- 
Man ſubje& to the fcizure of the Spaniard, it being ap- 
paxent , the owner is not a Subject of their Enemies : $0 
likewiſe if the Goods of Friends are found ia the Ships of 
Enemies, this does not ipſo fafto, ſubje& the ſame to be 
prize by the Laws of Nations; though it be a violent 
preſumption, and may juſtly bear a legal examination, till 
which there may be a ſecuring of the prize, till adjudica- y,g;, ſr ile; 
tion ſhall paſs. So on the other hand , it the Ships of & qui intre 
Friends ſhall be fraighted out to carry the Goods of Eee preſedia tjus 
mies, this may ſubje& them to be prize » elpecially if the pw Let him 
Goods ſhall be laden aboard by the conſent or privity of my — 
the Maſter or Skipper, though in France they have ſubje&ed thar are withy 
and involv'd the innocent with the nocent , and making inhis Guards. 
both of them prize: in the late Flemiſh Wars with Englend, **%: lib. 37,0 
the Oftenders became obſequious ſerviceable with their Ships mand m0 
to the Traffick and commerce of both Nations : memora- - Gregor. lib.g, 
ble was the ation, when the War was between the two Re- romani nos 


| BR hboneſtiſſimus 
ee atque jutiſimus eredimus poſſeſionts quas Belli Lege captas babtmus 3 neque vers 
#nduct poſſemus ut ſtulta facilitate deleamus virtute monumenta , ſs eas illus reddamus, 
quibus ſemel perierunt: imo vero tals poſſeſſionts, non tantum cum his qui non vivunt cis 
wvibus noſtris cemmunicandss ; ſed & poſterts relinquendas cenſemus : tantam abeſt ut par« 
tu reltnquendo in nos ipſos ea conſlituamus , que is Hoſtes conſlitui ſolent : Titus Lays 
£*s his opinion in the Senate of Reſtitution ; VVe Komaxs believe rhoſe poſſeſſions 
tO be moſt honogable and jaft, which we haye taken by the Law of VVar nor can 
we. be induc'd by a fooliſh facility to part with the monuments of our Valour,qnd 
reſtore them to thoſe that were niot able to keep them; nor do we judge ſuch poſleſ- 
ions to he communicated only to our CountrysMen now living, but to be left to 
Our Poſterity : $0 far are we from relinquiſhing whar we have gor, and dealing with 


—_— 25 if we were our own Enemics, De Veij idem in Romulo narrat Plutsre 


. bo 


Conſul. Maris; 
G& 273d 


publiques 


— 


lat commutet , 
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| ubliques, Venice and Genos, the Grecian Ships being then 
hay 7 mploy'd, ( as thoſe of Oftend) were ſearch'd , and the 
Enemies pull'd out , but no other matter done; however, 
it is moſt certain let the Commiſſion, or Proteion of ſuch 
Ships be what they will, if Men will venture to trade un- 
der ſuch a cloak, it behoves them , that the Skipper and 


his Crew be entircly ignorant; for it is his Action that will | 


- go far in the freeing , or making abſolute the prize, and 
Goods ſo made prize, the property is immediately gone and 
changed be the Owner be who he will, he never can claim 
the ſame; for the Laws of Nations made the Enemies firſt 

maſters by exterual Dortinion, and then by Conqueſt , gave the 
property to the Captor : following that Judgement of the Ro. 
mans , (1 -cogy they got of their Enemies by valour , they 
would tranſmit , to their Poſterity by right. 

XIII. "Tis not againſt nature, to ſpoil the Goods of 
him, whom it is lawful to kill; and by the Laws of Na- 
Wt, 5. tions, It is permitted that the Goods of the Enemies may 
be as well ſpoiled as taken 3 and Polybizs obſerves that all 
things of the Encmies may be ſpoiled, their Ships, Goods, 
Forts, &e, 


XIV. And though it may happen ſometimes , that a | 


War may break out , and there may be no public denoun- 
cing or proclaiming the ſame; that if a Friend, or Neuter 
ſhould affiſt an Enemy with Contraband Goods , that is 
3.Elix,in cp, Armes, &c. whether upon ſuch a caption, the Goods may 
Owens Report , be made prize; the refolution of which will depend on 
fo. 45 but q. of theſe Conſiderations. 
that Caſe, Firſt, by Natural Law, where gither force offer'd, is repelled, 
Eretizs lis. x: puniſoment xxatted, of one that bath efended; there needs 
dad. 3 'F* no. denunciation , for Princes are got to ſtand debating 
G with words or arguments, being injured beyond words: 
For War nydertaken to reſiſt violence , is proclain”d not by an 
Herauld , but by Natwre : for it is no more then the invad- 
ing of one for another, or taking of the Goods of the deh- 
for, to anfwer the creditor damage. | 


Secondly , Interpellatiou is intxoduced by the Laws of n 


Nations , whereby Princes or Republiques, having received 
injuries , may apparently ſhew that they had no other way 


to xecoyer their own , or that which js due to them; fox | 


ſuch Interpe}lation following after injuries committed, gony 
ſtitutes that Pripce or State in a fault jþas ſhall yot render 


ſorfehy, © * Thill, 
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Thirdly; admitting that Trterpellation hath gone, and ſas 
tisfaction hath been required for the dammage, and no ſa- 
tisfatory return hath been made, whether then the Ships 
or Territories of the Enemy may be aſſaulted : and for 
that it has been conceiv'd they may, for denunciation 1s 
no more but to ſignify that the Parties, againſt whom the 


Game is commenc't , are #njuſt , and will not do right , and 


therefore War is begun by the Supream Power : now Princes 
or Republiques , having done that which by the Law of 
Nature they were not oblig'd to do, that is after a wrong 
done, abftain'd from War by Friendly demanding, of fatisfa* 
Rion or reparation, (which is requir'd only by the Laws 
of Nations) and publique Juſtice being deny'd them, there | 
remains no other or further obligation on the State, the 
ſarge amounting and indecd is an apparent defiance 3 and 
Proclamation is no other. 

So that if Indifion is not necefſary , the caption of ſuch 
Ships may ſubje&t them to be prize, (perhaps the Leagues of 
the ſeveral Countries, may have provided for caſes of the 
like nature,) 

X V. And although the Goods of Friends, according to 
the circumſtance of the caſe , may be preſerv'd by adjudica- 
tion, and reſtor'd to their owner 3 yet all manner of Goods 
have not that priviledge, for though the Freedom of Trade 
preſeryes che Goods of Friends againſt the rigour of War, ide Treary 
yet it does not thoſe Goods that ſupplies the Enemy for War, 1, Decembz ar 
as Mony, Viftuals, Ships » Armes and other things belonging £9*don 1674 y 
thereto, for to ſupply an Enemy that invades our right, or A 
ſeeks the deſtruction of our Countries, is a liberality not by Goods Cone 
_ nn $7. _ it - pony ge neceſlity, that —_— | 
if I cannot ſafely defend my ſelf, or mage my Enemy P. - 
without intercepting the iy s ſent , it may rutly ys Fake Merchawdize 


| but when ſuch Goods are ſeized, whether they give the 


Captor a right of property, or a right by retention , to 
compel that neuter Nation to give Caution for the future, 
by Hoſtages qr Pledges, not to ſupply the Enemy , may be 
a queſtion, The Romans, who had brought Viftuals to the 
Enemies of Carthage, were taken by the Carthaginiens, and 
again rendred upon requeſt; the Hollanders in the heat of 
the War between the Sweden and Polland , never (uffer'd wa, 
themſelves to he interdited with either Nation; the ſame F nope 
$tare when they had War with Spajs, they intercepted x595, ** 

0 SEE 
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| the French Ships, paſſing to or for Spain, but reſtor'd 
them. | 

Platarch, And Pompey, in the Hiſtory of the Mitridatic War , ſet 

- a Guard on the Bofphorus, to obſerve if any Merchant failed 

in thither; whoſoever did, and was taken, was ſurely put to 

death; ſo Demetrius when he poſſeſſed Attica with his Army, 

| _ having blockt up Athens, hang'd up both the Maſter and 

_ m his Commander of a Ship, who attempted to bring in Corn: 

LE _ the Hollenders having blockt up Dunkirk, ſome Engliſh Mer- 

'* * * = chants Ships did attempt to enter , but were deny*d by 

the Hollanders, 

Moſt certain, if a Newter Nation hath had notice of the 

War, and caution given 'them ( as is uſual) not to ſupply 

the Enemy with counterband Goods , as they call them ; 

if ſuch be the caſe, the prize is become abſolute the Captors; 

So Queen Elizabeth did , when ſhe ſeized on the 60 Sail 

Vide Tit, Cu» of the Hanſiatique Towns, who were carrying of Goods, 

ropas contrabanda , to the Speniard her Enemy ſhe con- 

demned them, and made them abſolute prize; for as neuters 

Fj * are not compellable by the rigour of War, to give any thing 

45. k ; ; 

Vide the Pro- 4gainſt their will , ſo muſt they not againſt the will of each 

clamation of Party afford ſuch things, as may dammage one another ; tor 

Noland to Ex- Perſons or Nations having had notice of the War , which 


Eland,&c, 5, done, and caution given ſometimes by Proclamation, or 
ſome other publick Edit, ſignifying the right of their 

| cauſe 3 ſhall afterwards gather to, and affiſt the Enemy , 
PIT whether aſſociates , neuters, or Subje&s, the ſame yeilds a 


e de Sw. n Tight, ſo far as to them, not only to the charge and dame 
70, Under the Mage that may fall thereby , by making them prize z but 
name of Con- may make them obnoxious to puniſhment 3 For it is the 


traband may Jus, of thoſe that abſtain from War to do nothing for the 
be CcOmpre- . . . . bh bh 
hended Arms ftrenugthning of bim , who maintains a bad cauſe, whereby 
only; 2s pieces the motions of him that wageth a juſ?. Way may be retarded, 
of Ordinances, and where the cauſe is doubtful, they ought to ſhew thems 
I ; wh ſelves equall to both, permitting paſſage, Baking, Drelt1ng, 
longing ro 2nd affording proviſion for each Army, or Navy, ' 
mem , Fire Ca OS | 

Balls, Powder, : 
matches , Bullets, Pikes, Swords, Lances , Spears, Holberts, Guns, Mortar-Piecg, 
Petards, Granadoes , Musker-reſts ,, Bandaliers , Salt-perer ,'Mnskets, Musket Shor, 
Helmers , Corſlets, Breaſt-Plates, Coats of mail, and the like kind of Armarure; (o 
for Horſes and other warlike Inſtruments, v, Marine Treaty between Eng. & Holl, 1, 


Decemb, 1674 arts 3, - 
| ; , L, A 194- 
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L. Zmilius Pretor , accuſed the Tejans for victualling  Solikewfie it 
the Enemy's Navy , promiſing them Wine, adding, that «1 
unleſs they would do the like for the Navy of the Ro- ever ſhall a 
mans, he would account them as Enemies: but common thought or aſ- 
EXPErience hath taught Nations and Kingdoms , when ſcertain'd ca- 
they declare a Neutrality » to make proviſion by way of pable of Arm- 
League with both the Nations at War , that when it 35 0F9emY- 
ſhould happen the Armies of both, or any draw towards lus nunc. l. 2. 
their Territories , it might be lawful for them to cxhi. de Jude Cze 
bite the Common offices of humanity to both. | liewits. | 
The Venetians having fo far prevail'd againſt the Turk, in 
the Iſland of Candia, that they held the City of Canea, 
ſtraightly beſieg'd by Sea and Land, whereby they had re- 
duc'd it to great extremities , it happened at that time to 
ride about 7 tout Merchant Men, in the Port at Smirnaz 
the General of the Venetian being, jealous of their joyning 
with the Turkiſþ Armado, deſired to know their minds , 
who anſwer*d, they would prove neuter in the diſpute; but 
afterwards ( though at firſt the Captains all refuſed ) upon 
the threatning of the Grand-Seignior, to lay an Embargoe 
on all the Goods of the Engliſh Nation in his Dominion, and Ax 1650, or 
to make flaves of their Perſons 3 thoſe Captains were for- 1651. vide R, 
ced to joyn with the Turkiſh Forces, who beat the Veg. £29 of the 
#ians from before Caxea, and fo reliev'd itz the Venetians ——— 
Embaſſador complain'd to the then Powers in Exgland, er with the 
but* could have no relief , being anſwer'd, that thoſe Ships Trade, 
in the Turks power , were Subjed tg it, | 


15 Df Ships of War, 

the French Ships, paſſing to or for Spain, but: reſtor'd 
them. | | 

Plutarch, And Pompey, in the Hiſtory of the Mitridatic War, ſet 

- a Guard on the Bofphorws, to obſerve if any Merchant failed 

in thither; whoſoever did, and was taken, was ſurely put to 

death; ſo Demetrius when he poſſeſſed Attica with his Army, 

_ _ having blockt up Athens, hang'd up both the Maſter and 

_— mn his Commander of a Ship, who attempted to bring in Corn: 

= _ the Hollanders having blockt up Dunkirk, ſome Engliſh Mer- 

'* * * - chants Ships did attempt to enter , but were deny*d by 

the Hollanders, 

Moſt certain, if a Newuter Nation hath had notice of the 

War, and caution given them ( as is uſual) not to ſupply 

the Enemy with counterband Goods , as they call them ; 

if ſuch be the caſe, the prize is become abſolute the Captors; 

So Queen Elizabeth did , when ſhe feizcd on the 60 Sail 

Vide Tit. Cu» of the Hanſiatique Towns, who were carrying, of Goods, 

ms, ropas contrabanda , to the Speniard her Enemy ſhe con- 

wh demned them, and made them abſolute prize; for as neuters 

=_ 5% CB. ore not compellable by the rigour of War, to give any thing 

Vide the Pro- 4gainſt their will, ſo muſt they not againſt the will of each 

clamation of Party afford ſuch things, as may dammage one another 3 tor 

Noland to En- Perſons or Nations having had notice of the War , which 


Clone, 5, done, and caution given ſometimes by Proclamation, or 
ſome other publick Edict, ſignifying the right of their 

| cauſe 3 ſhall afterwards gather to, and affiſt the Enemy , 
ALL a whether aſſociates , neuters, or Subje&s, the ſame yeilds a 


e de Sw. n Tight, fo far as to them, not only to the charge and dame 
70, Under the Mage that may fall thereby , by making them prize z but 
name of Con. may make them obnoxious to puniſhment 3 For it is the 


traband may duty of thoſe that abſtain from War to do nothing for the 
Boy wa « ſtreugthning of him, who maintains a bad cauſe, whereby 


only; 25 pieces the motions of him that wageth a juſ?. War may be retarded, 
of Ordinances, and where the cauſe is doubtful, they ought to ſhew theme 
mh Pp _ ſelves cquall to both, permitting paſſage, Baking, Drell1ng, 
Jonging rs 2nd affording proviſion for each Army, or Nayy, ' 
m_ TT '' f Fs ye | | 

Balls, Powder, : 

matches , Bullets, Pikes, Swords, Lances , Spears, Holberts, Guns, Mortar-Piecg, 
Petards, Granadoes , Musket-reſts , Bandaliers , Salt-perer .*Muskers, Musket Shor, 
Helmers , Corſlets, Breaſt-Plates, Coats of mail, and the like kind of Armature; ſo 
for Horſes and other yatlike Inſtruments, v. Marine Treaty between Eng. & Holl, 1, 


Decemb, 16745 arts 3, - | 
| | AEnti- 
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L. Amilius Pretor , accuſed the Tejans for viQtualling , Solikewfſe it 
the Enemy's Navy , promiſing them Wine, adding, that '5 Þips,Maſts, 
unleſs they would do the like for the Navy of the Re- ever ſhall EC 
mans, he would account them as Enemies: but common thought or aſ- 
experience hath taught Nations and Kingdoms , when ſcertain'd ca- 
they declare a Neutrality » to make proviſion by way of pable of Arm- 
League with both the Nations at War , that when it EG 
ſhould happen the Armies of both, or any draw towards lus xunc. . 2. 
their Territories, it might be lawful for them to exhi- 4e Judeis Cze 
bite the Common offices of humanity to both. | liewts, , 

The Venetians having fo far prevail'd againſt the Tark, in 
the Iſland of Candia, that they held the City of Canea, 
ſtraightly belieg'd by Sea and Land, whereby they had re- 
duc'd it to great extremities , it happened at that time to 
ride about 7 ftout Merchant Men, in the Port at Smirnaz 
the General of the Vexetiang being, jealous of their joyning 
with the TurkiÞ Armado, deſired to know their minds , 
who anſwer*d, they would prove neuter in the diſpute; but 
afterwards ( though at firſt the Captains all refuſed ) upon 
the threatning of the Grand-Seignivr, to lay an Embargoe 
on all the Goods of the Engliſh Nation in his Dominion, and Ax 16go, or 
to make ſlaves of their Perſons 3 thoſe Captains were for- 1651. vide R, 
ced to joyn with the Tyrkjſh Forces, who beat the Vene- coy of the 
tians from before Canea, and fo reliev'd it; the Venetians a —— 
Embaſſador complain'd to the then Powers in Exgland, ——— the 
but” could have no relief , being anſwer'd, that thoſe Ships Trade, 
in the Turks power , were Subje( to it. | 
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IX. The —_— of injuſtice of- 


CHnapr, II, 
Of Letters of Marque, and Repyizal- 


L Of 7 46> capa conſedered,; X IV» Domicil not origination ſub- 
0 


axd for what. 

IT. That Reprizals are unlawful by 
the Laws of Nature and the Ro- 
mans. 

ITT, That the ſame by the Laws of 
Nations, art now become lawful, 


jet to Reprize, 
XV. Reprizal not granted if the 
ſpoil ws occaſioned by War. 
XVI, Of Perſons exempt from Rte 
prizal by the Laws of Nations , 
Canan and C111 Law, 


IV. The advantage that accrues by X V I. Where Ships or Goods are 


the ſame. 
V. The cauſes that requires the ' 
ſame. : | 
VI. Of the things neceſſarily vt- 
quifite for the objerving them. 
VII. Reprizgis ordinary and tx» | 
traordinary , according to the 
Laws of England. 
VIII, Of the Intereſt of Princes 
of granting thim, and Letters 
of Requeſt 


fer'd toSubjifts and Forraigners; 
when and where the one #s c0n- 
cluded , 4nd not ths other, | 
X, What is meant by denying of) 
right, and doing of injuſtice, aud: 
where Reprixals take T00ting,and | 
where not. | 
X 1. Of Reprizals awarded jn caſes 
ordinary, 
XII. Of Reprizals ifſuing forth 
in caſes extraordinary. | 
KIIT, Of Letters of Requeſt pre. 
cedent , allotting a time certain 


for ſatisfaftion, 


ſubjeF to Reprizy ,- and where 
not, 

KVI1L. when right deny'd, whe» 
ther life is engag'd, and whether 
2 reſuſong to yeild may be 

ain, | 

XIX, Goods taben by Reprize, 
where the Property is altered, and 
where otherwiſe, 

X X. Where many Sbips art preſent , 
and one becomes Capter, whether 
the ſpoil muſt be divided of 171main 
his, that became-Maſter. ' 

XX1I. Of the Captors duties afeter 
a Prize taken, ang it3 gxemption 
from Cuſtom. 

RX XIf1. Reſtitution , when to bt 
made, aftey the debt ſatisfy'd, 

X XIII, Contribution, whether 
it can bg by the Laws of England 
to him whoſe Goods are taken 
by Reprizt, 

X XIV, Commiſſiogs awarded for 
the enquiring of depredations, une 
der which the Parties may grobas 
ably obtain recompence, 


I. | by ws known to us by the word of Repreſalie, or 
eters of Marque, in Law have other appellations, 


as Pigntoratio, Clarigatio and Androlepfia, &c, In imitation 

of that Androlepſis, among the Greeks, to ſeize the three 

next Citizens of that Place, whether the murderer had fled, 

and was always given to him who required reyenge of the 

offender ; the word ( Repriſals) is from the French __—_— 
; a 
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and repriſe , i, e. reſumptio, that is. to re-take or take again 5 ago 
one thing for another, like our Saxon Withernam: ;, 4. | 
Though the Art is now become lawful by the Law (indeed mon and Civil 
the conſont)of Nations, yet it mult have its Standard mark,for Law: Reprija- 
the ſame cannot be done by any private authority , but 6s n _— 
only by the power of that Prince or Republique, whoſe CE wn 
Subject the injur'd Perſon is, nor is the ſame grantable by ber,de terre de- 
authority; but where the Party injur'd has Juſtice deny'd vitoris date 
him, or the ſame illegally delay'd. —_— 
IT. By the Law of Nature, no Man is bound for anothers —_ accgets 3 
AR, but only the ſucceſſor of his Eſtate, for that Goods vecabular utri- 
and Eſtate ſhould paſs with their Burdens, was introduc'd *{q*t Juris. | 
together with 'the Dominion of things; hence it is that — + _ 
the Son cannot be moleſted for the debt of his Father, fnei- yh -—.' 
ther the Wife for the debt of the Husband , nor the Huſ- c: ut 248. py 
band for the debt of the Wife;the ſame being againſi natural vice#?s. 6, ue 
equity, that one ſhould be troubled for the debt of another. & mt _ 
Soit is, that no particular Men ow not , or are oblig'd patre, tork tie: 
for the debt which the Community ows, that is if the Com- wlpian. Leg, 
munity have any Goods but if Mony be lent to a Com peat ſe. quod 
munity, each particular is naturally bound, as they arc g IF SO 
part of the whole, if the Stock publique be wanting : IF ze: paguti dex 
one 1:nds my Conntry Moncy(ſays Sexeca) 1 will uot call bebunt you tan» 
my ſelf bis debtor , yet will I pay my ſhare : And again , Be- frag oprinm, 
ing one of the people, T will not pay as for my ſelf , but contri- WP peers 
bute a for my Conntrey: Naturally, nay, by the very Roman F; parton. Se 
Law, f one Village was not bound for the other , nor one ntc« lib. 6: de 
Mans Poſſeſſions charged for another 3 no not ſo much as 3**#ht. ©. 20. 
with the debts publique: the reaſon being added, that it me 
: , 2. nullam; 
” againſe reeſon for one zo be charged with the debt , a Lew + 
of another, Exaftionibus, 
ITL. And though by the Low of Nature , one Mans | 
Goods are not ty'd for the debts of another, no nor for 
thoſe of the publiquez yet by the voluntary Law of Na- 
tions, the fame might be introduced and brought in, and 
the (ame may ſtand well with the Laws of Nature; for that 
might be introduced by cuſtom and tacit conſent , when 
evcu ſureties without any cauſe , may ſubje&t and make 
lyable their Goods and Eſtates for the debts of a Stranger. 
So ltkewiſe, that for any debt , which any Civil Soctety , 
or the Head thereof ought to make good , or becauſe the 
Sovergign or a Head hath not done right ig anothers _ 
at 


a6 ebay Df Ships of Tar. * 
ou but hath made himſelf lyable to render ſatisfaQtion ſuch | 
Iu Nov. Fuſt. a Society may oblige and make lyable all their Goods corpo.. | 
bar it £.%- real or incorporeal, for the reddition of fatisfaftion. Hence | 
yr it was, as the Great Juſtinlan obſerves, that this cuſtom 
. * was conſtituted by the Nations, grounded on the urgency ' 
of humane needs, aſſerted with the greateſt of necelfitics; * 
ſince without this , great licence would be given and to. | 


Jerated, for the committing of depradations and injuries; : 
; 

OC 

4 


. Zaft. Inft, de 
Juje Nat, 


eſpecially if only the Goods of Rulers were made lyable, : 
who ſeldom poſſcls any thing, that for ſatisfaction, the * 
injured may cafily come by , whereas thoſe private Men, | 
whoſe commerce are various, may be catcht for re. | 
compence , ſometimes with the greateſi of eaſe, and freeſt 
from danger. Beſides, the Owners of ſuch prize , being 
p - members of the ſame Society, might more eaſily obtain 
Beldss 3.0onſ. mutual right , for ſatisfaction of the injur'd, and their 
4dr jos yo own future indempnity then Forraigners could, who with- 
+ 4-i-h out ſuch a tye, would be very little regarded. 
P16 LV. The benefit #hich this cuttom of obligation hath 
Frind. ro 2OW introduced, is become univerſal, and common to all | 
hom 38 was Nations 3 ſo that People that are at one time griey'd with 
not. lawful to this burden, at another time might be eaſed of the ſame, 
tnake” War 2- and by ſuch taking, the oppreſſed might the more eaſily ob. 
gxioſt the A- tain Juſtice, & War be prevented. The Carthagineans would 
ns Las a not ſuffer Ariſton the Tyrian to be taken 3 for ſaid they , 
Fo ion, the ſame will befall the Carthagineans at Tyre , and in other 


o/eph..lib. 6, Towns of Trade, whereto they reſort. 

19) (tb. 34. V. A. due adminiſtration of Juſtice, is not the leaſt 
ſenſe, wherein Princes are ſtyled Gods : To deny or delay 
Juſtice, is injuſtice; Juſtice is every Mans right, who hath 
not forfeited what he might claim by the Jus Gentium, 

If therefore the Party cannot obtain his Definitive Sex- 
tence or Judgement, within a fit time againſt the Perſon of 
whom he complains,or if here bea Judgement given againſt 
_=— right and Law; yet if no rclief can be had, the Bo. 

ies or movables of his SubjeQts, who renders not right, 
C. $i ſenten- May be taken, 
tie c, 16. de YI. In the proſecution of which there muſt be, 
ye it. Ls '® 1. The Oath of the Party injur'd, or other ſufficient proof, | 
af Sg touching the pretended injury, and of the certain loſs : 


qi reſtituere _ 
&e vide " and dammage thereby ſuſtain'd, 
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ing the coals, or ceaſe promoting the in! ; till the flame cry bur for « 
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5. A proof of the due proſecution for the obtaining a G- 
tisfaction ina legal way. 

3. Protelation or denyal of Juſtice. 

4. A Complaint to his own Prince or State. 

5. Requiſition of Juſtice by him or them, made to the Su- 
pream Head or State , where Juſtice in the ordinary 


courſe was deny'd. 
6. Prefiſtency ſtill, in the denyal of Juſtice: 
All which being done, Letters of Repriſal under ſuch 
cautions, reſtrictions , and limitations, as-are conſonant to 
Law, and as the ſpecial caſe may require, may ifſue not —__ 
ouly by the Furs Gentizm,, and Civile, but by the anticnt Claafe. 
and Municipal Laws of this Kindom.F . _- _ Clauſ7.Johan- 
VII. The Repriſals grantable by the Laws of England, 7's **g-m.22. | 
are of two ſorts, Ordinary and Extraordinery. The Ordi> ,,,,* "1 
nary are , where any Engliſþ Merchants or their Goods 4g, 
are ſpoiled, or taken from them, in parts beyond the Sea. Par: 23... 6. 
by Merchants Strangers, and cannot upon Suit or the P4"* 2. do}. 
Kings demanding of Juſtice for him , obtain the ſame, he *#* 5 
ſhall have upon teſtimony of ſuch proſecution, a Writ out ,.,. ,, ,. 
of the-Chancery, toarreſt the Merchants Strangers, of that z,,, &. 1x4. 
Nation their Goods here in Eng/and; the which is grantable Regs 129. Pat. 
the Subje& oppreſt of Common 'Right, by the Chancellor Xols 14. 14, 
or Keeper of Englend, who always in ſuch caſe hath the - * + gk 
—_— of the King or Councel, or both, for his fo ,,, Sys 
oing, | 6, Fs; par. 2. 
The Extraordinery are by Letters of Marque , for Repa- 4/ 18 22, 
ration.at. Sea, or any place out of the Realm, grantable Z4: —_ 
by the Secretaries of State, with the like approbation of EO" 
the King or Councel, or both, | 
 VIIL. And as Princes by the Laws of Nations, arc re- 
ſponſible for injuries publique, fo ſhould'they by the moſt 
prudent ways imaginable, preyent thoſe that are private, 
not ſuffering Forraigners, if poſlible, to receive wrongs in 
their Countries: For , as the Florentine obſerves, If © Machicvilos 
Men be exceedingly offended, either by the publique , or by his Tit. Liv, C. 
axy other private band, in a Forraign Nation, and cannot oh- 4 Prince in 


2811 reparation according to Juſtice , he will never leave blow- lo his Cone 


break, out in War; in which be cares not ſees the ruin load of Sheep 
of that Kingdom or State, where he receiv'd bis wrongs, 06. 
Nor ſhould the Prince oz _ of the Pcrſon injur'd, 

| | value 
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valuc his misfortune at fo low a. rate, as to denyhim Lets 
ters of Requeſt z for that were to heap! up. injury: upon 
injury 3 but likewiſe if Juſtice, be deny'd.after ſuch Requeſh 


to Arm him. with power to take, latisfaction by Repriſe, 


Leg. qui teſlt- vi" manu. & mittart, i yd 59) 67 2 2/0042] 
fuere. de 101 \ -. Generally, there always preceeds Letters of Requeſt , 2 
vindieat. or 3, more or leſe; and according to. the fatisfa&tion, ſoth* 
cient or inſufficient ,' xeturned. iri anſwer to the fame, Coma 
miſhons areiawarded.. :: 1 ot oO dkotiter 10 
- , + PX. Subjetis cannot by force hinder :the Execution; even 
\*- of an unjuſt Judgement , nor Jawfully purſue their . right 
", © by force, by reaſon of the'efficacy of the, power over them: 
But Forraigners have a right-to compel; . which. yet 'they 
canhot uſe lawfully , fo long as they; may. obtain atisfa- 
ion by Judgement, :.But it that caſes, then Reprifal is 
of on a CSS} 3-3 59 36007 IAEA ith 5 2 | 
Ra - Now Judgement:13 obtained cither-in the ordjttary courſe, 
tar 3 yer it-is by. way of Proſecution, :or Suit , or Appeal from-'the fame, 
as tre, Fa##X after Sentence;;:0r Judgement given to a. higher [Court 
male jHd12a"5 or elſe in the Extraordinary way, which is. by way of Sups 
pro 1njuria” te-" "a . FOI 
Tur, .- .- Plication, or Petition to the Suprear:Power; but.we'mutt 


— ——_—_— 7, cs. = 


- Ft camper in-uriderſtand that-to. be , when the matter iwcontmoveyſie 13, | 


br i mn fufis tan gued merita <1gm.- quod medunt;precidendiy mot! doubt» 
re /W9% ful ,. for in-doabtful:matters theyprefuunption: is. ever fo 
fu fue abſtus the Judge , or. Court, ' 0.3 230 I0P4, £1: 1 HONEGV 06 
lifjet credizor, But the Repriſal muſt be grounded on a wrong, Judge. 
quaf Peas ment, given- jo 'MmItters: nf daybrfe ly. which might! have 
quentr ” betn_redreſſed;one- way or-othety eitheroby: the:ordiriary 


luto debitor Or (extraordinary: power ' of - the - Country .or place 3: and | 


reſtituj eam op- the which was apparently perverted, lor derlyd. -. 

Tour gdh *-,- But j& the matter: be douþttal, then otherwiſe 3 for in 
vola reſtituen. £22es dubious, or difficult, therd'is: a preſumption always 
dam probavit , that .-Juſtice ; Was. 'traly adminiſtted; by. them , "who. wersg 
Leg. jcriptu- duely elefted te.publick Judgementss:; 7-1 144 1) 


ram 1. de difr. | 


ram ide fre K1,- And yer-in-this later: cafe, fore *-wbo are of opl. | 


*7er4s d6bjr6þ LOR > tDat iff, the cauſe Were 'dbbiaus ;Landif the Judge- 
liret abſoluts, Rucnt were againſt afparent right , the: Stranger opprefſed, 


Ft natnys *ta+ is Iet into his. fatigfaRtion'3 afid the' reaſon:ts becau(e- the | 


men debzt6y 


5 d . ; . f 
permanet” PAIL Judge's authority. is not. the. ſame -over-. Forraigurrs , as | 


$u5 Log. 7ulig, Over Subjets, for the-reafon above mentioned.” 


D de cord, in- If an Engl Merchant ſhall proſecute a Suit in the:'Op- | 


debror: dinaty Courts of Law beyond Scas, and Scatcuce or Jadge- | 


mcnt 
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the Party prays Judgement, and the Court refuſes it 3 an 


Df Letters of Yarque and Repyfzat, 


ment ſhall paſs againſt him, from which he appeals to the 
Supream Judgement , and there the firſt Jucgement or 
Sentence is athrmed , though the Complainant hath re. 
ceived a Judgement againſt the real right of the cauſe, yet 
this will be no caule for Letters of Repriſal, though per- 
haps it may occaſion Letters of Requeſ,(if there be ſtrong 
circumſtances for the ſame}to have a rehearinz of the cauſe; 
- But if an Engliþ Man ſhall recover a debt there, and 
then the Officer, having the debtor «in cuttody, will wil- 
fully let' the: Priſoner eſcape, and then. become inſolvent; 
the ſame may perhaps occation Repriſal. 
In England , if a Forraigner brings an Action perſonal 


againſt I $, and the matter is found fecial, or general, and Nati verde- 
| d Pas , nulli 1 te 
gabvimus , aut 


then the Deffendant dyes , and with him. the Action , 1;4,,mu 74 
( the nature of it being (ſuch ) the Party is here without re- ftitiam, Grand 
medy , the ſame may : eccalion Letters of Repriſals , if Charter. Coze 
it be accompained with thoſe circumſtances, that evince ** 5% 56+ 
an apparent denyal of Juſtice, z. e. as putting it off from 
Term to Term , without caule. 

An Engliſþ Man purſues his right in the legal Courts 
beyond Seas 3 and the Military Governor oppoles -the pro- 
ſecution; and by force conveys away the debtor and his 
Goods, the Sentence or Judgement is obtained, its ulti- ., Ce of 


mate end being Execution , being thus fruſtrated , may __—_— 
occaſion -Letters of Reprilal. ns of 


=». X IT. Perſons murdered, ſpoiled, or otherwiſe dampni- Ltighorn upon 


i 


he. the Pcti!ton of 


3 . . . = . 
in- le ry 
fy'd .in-hoſtile manner, :in the Territories or places bats p gab 


longing to that King, to whom Letters of Requeſt arc y,,merchans 
iffued forth, if-no ſatisfaftion be returned; Letters of Re- in Nov, 16709 
prifal may ifſue forth 3 and "the Parties petitioners are 91 which two 


not in ſuch caſes compelled to reſſort to the Ordinary pro- CEN _ 
ſecution ; But the Prince of that Country, againſt whom La the _— 


the ſame are awarded, mult repair the damage out of his or Duke of Ty/c4- 
their Eſtates, who committed the injuries; and if that proves *»,for redreſs; 


deficient, it muſt then fall asa common debt on his Country. p raeggreng 
| / acre at Am- 
X I IT. Such Letters of Requelt generally allot a time * boyne, and the 
certain for damages, to be repaired, if not Repriſals to iſſue other depre- 
forth. dations com- 
DT mitted by the 
Flemings, on the Engliſh his Majefty in 1625. ifſned forth his Letters of Requeſt t9 
the States of Ho#and, for (atisfaRion within 18 Months; etherwiſe Letters of Re». 
prifal. Yide Journals of that year, and Lio Aitzne p. 48. 13. 41. 82. 
B 2 XIV. It 


20 Of Letters of Barque and Repaizal. 
| X1V. It is not the place of any Mans Nativity, but his 
: Jomicil z not of his Origination, but of his Habitation, that 
abje&s him to Repriſe: The Law doth not conſider fo much 
where he was Born, as where he lives; not ſo much where 
he came into the World, as where he improves the World: 
If therefore Letters of Repriſal ſhould be awarded againſt 


the Subje&ts of the Duke of Florexce , and a Native of Flo- 


rence , but denizied or Naturalized in England, ſhould 

have a Ship on a Voyage for Leighorn, if a caption thould 

be made , the fame is not lawful , nor can the ſame be 

made priſe, | Boks 

X V. Nor doth it any where appear, that Repriſals can 

be granted on misfortunes happenning to Perſons or their 

Goods , reſiding or being in Forraign parts in time of 

War there; for if any misfortune happens , or is o&ca-' 

fioned to their effects , or to their Perſons , then they 

muſt be contented to fit down under the loſſe ; it being 

their own faults , they would not fly or relinquith - the 

place, when they fore-ſaw the Country was fubje& to the 

ſpoilof the Souldiers, and devaſtation of the Conqueror, 

Vide Machian he factions of the Gnelfs and Gibellms in Florence , 
vel Biſtory of Warring againſt each other, The Gmzelf5 obtaining the Vi- 
that War. @ctory, and thrufting the Gibellizs out of it, after they had 


Mich. g. E.1, taken the City. Domum cujuſdam Hugonis de Papi in boc' 
Rott. 53. (in Regno Anglie demorante diruerunt, and plundred his Goods: 
therein , qui Hngo ſupplicavit Dom. Regi, ut inde Ttali 


Theſaur,Recept. 


Repis in Scar. x ; : 
Ms * Mercatores ( of that faction and City then in England } 


Florentia, emendas hic fibi facerent, upon which adjudicatum fit ; 

quoa dis Mercateres, difto Hugoni ſatisfaciant pro damuis 

" ſuſceptis , & deſtrucione domus ſue: upon which a Writ 
Vide Rett 1” a- s 

F borer oe of error was brought, and the Judgement was reverſed, 

Kott. 7. pro in theſe wordsz .@od non eft conſuetudo Anglie de aliqus 


Kob. Draper &* tranſgreſione fatta in aliena Regione , 1empore Guerre , vel 
alis OVIDMS , glio modo, confideratum eſt , quod torus proceſſus O- ejus effe- 


Corbe in Bibtr. 
vs. dans provecentur, &c. 


tar fakes. I By right (for ſo.it is now called of rendring 
Regium Nun- like for like) there are many Perſons exempted, and thoſe 
tium Populi Whoſe Perſons are fo priviledged', have alſo protection 
RomaniMuarit. "Tay 
vaja comiteſq, mreos. The Embaſſadors of the Romans being Ill, uſed by the Cartha- 
gintans, and Scipio's Army having ſurprized the Embaſſadors of the Cafthaginians, 


was demanded what ſhould be done to thcm , anſwered , nor 4s the Cartbagi- 
ntans have done to the Romans, "31 


for 


” ATT 


Mc. "TE = 
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| 
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Df Letters of Yarque and Repetzal, 
for their Goods, ſame by the Laws of Nations, fome 
by the Civil Law, others by the Common Laws among 
which Embaſſadors by the Laws of Nations , their retinue 
ang Goods are £xempt, coming from him, who awarded 
the Repriſe, the Laws of Nations not only providing for 
the Dignity of him that ſends, but likewiſe che ſecurity 
going and coming of him that is ſent. 

Nor againſt thoſe that travel for Religion , nor on Stu- 
dents, Schollars, or their Baoks 3 nor on Women or Chile 
dren; by. the Civil Law: nor thoſe that travel through 
a Country, ftaying but a little while there, 

By the Canou Law, Eccleſiaſtical Fexſons axe expreſly exe 
empt from Repriſals, 

A Merchant of another place then that againſt which 
Repriſals are granted , albeit the Factor of ſuch Goods _ _ 
were of that place, are not Subject to Repriſal, Reds 06 2g 

X VII. Ships driven into Port by ſtorm or ſtreſs of wea- 1j.,nes, 
ther, have an exemption from the Law of Repriſals , ac- ex tali cauſe | 
cording to the Fus commune; but by the Law of England obligitur, forte 
_— unleſs expreſly provided for in the Writ, or pn pre vn 
Conimiſhon. ; _ 

But if ſuch Ship flyes from his own Country to avoid — =—_ 
confiſcation, or ſome other fault, and is driven in by -rederent unj- 
fireſs off, ſhe may then become ſubject to be prize, culq; hominuss 

But it is not lawful to make ſeizure in any Ports, but },, ein 
in his who awarded the Repriſal, or his againſt whom & ad Rem Phe 
the ſame iſſued; for the Ports of other Princes pr States, 9/:cam poturſſe 


\ the Peace of them are to be nuaintained. transferri,quod 


XVIII. * Ships attaqued by thoſe that have Letters of poorer wy 


Repriſe, and retuſed to be yeilded up, may be aſſaulted, /av&iori Thig- 
and cntered 3 and though it may ' fall out not by inten» logte conſenta- 


nem, Grotiu 
tion , but by accident, that ſome of thoſe that ſo reſiſt , de. 7are belts? 


may happen to be ſlain, yet the fault will lie at their own lib. 3. cap. 3: 


doors, for hindexing the execution of right , and that (. 4.” And 


which the Law moſ; juſtly approves of. —_ to be 
. - . . . - . O in Cl 
XI X. This right of changing of Dominion, is ſo odious, = ps <4 


that in the taking of Goods , if by any pollbility the cy,cry 
right Owners may have reſtitution, the ſame has heen done; the pd Yang 
and though a larger then 24 hours may happen between tion of righr 


the capture and recapture, and ſo may-pernaGtare with the for 3 Man's 
Captors. yet reſtitution may be made. owns _ 


puſt be by. the life of Man,, ought ta be omitted. L5b. 2 84p. 10. Livy lib. h., 
2: B 3 And 


22 Df Letters of WYarque and Rep2izal. 

' And thereforeif he, who hath Letters of Mark, or Re- * 
priſal , takes the Ships and Goods of that Nation, againſt 
whom the ſame are awarded, and brings the ſame into 

Bartol.in Leg, a Newter Nation , the Owners may there {cize her, or there 
f quid Bello D. the - Admiral may make reſtitution by Law 3, as' well | 
ae ——_— the Ship's Goods to the Owners, as the Perſons captives | 
Saitc. rn 1%: to their former liberty 3 for that the ſame ought firſt ta | 
ab boſtibus, C, : y : . 
de Capt. Conft. have been brought infra Preſidia of that Prince or State , by | 
Ga.', 20, tit, whoſe Subjects the ſame was taken. 
13- Art. 24 8Þ> And wththis agrees the Common Law ; for a Dunkirker 
99" ay having taken a French Veſſel, ſold the ſame at Weymonth, | 
Trin,17.Car.;, Whether it had been driven before it was brought infra ; 
in FR. Marſh Prefidia Dom. Regis Hiſp, it was in ſuch caſe rul'd , that * 
Reporr. = if a Ship be taken by Piracy, or Letters of Mark, and Re- | 
frds he af prifal, and is not brought infra Prefidia of that Prince or 
nondum ſunt State, by whoſe Subje& the ſame was taken, the ſame could 
| 27> ang ab not become lawful priſe, nor were the Owners by ſuch a 
pron dorm caption diveſted of their property, EY 
zon mutgrunt, But if the Caption be Ships of War, the property will ' 


_—_— 


-- hy "p—_—__ s 


ex Gentizgm be immediately in the Captors, and never diveſted, unleſs 
Jurt. afterwards vis manu & forti, be in Battle regained. 
XX. Upon the ſharing the Spoil of the captivated ' 
Chips, regard is had to the Ships preſent , not the'Caps | 
tors only; for his reward muſt be the encouragement ; 
of his Prince, like the Roman Corongs , of which there 
wcre various, according to the atchievement of the Con- | 
queror , in imitation of which our Soveraign in his Royal : 
encouraging Medals, follows the examplc, to his deſer- | 
ving Commanders, as ſo many Enſigns to enflame Noble 
Souls to the performing Ads of Glory and Renown. I 
lay the profits of Prifes are to be - equally divided a. | 
mongſt the Ships preſent, and not folely to the Captor; 
for if Letters of Repriſal arc granted to two Ships, and |, 
they happen both of chem at Sea to meet a priſe, and the 
P 
one attaques and enters her, by means of 'which ſhe be- | 
Mich.3z.E1iz. comes abſolute the Conquerors3-yet the other hath right ta | 
Somers _ SIT an equal difiribution with the Captar, both in Ship and ' 
omen" a Goods, although he did nothing in the Conqueſt : the 
parti89, Fealon is, for althongh he mitt the opportunity of taking 
her, yet the preſence of his Veſſel armed and prepared for , 
Battle , at the time of taking , became a terrour ta the Ship \ 
#bat was ſo conquered ; Arid by the Law preſumed fine ejus; 
| 5 that 
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that the other $hip- would not or'could be {> taken ; 

which Law: hath paſſed the current, and:approbation of the 
GCommon:Law, as reaſonable, jult and equitable, and may be 

pretended or furmiſed to entirle the party Eaptor, to the 

making; reſtitution of a moyety to his 'Companion' then 

preſent. 1 2 TRE | 

" But if itſhould {o happen, that thoſeito whom Letters 

of Mark are granted',: ſhould-inficad of taking the - Ships 
and Goods of that Nation, : againft whom - the ſame were 
awarded, take or ſpoil the Goods of another Nation in as _. 
mity , this. would amount to a down-right Piracy, And => y ops _n 
the Perſons offenders-ſhould for ſuch fault create a forfeiture ,j, * ® 
of their Veſſel, 'and the Owners mult be for ever con- Sir Francis 
cluded by the fame, notwithſtanding ſuch Commiſſion. *' Moors Rep. 1, 


X X I. Therefore, Letters of Mark or Repriſal iſſue not Jac: waltham, 


without good and ſufficient caution, firſt given for the due 01. Mulgare- 


obſervance: thereof, according to Law; the'tranſpreſſion 
of 'which creates a forfeiture of theſame. 

And therefore, having taken a priſe, and brought rhe 
ſame intra Prefidia, the Captor mult - exhibite all the 
Ship: Papers, and captived Marriners to be examined in 
order to adjudication, till when, Bulck ought not to be 
broken without Commiſſion, nor may the Captain of the . 


Captor ſuffer an imbezlement of the lading, or fell Bar- 3. £1iz, cap. $ 


ter or diſpoſe of any part, without Commiſſion for the 
King, hath a proportion in all priſes, 
Such Goods fo brought in, are not fubje& to pay 12. Car, 17s 
Cuſtoms. , called the Ad 
X X Ll. By the Law of Nations, ipſe fatto, the Dom. * NaY18an0Re 
nion of the things taken by thoſe to whom Letters of 
Mark are granted, become the captors , till the debt and 
colts, that 1s the original dammage and ſubſtquent charges 


are ſatisfied z which being done , the refidue ought to be 


reſtored : So the Venetians uſed their equity, having taken 
the Ships of Genoa, did not ſpoil any of the lading, but 
preſerved the ſame very carcfully, till the debt being pay'd;z Gregriee |, gy: 
which dane, reftitution was made of the things entirely , 
without diminution. 
X X ITI, When for the fault perhaps of a few, a debt 
becomes National , by reaſon of which the Goods of the 
Innocent become lyable ( if taken for ſatisfa&tion ) whether 
by the Law of England , the Party ought to have Con- 
| B | tributioa 


24 . Of Letters of Barque and Repazal. 
tribution, moſt certain by the Common Law, where mor e | 
are bound to one thing; and yet one is put to the whole : 
burden, the Party may have proceſs calted Contributions | 

Fits 1. N.8, Jocienda, for his releit: bur when a debt becomes univer- | 

fo. '& 014.y. fal or National, it ſeems otherwiſe , For if one. lends my 
Bre 103. Reg. Country mony, 1 will not call my ſelf debtor, yet I will pay - 
Orig. fo. 176. my ſhare: *o it may ſeem equitable by the Laws of Cha- 
=_ Bentf. rity, though not compellable by the Laws of the Land. | 
F419 © X X1V. Yet when depradations have happened to Fore | 
raign Merchants, and complaint hath been made, the Kings |. 
of England have often iſſued forth Commiſhons to enquire | 
of the ſame: and ſo it was done upon the Petition of ; 
ſome Merchants of Gexoa, who complain'd againſt the * 
Inhabitants of the Iſle of Garnſey, for a depradation, in | 
taking away and detaining their Merchandize and Goods, ' 
Pat. 26. F.3. to the value of many thouſands of pounds, out of a Ship | 
pars 1. 4.16. wracked by tempeſt near that Iſle, by which the Com- | 


was. miſſhoners were impowr'd to puniſh the offenders, and to 
make reſtitution ſatisfaftion for the dammages. | 
The like complaint was made by the Merchants of the 

Pat. de An. 6, Doke of Britain, of certain depradations committed by * 


H. 5. pars. x,3 he Subjects of the King of Emglaxd, who ifſucd forth | 
M. 9. Derſo, the like Commiſhon , and to give them reparation and 
De ceteris per- damages for the fame 3 fo that if the Subjects of the | 
fonts am & King of England have had their Goods by way of Re- 1 
FEPIORG. priſe for the ſatisfaQtion 'of ſuch debt or dammage, they | 

may have the benefit of the like Commiſhons, to lick them» | 

ſclycs whole gut of the eſtates of the offenders, I 
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Cnare, ITT. 
Of Pzivateers or Capers, _ 


— 


1. Of Privateers, whether elowable I X. Of Goods ſubjelt to priſe, how 
by the Laws of Nature, conſidered 1n reftrence to adjue | 
11 Of permiſſion of ſuch by the Laws| dication general. 


of Nations. X, Of the Goods conſidered in rt- 
TIL. The occaſion of thtir firſt In-| ference to adjudication, on occa» 
ſtitution, : ſions ſpecial. 
1V. Whether it be lawful to under-|X 1, Of the- lading made priſe, 
take ſuch an Employment. whether it draws in a forfeiture 
V. Of Commiſſions generall to en-| of the Veſſel, and where otherwiſe. 
damage an Enemy, X11. Whether Ships refuſing to 


V I. Of Commiſſions ou and to yaild up to ſuch, life is engaged. 
Privateers, 'and the immunities \X 111. Privateers where ſubje(t 
they claim by the ſame. to puniſbment , and their ations 

Y I I. Of the care that obliged on the | occaſion a forftiture of their 
i(ſuing forth ſuch Commiſſſpons. Veſſel. : | 

VIII, Of proviſions made as in|XIV, Of things not ſubjeft to 
reference to their regulating, and| ſpoil. 
eſpecially the laſt Treaty Marine|X V. Conſiderations gineral on 

\ between England and Holland, | Privateers, 


I, Nw every one may vindicate his own right, Lg. ſervis 
therefore were our hands given us: but to profit 4 ot wy 

another in what we can, is not only lawful, but com- 6 quis fn fennks 

mendable; fince nothing is more ſervicerble to Man, then tuten. D. de 

Man : now there are divers obligations between Men , ſ#r.Leg.probib, 

which engage them to mutualaid; for Kinſmen affemble <4 Jv * 

and bring help, and Neighbors are calF'd-upon, and fellow Do 

Citizens ; for it behoves every one either to take armes 

for himſelf, ifhe hath receiv'd injury, or for his Kindred, 

or for his Benefactors , or to help his fellows, - if they be 

wrong'd: And Solon taught, that Common-wealths would ,,,, , - Lee: 

be happy , mherein every one would think anthers injuries ut wie. 2. os 

zo be bis own. But when War is denounc't, it -matters j»ft & ure nt. 

not what obligations are wanting , it is enough the Na- 7+ © % 

tion is zjur'd in general; for in that every individualis 

wrong'd, and all'participate in the indignities and public 

damages of his Country; to revenge or prevent which", 

4s he guty of cyery member of the ſame, = 

= 1 I, Sincg 


Df Privateers. 
IT. Since therefore it is not againſt the Law of #atuye to | 
dit him,- whom it is lawful to kill, no wonder that the | 
Cicero Offic.3, T.aws of Nations permitted the Goods and Ships of ene. | 
mies to be ſpoiled , when 1t ſuffered their Perſons to be } 


ſlain. | 
I TI. The approbation of -which in the /Wars of later # 
The Son of A, hath given occaſion to Princes to ifſue forth Com, 


—— miſſions to. endamage the enemy in their Commerce, and | 
as a private tO prevent ſuch ſupplyes as might ſtrengthen or lengthen 


Soldier of pay out War, to perſons to whom the prilc 'or caption be- 
_ | - 4 come abſolute the Captors, 'and that to prevent the ſpare | 
wen bk 3c. of Ships of force to be abſent from their relpectives Squa. ! 
banded , the drons or Fleets, | 4 
Young Man By thoſe of Holland were termed Capers, by the Spa. ! 
Was —_— niard they had their denomination , from their reſpective 7 
os ow parts , as Oftenders, Dunkirkers , and the like, in England 

though bur a call'd Privateersz how far the ations of thoſe as in rela. | 
Volunteer; tion to the attacking and killing of the enemy, or ſpoil. 
Cato wrote tO jnp of their Ships and Goods are lawful, nat being come 


lius th | 7 
Con ax manded nor hired thereto, may be ſome queſtion, 


he ſhould give | 
him an Oath the ſecond time ; giving this reaſon , N74 prove amiſſo, Jure cum | 
beſtibus pugnare non poterat : Cicero ſets down the yery words of Cats to his Son, * 
whereby he admoniſheth him nor to enter into Battle 3 Neque enim jus rfſe qui mis | 
{ts non ſit pugnare cum hoſte, Cic, Offic, 2, | F 
x 


I V. By the Laws of Nations ( as hath been aid ) it is | 
Jawful for .cyvery Subje& of that Nation in War, to ſeize 
upon the enemies Goods and Ships , as alſo to kill themz 
for they are after War denounc't by Law, lookt upon as 


"7 I IG tt 


of no account, and if reſpe& be had to natural and in- | 


ternal right, it ſeems granted to every one in a juſt War, 
to do thoſe things , which he is confident within the 
juſt meaſure of warring, be advantageous to the innocent 
party ; but though rhere may be ſuch authority given, 
yet what tittle can they claim 'or appropriate to them- 
{elves of the Ships or Goods of enemies (for {urely there 
' ts nothing; owing to ſuch ,-nor are they lawtully call'd to 
the ſame ; Ns, | they can ſhrowd themſelves under the 
protedFion: of -what they do, is only to exact puniſh- 
ment from the:enemy , by the Comman right of Men. 
 { Commithons to kill or ſpoil the enemy , are in two 
pelpects z cither General or Special : General as in a w 
ee of | | mult3 


= 
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"co-all particular Subjeds is ſometimes grantcd a right of 


Df Privateers. 2Þ - 
mult 3 7 among the Romans , the Conſul ſaid , Fhoſoeves 
world bave the Common-wealth ſafe, let him follow mes and 


killing, in ſelf-defence, when it ts publickly expedient, as 
on a {ſadden -occafion , and.the like. 
VI. Special Commiſſions, be fuch as are granted to 
thoſe thar take pay, and are under Orders. the not ,,, Deſerts; 
obcying, of which may be puniſhed with death , though rx, p, de rei 
the a& ſucceeds well, | ' milit. 
Others to repair a particular dammage by way of Re- _ _ "ry 
priſe, the original dammage being turn'd into a Natio- ,,;; | x02 
nal debt , but that ſatisty'd the other determines , or xy x & 2. * 
elſe to thoſe who receive no pay, but go to War at their | 
own charge; and that which is more, adminiſter at their | . 
own. coſts a part of the War, by providing Ships of 
force, and all other military proviſions to endammage 
the enemy or their Confederates, the which are termed 
Privateers, &c. as above, to whom inſtead of pay is grant- 
ed leave to keep what they can take from the enemy 3 
and though ſuch Licence is granted them, yet may 
they not convert of their own head to their private 
uſe thoſe priſes , before the ſame have been by Law ad- 
judged lawful to the Captors, and the Admiral had his 
ſhare. 
VII. Nor may ſuch Privateers artempt any thing 
againſt the Laws of Nations, as to affault or endam« 
mage an enemy in the Port or Heaven, under the pro- 
tection of any Prince or Republick, be he Friend, Ally 
or Neuter ,. for the peace of ſuch Places muſt he kept ins 
violably, 
Sir Kenelme Digby having, obtain'd a Commitlhon againf 
the French, who being in the Streights, was every where 
honoured as a Cavalier whom the King of Great Britain 
favoured; in his Voyage he took ſome priſes and coming 
to Algier, redeemed ſeveral Captives, whom he took 
aboard , and placed in the ſeveral Veſſels he had- made 
priſe of, the which he fo effected ,, that in a ſhort time 
he became 1luſtrifſimo of fix Ships of. Warz coming to Cape - 
Congare, ten leagues from Scanderoane , and having ſent 
a Boat to deſcry the road, word being brought that 
there were in the road two Vexetian Galcafſes,” with twa 
Erhcr Galeons, two Engliſh Ships, and ſeyeral _— 
VI Eh” Ships; 
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Ships Sir Kenelme being (atisfy'd of the priſe, reſolyed 
to attaque them the next Morning, although the Admi. 
ral of the Yenetians having declared himſelt protector of 


the French, and that he would deſtroy all the Emzlifp | 


Ships of War that he ſhould meet , either in that Repu. 


blick, or Grand.Seigniors Seas. Sir Kenelme notwithſtand. | 


' _ Ing, reſolv'd to engage them, and accordingly bore up 
to them, and the Venetian General weighed anchor to 
meet him Sir Kenelme before he fired, ſent a Satty, to 

| inform the Yeznetian of his Quality , and T _— Commit. 

he ſion, being only to endeavour to make priſe of the French, 
Ki n and givin him all the aſſurance poſſible of his friendſhip 
bated at the and reſpect to the Republiquez but before the Satty was 
dang oyarmongy anſwer'd , the engagement was begun by the Engliſh, 
plaint that of French and Venetian ; This ation of Sir Kenelme Digby, 
Landy then was queſtion'd by the Tzrk for that hoſtility had been 
Embaſſador committed by the Emgliſh in the Grand-Seignior road, and 
— _ _— thereupon the Baſſa of Alleppo, and Cady of Scanderoone, 
Dae atog. made an Avexia or Embargoe on the Engliſh Merchants, 
Vide Hiſt: Re- till reparation was made, for the breaking the peace of 
public, Venet, the Port. 


fo. 270. VIIJ. In the granting of ſuch private Commitfhons, 


tha 


A_—_—Y 


at —_ LE IE ES SY Co Las fo - _ 


there is alwaics great care to be had and taken by caution, | 
to preſerve the leagues of our Allies, Neuters and Friends, | 


according to their various and ſeveral Treaties; and there. 

fore at this day by the late Treaty between His Majeſty 

and the States of Holland at London , before any Privateer 

or Caper can receive Commithon , the Commander is 

oblidged to enter before a competent Judge, good and 

ſufficient ſecurity by able and reſponfible Men , who have 

no part or interef} in ſuch Ship, in 1506 1, Sterling, or 

Treaty Merine 15500 Gilders; -and when they have above one hundred 
it Lond, 1. of and fifty Men, then in 3600 U. or 33000 Gilders, that 
_— —_ they wil] -give full atisfaction for any dammage or in- 
miſſion muſt JÞ#ies'» which they ſhall commit in theix courſes at Seg 
always be contrary to that Treaty, or any other Treaty made bee 
mentioned tween His MajeRy and that iState, and upon pain of Re- 
co _ yocation and anuullity of their Commilſhons; and for ans 
ewiry _ le- {wering of ſuch dammage gr injuries , as they ſhall do ; 
TIE the Ship .is made lyable, '' - © my 
I X. If 2 Suit be cammenced between the Captor of. 2 

Priſ--:and xhe Clainger-, and there is a Sentence or 2 


' Decree 


a—> Aa wx<XwWwww oo. 
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Decree given for theparty reclaiming ſuch Sentence or Art: 13. 
Decree ( upon ſecurify given ) ſhall be put in execution, Theſe Arti- 
notwithſtanding th&Appeal made by kim that: took the —_— their 
priſe , which «ſhall not be obſerved in caſe the Sentence |, --3 4a 
ſhall be given againſt the Claimers 3 if torture, cruelty Standard to 
or barbarous ulage happens after a caption #o be done all theNations 
to the perſons taken in the priſe, the ſame ſhall ipſo fa- o Navy, 
50 diſcharge ſuch a priſe , although fhe was lawful , and ©: * -- 
the Captains ſhall looſe their Commiſhons, and both they 
and the offenders be ſubje&ed to puniſhment, dr 
X. Such ſort of inſtruments having made a caption of Is beftium 
Ships bound for an enemy from Nations Neuter, or in a- i aedes, 
mity with both the warring States 3 the lading in order Tecefſeris boſ; 
to be made-priſe, is reduced to theſe 3 ſeveral heads. agminifiar; * 
Firſt , thoſe Goods that are fit to be uſed in War, un- Gonſulet, Ma- 


der which are included Powder, Shot, Guns, Pikes, Swords, !s eaztas ft 


and all other inſtrutnents and proviſions of armature fat Mn 
to be ufed in” the Feild or at Sea. ſunt: conſtitu- 


The ſecond, are thoſe things that may be uſed. in time tioxes Impera- 


of Warand out of War, as Money, Corn, Vicuals, Ships, 5974# Grece , 


and: the like. > x: libry 


And the laſt are thoſe Goods, that are only fit for lu- 
Xury and pleaſure, FS. : 

X I. The firſt are accounted priſe without controverſy; 
He is to be accounted an enemy , that jupplyes an enemy with 
things neceſſary for the War. ads + © 

The ſecond is to be governed according to the State 
and condition of the War for if a Prince cannot well 1 
dctend himſelf , or endammage the cneiny , without in. .; Cannon ah 
tercepting of ſuch things , neceſfity will then give a gg ; rw 
right to the condemnation: 'And ſo Queen Elizabeth did ar the Treaty 
the Hanſiatique Fleet taken ; laden with'Corn for Lisbonz at Loxd. 1694, 


upon conſideration of the ſtate of the War , the ſame be- - meg 
came priſe, ths. - _ uſed'ourt of 
The laſt become 'free, according to that of Seneca; I war as in war; 
will not help him to Money. to pay bis Guards, but if be ſhall (exceptShips) 
defire Marbles and Robes, ſuch things hurt not others , only MAY upon 
they niiniſter to bis luxury: Souldiers and Armes 1 will not ye called pro 
ſupply bim with ; if be ſhall ſeck, for Players and recreations didked, nor 
| t J to 2 
condemnation , except carry'd to Places beſieged, .Art.4. See John _ his 
Daniſh Hiſtory concerning the Prohibiting of Goods by thoſe Northern State, /ide 
$14, the Grand priſe cogdemned by Queen Eljxabeth in it. Guſtoms, - 
fs 
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: * >. 20. ſoften bif fiercenefi, I will gladly p®* to him - Ships 
DB —þ glove not ſend him, but ſuch q% e for pleaſure ol 


FH oſtentation of Princes Porting 11 the f 3 I will not deny. 
"An Perſons XII; If a Privatcer take 2 Ship laden wholly, with 
ſo attempting cqunterband Goods, both Ships and Goods may be ſub. 


to refeive an ; : 
Gremy , may jected, .and made priſe, 
in "C 

ries are much tg he blamed:, yer. are they nor,to.be puniſhed ; and ſo jt was: with 
thoſe which dived Sir” 2 ibn Old-Caſtle, with proviſions , being taken , were 
 — — FINE | 1% FLY 
WT But if part- be prohibited . Goods, and the: other part 
are not prohibited, but ſuch as according to the necefity 


» Ars of the War ſhall be ſo deemed , the ſame: may. draw a | 


Byrhie # | | 
tick the» conſequential condemnaticn of Ships, as well as lading. 
Treaty'ar-L09+ _- Tf patt of the lading are. prohibitcd, and the other part 


be, Þ . are meerly Jaxurious and for pleaſure, only the Goods PrO- 


xe 5 our:\ hibited become priſe , -and the Ships and, the remainder | 


the prohibites become' free ; and not ſubject to infection. 
Goods;, the” 5 


Ship may proceed with the reſt in their Voyage or courſe, as they pleaſe, and the * 


Ship ſhalt not be brought inro Port, 


"Nec rens ef XI1IL If ſuch Ships ſhall be attaqued in'order to an | 


F if ® > US! kn 14d 3a WP & £11 4 ! | 
be puniſhed Your.i the ſame be gone by neceſſity of obedience, though the par, | 


þ 
| 
| 
| 


£ 
: 


jy 


mortis aliene, examination ;/' and ſhall refuſe; they may be affaulted, like ' 


1nquit Avgu- ,: L —_— 
ſinus , Jus /u; * houſe ſuppoſed. to have' Theeves or Pyrats in it, refuſes 


x : .,_ tO ycild up their Perſons, may be broke up by the Officer, 
—_— aid; the Perſbns reliſters may 'be ſhin, - ; 


tum cirpumdu- Hh STS ; 
E/t: ff aliqhis ex ipforuns nſu-peronſſus. intereate Publ, Fiſt. 154. 


ww 


..: .... _,. the Ships of qur Friends or Newters ,, or on the Ships or 
Tg: F-deiNgs Goods of our own Subjets, they will notwithſtanding 
wentsC.lip.z. they are not in pay » be ſubjected in ſome cafes to death 
d.toRe { —_ and other puniſhments, according to the demetits of their 
Abride.fis 30, TING, and perhaps may ſubjeA their Veſſel to forfeiture. 
«';%5 33 EY 


- mies are to be ſpoiled as well as their Perfons ſlain, 'yet ſome 
Goods and things ſeem exempted, and ought not to be 


' 'XT'V; But" if any of theſe:/Privateers wilfully commit |! 
any ſpoil, depradations or any-other injuries, either on | 


ES 


APR” 


And though by the Law of Nature the Goods of ene- | 


. ſpoiled, and therefors it is not Iawful to land on the ter- |, 


xitories of gus enemies to ſpoil places dedicated to God; 
| though 


ds a a ——_ a At. MM a. we a w_ ao... Hat % ak a 
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though Pompoxius oblerves , when _ are _ by —_— me 
the enemy, all things ceaſe to-be Sacred, the reaſon given Religioſes, 

:« becauſe the' things which arc call d ſacred, . yet ate Tacitus Anal, 
they not indeed exempted from humane uſes, but-are PU- 13, 
blique, The Townſmen , faith Tacitus, apening their gates, 

-bmitted them ſelves and all they bad t0-1be” Romanes, wars ana yi} | 
themſclves, were : ſpared, the Town was fired, Pompey entered &ories moſt 
the Temple bythe right of Victory, not as a ſuppliant , but as pan conſiſt in 
& Conqueror: and though that priviledge may ſeem .right © —_ 
by the Law pf. War to a Soveraign, or a.General; 'that gjj.. 
intends a Conqueſt , yet /that power. may. not: ſeem. de- work is nor 
volvcd to. him, whoſe Commilſon is cautionally to en. done with 
dammage the enemy only, as in reference to his commerce ny ay ng 
and proviſions of enabling them to withſtand the War : galls of Cities 
Certainly , that conquelt is poor , whoſe Trophies and and Temples 
Triumphs are made up with Roots , Pillars , Poſts, Paul- of the Gods 
pits and Pews, and-the ſpoil of Agriculture. Hence it is gom_ ow 
that at this day, the King of France in Germany and Hol- cj... na 
land , accepts.of _Contributions, by which the Cities and Prieſts equally 
Churches are not olny ſpared; but even the Country-men ſlaughtered ; 
plough and ſow as quietly as it there were no Armies BY" 1 the ra- 


itOri inc of 
in their Territories at all, L = _— 


| : : prophane un- 

likes ſo many are the ſacriledges of the Romans as their Trophies, ſo many are their 

Triumphes over Gods and Nations : and then goes further, Tot manubie quot manent 

adbuc lachra captivorum deorum. Mox & bent, quod ſs quid adverſs Urbibus accte 
dit , clades Templorum que & menium ſurrant. 

Even uponthe ſame reaſon , thar the inſtruments of Husband-men are not to be 


faken for a gledge by the Civil nor Common Law, Leg.exeunt, C. que res pign, Coke 
ſvp, Littleton 49, 


X V. Moſt certain, thoſe ſorts of Capers or Priva. 
tecrs, being Inſtruments found out but of latter Ages, 
and its well known by whom it were well they were re- 


' firained by conſent of all Princes; fince all good Men ac- 


connt- them-, but one remove from a Pyrat who without 
any reſpect to the cauſe , or having any injury done them, 
or fo much as hired for the ſervice ſpoil Men and Goods, 
making even a trade and calling of it, a midſt the cala- 
mities of a War. and driving a commerce and mart with 
the ſpoil, and that with as much peace and content , as 
it they had never heard of tears , blood , wounds or death, 
or any ſuch thing: ſuch to expoſe their lives againſt Ships 
ot the like kind, were both horourable and jult, or thoſe 


that 


132 
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that ſhould aid the enemy with Goodsprohibited as afore; 
ſach priſes were poſſethons moſt noble ; but the Goods , 
Ships and lives of the innocent peaceable traders to be 
expoſed to rapine and ſpoil , renders them worſe then 
the Roman Licors, by how much *tis to kill without cauſe, 
Heads Men executing the guilty, they the guiltleſs, 

It was a high neceſ{ity that enforced the Engliſh to 
commitlſionate fach , the number of her then enemies, 
covering the Sea, like the Agyptian locuſts; it were well 
they were rejected by conſent, or it allow'd off, not ſub. 
jet to Quarter, when taken by Ships of War : - A trade 
that St. Paw] never heard of, when he ſaid, Who goeth 
to War at bis own charge ? | 
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«ts what? 

L %; the duty incumbent on Prin- 
ces and States , as in reference to 
ſuch, and whetber lyable for the 
dammages they commrt. 

11f. Pyrats where they bold a ſo 
ciety, how the is ſame eſteemed in 
Law , and of equality held by 
them. ; ; 

IV. where ſuch may obtain the 
right of legation. 

V. Ships where lyable for the yedew- 
ption of the Maſter , who remains 
as a pledge for the freedom of 
the Ship axd lading y and whare 
nor. 

V1. An oath - given for the diſ- 
charge of « Ship. from Pyrats to 

y them a ſumme, whether be 
ſame ought to be ptiformed. 

V LI. Forraiznees (poiled by En- 

pliſh Pyrats may. parſue for Fu- 
flee, within the Stat, of 28 


H, 8. A 
V11LI. #here the ſubjelts of 2 For- 
reign Nation Committing Pyracy 
may be punifhed for the Jame. 
; and, Wt 


XIIT. Pyrats attempting, to vob 


commit a4 murder, whether all 
are principal , or only the ſtayer 
Pa pH Kh acceſſories. Pw, 
XIV. If the ſubjefts of one Fore 
raign Nation rob another , and 
bring the booty into England, 
whether the party injured may 
proceed Crimitalicer for puniſhe 
ment , and Civiliter for reſtity» 
9n, . 
RV, Pyrat tabes only Men; aud 
no part s/ the lading, whether the 
ſame he-Pyracy, | 
X VI. where a Maſter may comme 


|" Pyracy of thoſe things that are 


committed to' his charge, and 
whert otherwiſe, 

XVII. Where Pyracy may be, 
though theye be nothing taken 5 
and where Goods are taken out 
of « Ship, and no body in it, 

XVII. TheCaptain and Crew of 

aVifſel;that have a Commiſſion of 
repriſe commit Pyracy, whether 
be that procured dhe ſamt and ins 


 ployed them, ought to anſwer the 
, damage, 


IX. Pyracy committed by the (u<- XI X. Of Goods taben and retaben 


jifts of a Nation in enmity 
the Crown of England , whether 
the ſame is Pyracy , or otherwiſe 


puniſhable. _ | 


R. Pyracy committed in the Britiſh 
Seas , properly puniſhable by tbe 
Crown of England , and n0t 0. 
therwiſe. Ag 

X 1. Pyracy committed on the Oce- 
an where the Pyrats may be exe- 
cuted by the Laws of Nature, 

R TTL. Pyrats overcome in the at- 
tempt , where the Capters may 


execute them without any Tryak, 


by 4 Friend, whether the propert 
mh the priſe is altered. Ga 


RX. Of Reftitution made of Goods 
deben and retaken from a Pyrat, 
bythe Law Maritime. 

X X1.. Of Reſtitation fruſtrated by 
the Common Law. 

X XIL. \ 0f Pyracy as in reference 
to matterscriminal, and bow pu- 
ar voly bs day by the Laws is 


= 
XX 1TI. Hom the Star, of 23 H, 


8, oprratts, as in reference to 
Pyracies, 


or Fudgemeng, 


XXIV, #hether depradation is 
C Ports 
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Ports within the Realm, remains | brought to Land, the pavties Way 
Robbery at the Common Law, 0r|. be indicted upon the Stat. of. 28 
 Pyracy by the Law Maritime. H.8: cap. 15. 

RXV. Where benefit of Clergy s XX VIII, Where the Admiralty 
allowable ts Pyrats ,"and- where, claiming with an original or « 
x0t ; and whether by the pardon| concurrent Juriſdiction, the Com- 
of alt felonies, Pyracy is included.) mon. Law will not intermeddle, 

X XVI. whether attainder for Py-| XX TX, How ſatisfaltion of old was 
racy works a corruption of Blood, | repaired to perſons robbed , and | 

and forfetturt of Lands, how the offenders were ph« 

XX VIH1. Goods taken at Sex and| niſhtde © 


'L A Pyrat is a Sea Thief, or Hoſts humani generis, who 
_ for to enrich himſelf, cither by ſurpriſe or open 
force, ſets upon Merchants and others trading by Seca, ever 
ſpoiling their lading, if by any poſlibility they can get 
the maſtery, ſometimes bereaving them of their lives, and 
finking of their Ships; the aQtors wherein Tally calis Ene- 
ayes toall, with whom neither Faith nor Oath is to be 

IT; By the Laws of Nature Princes and States are re- 

Fponſible for their neglect , 'if they do not provide Ships 
of War and other remedies for the reſtraining of theſe 
fort of Robbers; but how {far they are bound either :by 
the Civil Lew or Common Law of this Kingdom, maybe 
{me queſtion : . for it is agreed they. arc. not the cauſe, of 
the unjuſt ſpoil. that is .committed by them: -nor do. they 
partzke in ary part. vfithe 'plunder 3 but: if a Prince: or 

F YF the offen- State: ſhould ſend forth Ship of Tar or. Commitlhons for 

gers could be ,vriſe, and tholT inſtead of taking prifes\from the” Ene- 


fount, whey 
| —_ to be 
ye! 


534. 


to Juſtice; and make ſatisfaQion to the* parties injured ;* "iti caſe the.of. 
it ch<cy \aVe Ti:'s. . :; 1 » KITTY 4.2 76 % 14" : d +6 45 A 
krc- an Renders ſhould prove. unable: ſurely there,is nq more rea 


ec ouphe to {on for.'this latter then "the 'firkt 3- for. ſceing Princes and 
ootowa-ds the States-may give all their: {ubjes power to {poil the Enc. 


tion when a War br 


without a Commiſſion, 


S Aymny 


| 
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Hrmy or Fleet could be prepared; neither are Kings to be conſtir Gallie 
accuſed if theix Souldiers or Mariners wrong their Conte. 3 ©. 3, 
derates, contrary £0 their commands , though they are p$.4 4 re 
oblidged to punith and yeild up_the offenders, and to fcc c29. 44." Vide 
that legal reparation be made out of the Eftate of the etiam tom. con- 
Pyrats: If Letters of Marque Or Keprizal be granted out conſtit. 3 _ 
to a Merchant , and he furniſhes out a Ship with a Captain - m_ Ann 
2nd Mariners, and they inſtead of taking the Goods or £-Jp eng | _ 
Ships of that Nation againſt 'whom their Commiſſion is a- at the Treaty 
warded, take the Ship and Goods of a Friend, this is * Breda bo 
Pyracy; and if the Ships arrive In * England, or in any vary 
other of His Majeſties Dominions , the ſame ſhall be ſci- ;nq the 15, * 


zcd , and the owners for ever loole their Veſſel, F Article in the 
Marine Treary 


at Lond. 1674. Þ Trin. 7. Jac, in B. R, Rolls f. 530. Vids Sir Francis Maores Res 
ports, 1 7c, Waltham verſus Mylgan 


From hence it is, that Princes and States are very cau- 
tious upon this we call Jure Belli privati, how they cn- 
page themſelves, or thoſe who ſeek reparation for wrongs 
before received 3 for the perſon injured governs not the 
a&tion , but devolves the power to ſome other hired for 
that particular uſe , whoſe Law is no more then this , 
There 4s moſt right where is moſt pay or prize : Unhappy 
ſtate of Man , whoſe ſupport and living is” maintain. 
cd only by expoſing himſelf to death, a Calling that 
nothing can make it honeſt, but the higheſt necetlity 
or pious charity, And therefore thoſe that iſſue forth ſuch 
ſort of Commiſſions , generally take caution for their re- 
turning within a convenient time, and not to wander in 
that unhappy condition, | 
- II. Thongh Pyrats are called enemies, yet are they 
not properly ſo termed : For he is an enemy, ſaies Cicers, 
who hath a Common-wealth, 2 Court, a Treaſury, conſent 7.45, yo8ti 46 
#nd concord of Citizens , and ſome way, if occafion be of very. fignif, 
Peace and League ; and theretore a Company of Pyrats 
or Freebooters axe not a Common-wealth, though per- 
haps they may keep a kind of equallity among themſelves, 
without which no Company is able to conſiſt; and though reg. Hoſtis «4 
it is ſeldom they are without fault, yet_hold ſociety Caprivis- 
to maintain right, and they do right to others, if not in 
all things according to the Lew of Nature (which among 

& 2 many 


Tacitus Annal: 
3. Cr ſar lib. 3, 
de Bei.'o Civ. 


Hiſt. Republ, 
Vent f. 91. 


ff. ad Legem 
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many people is in part obliterated ) at leaſt according to 
agreements made with many other Nationsz or according 
to Cuſtom: So the Greecks at what time it was accounted 
lawful to take ſpoil at Sea, abftained from ſlaughter, and |} 
populations, and from ftealing Oxen that plowed,, as the. | 
Scheliaſt upon Thucydides obſerves, and other Nations li- 
ving: alſo upon the ſpoil when they were come home 
from Sea, ſent unto the Owners to redeem (if they pleaſed 
at an equal rate) what they were robbed of at Sea, andat | 
this day.if a Ship hath the Emperor of Barbarys protection, 
the Pyrats of that Nation ( it they ſeize ) will reſtore, and 
if there be no protection, yet if taken within ſight of their 
Caſiles, the Prize is not abſolute; but if reſiſtance is made, 
and there be a Caption, ſhe tken becomes the Captors 
for ever; as the price of blood. | 

I V. Pyrats and Robbers that make not a Society , 2. &. 
ſuch a Socicty as the Laws of Nations accounts lawtul, are 
not to have any ſuccour by the Law of Nations. Tiberins, 
when Tacfarinas had ſent Legates to him, he was diſpleaſed: 
that both a Traytor and a 'Pyrat ſhould uſe the manner 
of an Enemy, as Tacitzs hath it; yet ſometimes ſich 
Men ( Faith being given them, ) obtain the right of Lega- 
tion as the Fugitives in the Pyrenean Forreſt, and the Ban. 
diti at Naples, and Solyman the Magnificent , having ene 
tertained Barbaroſſa the famous Pyrat , ſent word to the | 
Venetians , that they ſhould uſe him and eſteem him no 
more as a Pyrat, but one of their own Port, 

. V. If a Ship is affaulted by a Pyrat, for redemption 
of which the Maſter becomes a Slave to the Captors, by 
the Law Maritime the Ship and lading are tacitly oblidged 
for his redemption , by a general contribution. 

But if a Pyrat ſhall feign himſelf fironded, and to duc- 
coy the Merchant Man for his releif, fhall fire his Guns, 
or wave his Colours, who accordingly varies his courſe 
for his afliſtance , and the Pyrat enters him, for redem- 
ption of which he becomies a Slave to the Pyrat , therc 
contribution ſhall not be made, and if the Ship loſes any 
of her lading, the Maſter ſhall anſwer che ſame. 

VI. A Pyrat attacques a Merchant Man, and enters 
her, for Redemption of which the Maſter gives his Oath, 
at a time ard place to pay the Pyrat a ſamme certain 3 
by ſome it hath been held , that the Maſter commits not | 


perjury, 
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meriury. if the- price promiſed for redemption not 
690 bþ —— to the Oath; becauſe that a Pyrat is RE 
not. a determinate, but a common Enemy of all, with ©/% ©: *1% 
whom neither Faith nor Oath is to be kept, but that is 
no reaſon for the aſſoiling.of the vow : for though the 
Perſon be deficient , yet the Juſt God is concerned z nor 
can that Perſon that hath promiſed a thing, ſatisfy his 
conſcience after he hath.once delivered it to him, to re- 
cover it back again for the words in an:Oath, as to/God, 
are to be underftood .moſt ſimply, and with effect ; and 
therefore he that returned ſecretly to the Enemy, and 
again departed, made not good kis Oath concerning his 
rcturn. 

V IL. 4f an Engliſh May commit Pyracy, be it upon 
the Subje& of any Prince or Republique in amity with 
the Crown of England, they are within the purview of g, a com- 
the Star. of 28 H.$ and ſo it was held where one W in- miition groun- 
zerſon, Smith and others had robbed a Ship of one Maty.. ded on the 


; : ; | Stat. awarded, 
rine Gantier, belonging to Bowrdeaux, and bound from roar 


thence with French Wines for Exgland, and that the ſame 28-Eliz.m.23 
was felony by the Law Maritime, and the Patties were  * © OO 
convicted of the ſame. | 
VIIL And fo it is if the Subje&t of any other Na- 
tion or-Kingdom, being in amity with the King of England, 
commit Pyyacy on the Ships or Goods of the Engliſh, 
the fame is felony , and puniſhable by virtute of the Sta, 
and fo it was adjudged, where one Carelefi Captain of a 
Frcn:b Man of War of about 40 Tuns aud divers others, 
did ſet upon four Merchant Men going from the Port 


; x ad Rott. Adn. 
of Briftoll to Carmarthen, did rob them of about 1000 1, anno 28. Fling 


for which he and the reſt were arraigned, and found guilty ,, : he 
of the Pyracy. : 

But before the Stat, of 25 Ed. 3: if the Subjeds of a Normendy was 
Forreign Nation and ſome Engliſh had joyned together, _ oy Xing: 
and had committed Pyracy, it had been Treaſon in the Hr xF wade 
Engliſh, and felony in the Forreigners: And fo it was of the King 
{aid by Shard, where a Norman being Commander of a of England, b& 
Ship, had together with ſome Exgliſ committed rabhe- *Þ&Y vere as 


ries on the Sea, being taken , were arraigned and found rt many nk 


gulity » the Norman of felony, and the Engliſh of treaſon, 46/e placet.2y 
who accordingly were drawn and hang'd, p- Shard. Vidg 
-&- 25.4 7 - Ss * y 2 H, 5 c4þ1be 


C3 But 


38 Of Pyracy. 
But now at this day they both receive Judgement ag 


felons, by the Laws Maritime. 
LI X. If the Subjes in enemity with the Crown of Eng- 


land be Sailers aboard an Engliſh Pyrat with other Eng- | 


liſh, and then a robbery is committed by them , and 
afterwards arc taken, it is felony without controverly in 
the Engliſh, but not in the Strangers 3 for they cannot be 
trycd by virtue of the Commiſlion upon the Sratxt, for it 
was no pyracy in them, but the deprdeation of an Ene- 
my, for which they ſhall receive a tryal by Martial Law, 

and Judgement accordingly. | 
' Eten Mare K+ Pyracy committed by the SubjeRts of the French King 
Elauſ. ib, x. or of any other Prince or Republique, in amity with the 
cap. 27 Caſe of Crown of England upon the Britiſh Seas, are puniſhable 
Feginor G1 operly by the Crown of England only, for the Gy 
C 


= . : ea of the ſame have iſtud regimen domininm excluſive , of 


in 4-irſt f.142. Kings of France , and all other .Princes and States whats» 
In c.of the Ad- loever. 

ar alt Y- X 1. If Pyracy be committed on the Ocean,and the Pyrats 
_— _. in the attempt there happen to be overcome, the Captors 
Yerv rt debitum ATE not Oblidged to bring them to any Port, but may ex- 
ſibi,e [ermone oppoſe them immediately to puniſhment, by hanging them 
aſus et juris; up at the main yard end before a departure z for the old 
wy es '- natoral liberty remains in places-where arc no judgements. 
quotics nets” And therefore at this day , if a Ship (hall be in on a 
Judicis a:o- Voyage to the Weſt-Indies, or on a Diſcovery of thoſe 
ritate, yew no- parts of the unknown World, and in her way be affaulted 
= E-m—_ by a Pyrat, but in the attempt overcomes the Pyrat , by 
Servius (1. fc Laws Maritime the Veſſel is become the Captors; and 
neidos, they may execute ſuch Beafts of prey immediately, withhout 


any (olemnity of condemnation. 


Tees extat, 0, X11. So likewiſe, if a Ship ſhall be affaulted by Pyrats, 

quod metys, and in the attempt the Pyrats ſhall be overcome, if the 
Captors bring them to the next Port, and the Judge 
openly rejects the Tryal, or the Captors cannot wait for 

Hovorias & the Judge without certain peril and lofſe, Juſtice may be 

—_— done upon them by the Law of Nature , and the ſame 

rum vigor Jy. may be there executed by the Captors, 

vTrſque publict : © 

tutela in medio conflituts » nt quis quan. ſibi ipſe permitters valeat ultionem, Legs 

#xlli C, at Fudgeis, 


Cajts 


<2 - ”» 


POD PIR Tae.» 
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Cajns Ceſar being but a Private Man, purſued the Py- 
rats ,'by whom he formerly had beea-taken and fpoiled 
by them , and making up to them with ſuch a Fleet as 
he potitblc in haſte could get ready, attaqued, burnt and 
deitroyed their Ships, and. the Men he brought back to an 
Anchor, where repairing to the Procoyſ#l, to do Juſtice, Plutarch;Þ4 
who neglc&ing, himlelt returned back, and there hang'd Ceſar, 
them up, | fa 
$ 1 il If a Pyrat at Sca aſſault a Ship, but by force is +» Ser wa 
prevented entering her , and-in the attempt the Pyrat hap- the murder of 
pens to ſlay a Perſon in the other Ship, they are all princip fs one obs Ter- 
inſuch a murder, if the Common Law hath Juriſdi&ion of 79, 20d Brid- 


; uy oo yt * £25, Black, and 
the cauſe : but by the Law Maritime, if the Parties arc odhers, 28 20- 


known, they who gave the wound only ſhall be principals, ceffory. rote. 
and the reſt acceſories ; and where they have cognizance Admir.28 liz, 
of the principal , the Courts at Common Law will ſend #+. 24- 


them their acceſſory, if he comes beforc them. Tele f. 134 135+ 
XIV. If a Spaxzard robs a French Man on the High _ 4 rn " 


Sca, both their Princes being then in Amity , and they 4,G- nordum 
likewiſe with the King of Exgland, and the Ship is brought ſunt, quanquam 
into the Ports of the King of Englend, the French Man © boſtibus oc- 
may proceed crimineliter againſt the Spaniard to puniſh nant _ 
him, and civiliter to have Reſtitution of his Veſſel ; but yn: zx Gen- 
if the Veſſel is carryed intra Prefidia t of that Prince, by tium jure.Gro- 
whoſe Subje& the ſame was taken, there can be no pro- *'us de Jure 
ceeding civiliter , and doubted if criminaliter; but the Belli ac Pacis 


cap 9. &. 16. 
French Man * muſt refort into the Captor or Pyrats own + rin - = 
Country , or where he carried the Ships, and there 7: 3.x. Marſh's 


proceed. Reports, 


A Dutch Man, but Naturalized by the Duke of Savoy, Fe = m_ 


and living at Villa Franca in his Dominions , procures a nes n, 4: Cap 
Commiſſion from the States of Holland, and coming to Leg. poſtlim, 
Leighorn, there rid with the Colours and Enfigns of £.Pyratis cod, 
the Duke of Savoy, the Ship Dyamond being then in Port, the 

and having received her lading , was afterwards in her 

Voyage home ſurpriſed by that Caper, and brought into 

Ville Franca, and there condemned and ſold to one Poleman, Th< Caption 


which Ship ay = coming for England, the Plaintiffs ryan 
made a {cizure, and upon Tryal Adjudi- paſſed 13 of 


cation paſſed tor the Plaintiff; , the original proprictors: May 1670, 

there was an Appeal to the Duke of Y þ; b upon whieh 

e Duke of York; but nothi it. Rott. A mi 

in n, ſupradifh, PER tO 0 3 but nothing came of ir, Roti. 4fmjt 
C 4 fap- 
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for though the Ship of War and the Captors were of 
Savoy, and carrycd thither z yet being taken by virtue 
of a Dutch Comiſfion, by the Law Maritime , ſhe muſt be 
carrycd infra Prefidia of that Prince or State by virtue 
of whoſe Commiſſion ſhe was taken, | 


Nor can ſuch carrying of the Enſignes or Coulors, of 

the Duke of Savoy, who was then in amity with the. 

Crown of -England, or the Commander , though a Sub- 

je& of that Prince , make him a Pyrat, or ſubje&t them 

or thoſe to whom they have transferred their intereſt of 

the Prize any waies to be queſtioned for the ſame crimi- 

8 naliter, for that the original quoad as to the taking was 
Bulſtrod. 3. lawful, * as one enemy might take from another, but ctvili- 


pork ' +a ter the ſame, for that the Captor had not entitled himſelf 


Pellagy,  toa firme poſſeſſion, ® 

, VGrotius ds | 

pact vow And therfore in all caſes where a Ship is by Letters of 
cap. 9: 3 I5 Marque or Pyracy, ©if the ſame is not carry'd infra prefi- 
& 16. * dia of that Prince or State, by whoſe Subje&t the ſame 
& Mich. 8 Jac, was taken , the Qwners are not diveſted of their pro. 
71 B.R. Biown- perty, but may re-ſeize whereſoever they meet with their 


low 2, I 

feos; c, '* Veſſels. | 
XV. If a Pyrat attaques a Ship., and only takes away 

ſome of the Men ,- in order to the ſelling them for ſlaves, 

this is a Pyracy by the Law Maritime; but if a Man takes 

away a Villaine or Warge, or any ather Subjec, and ſells 

th:m for flaves 3yet this no robbery by the Common 


Law; 


C6.3.Inft reg; XVI. If a Bale or Pack of Merchandiſe be delivered 
lid. 8. f. 33, 6, to a Maſter to carry over Sea to ſuch a Port, and he 
Caleys c: but goth away with the whole Pack or Bale to another Pork; 


Black Maile 8& , 
ſuch ſorts of pe ſells and diſpeſes of the ſame , ® the ſame is 
taking inCum» 20 102ONY» | 

berlandNorth- 


umberljard , and Weſtmorland was Felony, 43, Elit, Cap. 13. * ff, Naute Caup, 


4, 1, ſeft, 3+ Stabt 


Glanvil. lis, But if he opens the Bale or Pack, and take any thing 


Jo. 64.13, gut , animo furandi, the ſamc may amount to ſuch a Lar- 
ceny, 
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endeavour a ſatisfaFion 3 if ſuch Perſons commit Pyracy, 
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ceny , a5 he may be indicted in the Admiralty, though 13. F. 4 9% 
it amounts not to a Pyracy. | 
Naute Cank 


Yet if ſuch a Maſter of Ship ſhall carry the lading to $244. lib. se 
the Port appointed, and after retakes the whole Pack or 7. /e#. recepit. 
Bale back again , this may amount to a Pyracy 3 for he ang 
being in the nature of a Common Carrier , the delivery — af, 
had taken its effe&, and the privity of the Balement is * 


determined. 


XV LI. If a Pyrat ſhall attaque a Ship, and the Ma- 44-E- 3-14) 
ter for the redemption ſhall give his Oath to pay' a ſum eo $oed, 
certaine 3 though there be no taking, yet is the ſame Py- 5 3aB. 1.2. 8, 
TAaCY , by the Law Maritime. : ſe navis 4 Py. 

If a Ship. ſhall ride at Anchor, and the Mariners ſhall = redempec 
be part in their Ship-Boat, and the reſt on the ſhore, and . , | 
none (hall be in the Ship , yet it a Pyrat ſhall attaque , = Ls 


her and rob her , the ſame is Pyracy. 


XVIII. A Merchant procures Letters of Marque or Trivx. 7, 7c. iz 
Repriſe, and then dclivers the Commithon to Perſons to 5. 8. Rolls 4e 
crtdg. $30, 
the Veſſel is forfeited without controverſy : but the Mer- 
chant is no waies lyable to make ſatisfaction; for though Conſtit.Gallie 


the Superior ſhall anſwer for the ations of his Miniſters 59*;3- #tt. 3. 
couſtit. ann 


or Servants, yet that is mtroduced by the Civil Law 3 1583.c. 44 


but this queſtion mult be decided by the Laws of Nations, 
by virtue of which ſuch Commiſſions are awarded or granted; ide Sir Fran- 
the which does exempt any Man to anſwer for the dam- ©5 Moore Re- 
mages of his Servants, unleſs he fore-knew that they would =. —— 
commit ſuch a Pyracy or ſpoliation, or any way have oy, 


- abctted or conſented to the ſame, which right may be 


forteited, and the Civil Law let in to acquire fatisfaCtion. | 


ut if a Ship ſhall be at Sea and in necefiity, -if ſhe at- 
taques another Ship, and takes out ſome Vidtuals, Cables, oh 
Ropes, Anchors or Sailes, ( cfpecially if that other Ship Mey vn. 
may ſpare them ) this is not Pyracy ; but then the party Þ. ad1. Rbod. 
muſt pay ready Money for ſuch things, or give a Note or Leg. quo 14x- 


Bill for the payment. of the value, if on this ſide the /'48- $- quod 
ait D. de in- 


 8traites of Morocco, within four months, if beyond, within ;,, Lig. quem- 


twelve mqnths, | admodum, ſift. 
& io: TT: item, D. ad 
Leg. Aquilzam, 27, H,$. ca), 4. 
Bur 
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XI x.. By the Law Maritime , if Goods are taken by , 
Per Lig, Pow Pyrat , and afterwards the Pyrat attaques another Ship, 
penus de a5qu. but in the attempt is conquered, the Priſe becomes abſolute 
xd dom. the Captor's, ſaving the account to be rendred to the 
- Admiral, And it is accounted in Law a juſt caption of 
whatſoever may be got, or. taken from ſuch Beaſts of prey, 
be. the Game in their own or in their Succefſors pofieition. 
But then an account .ought to be rendred to the Ad. 
mixal , who may {if they happen to be the Goods of the 
Fellow Subjedt of the Captors, or of Nations in As 
r Per Leg. Mu- Mmity with his own Soveraign ) make reſtitution to the 
lier ea, cape & Owner , the colts and charges , and what other things in 
poſt. equity ſhall be decrced to the Captor, tirft conſidered and 

deducted. | 
: X X. By the Status of 27 Edw. 3. cap. 13. if a Merchant 
27 3: 613% Joofe his Goods at Sca by Pyracy, or TempeR ( not being 
| wrackt,) and they afterwards come to Land 3 if he can 
make proof they are his Goods, they ſhall be reſtored to 
him in places Guildable, by the King's Officers and fix 
Men of the Country; and in other places by the Lords 

there and their Officers, and fix Men of the Country, 


This Law hath a very near relation to. that of the | 


Romans , called De Uſu-Captione, or the Atinian Law; 

for Atinins ' enacted , that the. Plea of Preſcription or 

long poſſeſſion , ſhould not avail in things that had been 

Sigonixs de ſtoln, but the intereſt which the right Owners had ſhould 

ure Rom: 1.1. yernain perpetual z the words of the Law are theſe, ©uod 

MEEESs ſarreptum eſt, ejus rei eternits audoritss efſet, where by Au- 
fAorits is meant Jus Dominiz. 

X XI. Yet by the Common Law of England, it has been 
held, that if a Man commit Pyracy upon the Subjects of 
another Prince or Republique (though in League with us) 
and brings the Goods into England, and ſells them in a 
Market Overt 3 the ſame ſhall bind, and the Owners are 


Micb.na-Fn for ever concluded, and if they ſhould go about in the 


"hard Bingly's Admiralty to queſtion the property, in oxder to reſtitus | 


Caſe, Roll's tion, they will be prohibited, 
Abridgement AX XII, This offence was not puniſhable by the Common 
& 539 Law, as appears by the preamble of the Stat. of 28. H, 
8 cap. 15. but the ame was determined and judged by 
the Admiral, after the courſe of the Civil Law; but by 
force of the ſaid A&, the ſame is enquired of,, heard and 
| EO ' © detero 
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determined according to the courſe of the Common Law, 
2s if the offence had been committed on Land, 

V X 1 LI. This A does not alter the offence, or make 
the offence Felony 3 but leaves the offence as it was before 
this A&t 53 viz, Felony only by the Civil Law, but giveth 
2 mean of Tryall by. the Common Law , and inflecteth 

aines of death , as if they had been attainted of any 


- felony done upon the Land. 


The Inditment muſt mention the ſame to be done up. 


on the S$eg. | 
A Pardon of all Felonies does not extend to this Avere 750. 
offence, but the ſame ought eſpecially to be named, OT 
Though there be a forfeiture of Lands and Goods, yet But if the 
there is no corr#ption of Blood. party be ate 


| inted 
There can be no Acceſſory of this offence, tryed by rogyyioary 


_ virtue of this Statute; but if there be an Acceſſory upon and not before - 


the Sea to a Pyracy, he miuft be tryed by the Civil Law, the Commiſit- 


The Statute of 35 H. 8. cop. 2. taketh not away this (ens ; ow 


Statute for Treaſons done upon the Seca, Clergy is not al- ggrruption of 
lowable to the party on the Sratwte 28 H. 8. vide 14, Fac. Blood or for« 
in B. R. Moore 756. placet 1044. feiture of 
Though a Port 1s Locus publicus uti pars Oceani , yet vowed, wr 
it hath been reſolved more then once that all Parts, not 389. : 
only the Town, but the Water is infre corpus Comitatus. 

If a Pyrat enters into-a Port or Haven of this Kingdom, 
and a Merchant being at Anchor there , the Pyrat affaults Myde and 6: 
him and robs him , this is not Pyracy, .becauſe the ſame *Þ<rs robbed 
is not done ſaper altum Mare ; but this is a down-right ond n= 
robbery at the Common Law , for that the A is infra of the Mer- 
corpus Comitetus, and was inquirable and puniſhable by chandize of 


the Common Law bcfore the Statute of 28 H.6, cap. 15. Ds 


London ; and they were indifed for it at the Common Law, and were found 
guilty of the ſame. Anzo 23.Car. 2. 

XX V, So If ſucha Pyracy be made in a Creek or Port, Sir Brancis 
in ſuch caſes it has been conceived, that Clergy is allow- Moore 756. 3. 
able upon the Stat. of 28 H, $, but if it be done ſuper Ja. per.044 
altum Mare, there no Clergy is allowable: by the Pardon 

; And the 
of all Felonies, at the Common Law, or by the Statute Game was fo 
Law; Felony ſuper altum Mare is not pardoned; for though ruled by the 

| Opinion of Sir 
Lyone! Fenkins, and the reſt of the Lords the Judges, upon the Pyracy akred by 
Cuſack and others, and denyed; and he was afterwards executed Anns 1674. vide 
19-E, 3, COr, 124. 9, H, 4. 2. | 
5s | the 
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the King may pardon this offence, yet being no Felony 
in the eye of the Law of this Realm, but only by the 
Civil Law, the Pardon of all Felonies generally extends 
nor to it; for this is a ſpecial offence, and ought eſpe- 
_ cially to be mentioned, | 
'9.E, 4:28. XXVI. A Man attainted by*virtue of that Statute, 
— Cokes foxfeits his Lands and Goods, yet there works 19 corru« 
—— Ption of Blood, by virtue of that attainderz nor can there 
be any Acccſſory of Pyracy by the Law of this Realm: 
but if it falls out that there is an Acceſſory upon the 
Sea, ſuch Acceſſory may be puniſhed by the Civil Law, 
before the Lord Admiral, but he cannot be puniiked by 
virtue of this At, becauſe it extends not to Acceſſories, 
| nor makes the offence feloay. | 
28.Eliz. But XXVII. If ane ſteals Goods in one County , and 
_ Oo cited brings them into another , the Party may be indicted in 
Stott 5+ either County; but if one commits Pyracy at Sea, and 
brings the Goods into a County in England, yet he can- 
not be igdicted upon that Statute, for that the originall 
taking was not felony, whereof the Common Lew took 
CONuzance. | 
XXVIIL If a Man is taken on ſuſpition of Pyracy, 
and a Bill is preferred againſt him, and the Fzry find 
Marſh's Cafe Ignoramys; if the Court of Admiralty will not diſcharge 
J BE - *.R. him, the Court of Kings Bench will grant a Habeas Cor- 
3 Bulſtrod fo. p#s, and if there be good cauſe diſcharge him , or at leaſt 
27. OB E 
| take Bayle for him: But if the Court ſuſpects that the 
Party is guilty, perhaps they may remand him) and theres 
fore in all caſes, where the Admiralty legally have an 
Original or a concurrent Juriſdiction, the Courts above 
$ Yelverton W111 be well informed before they will mdedle. 
134,135. Sca- If a Man be in'cuſtody for Pyracy, if any aids or af- 


dings Caſe, fiſts him in his eſcape , though that matter is an of-' 


DOES tence at Land, * yet the Admiralty having JuriſdiQion to 
ig puniſh the principal, may have likewiſe power to puniſh 
340. ſuch an offender, who is lookt upon quaſi ay Acceſſory 
+50. E. 3. par, t0 the Pyracy z but to reſcue a Priſonner from an Qffi- 
2. Dorſ. 24+ de cer of theirs, they may examine the cauſe, but they can» 
p—_— not proceed criminally again(t the offender, 
Mercatoribus XX1IX. tAntiently whenany Merchants were robbed 
fuper mare de» at Sea, or ſpoiled of their Goods, the King uſually iſfued 
predatis. * put Commiſſions under the Gregt-Seal of England, to rs. 
| quiry 
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eficuire of ſuch depradations and robberies, ard to pumiſh P4#- 5. E- 1. 

ys Parties; and for fraudes in Contracts, fo Live. dot. Sag HnED 

inages to the Parties, and proceed therein ſecundum Le- qe Dunſtaple 

gem & conſuetudinem Anglie, ſecundum Legem Mercatoriam, a Citizen of 

& Legem Maritiman 3 all three Laws inchaded in the a rage = 

Commiſſions. | m; 4. "Dor pro 
One Marſh a Fiſherman being at Sea, was taken by ;pillielmo Perin 

Pyrats, and all which he had after that, the Pyrats took & Domengo 

another Ship belonging to the Dane, and the Pyrats having ©" Mercate» 

rified the Ship, and taken the beft of the' Goods of the —_ 

Danes, the Pyrat put aboard the Fiſherman , and 6 

ſuffered him. to depart, who landing here , went imme- 

diately to Dr. Tatbot, a Civilian, and ſhewed him all this 

matter, and defiring his advice, who directed an In- 

ventory to be made of the Danes Goods in his Ship the 

Dane afterwards coming, into England, and having in- 

telligence of the. matter, proſecutedthe Fiſherman in 

the Admiralty; and although Ignoramus was forind , yet 

they there detained himz upon which a Habeas corpus was 

prayed, but denyed by My Lord Coke Chief Jufiice, for 

no. other reaſon but becauſe the truth of the matter was ' 

opened , which gave the Court cauſe to ſupe& him of 

Pyracyz otherwiſe it he had moved barely upon the Igno- 

ramus found, quod note Paſch. 13 Fac. in B. R, the King verf. 

Marſh Bulftrod 3. part. fo, 27. 


Poveſiein; 


- Sea aſſerted long before, and ever 


——_— 


CHAP, 
The Right of the Flagg, as tO the acknowledg- 


V. 


ing the Dominion of the Paitifh Deas. 


F: Conſiderations general as 11 1t- 


ference to the ſame. 


Ti. #hether Princes may have an 


excluſroe property 1n the Sea. 
TIT. That fact an txcluſrve Domi- 
110n may be,and proved, 


of that right, and of the Ordi- 
nance of Haſtings declaring thay 
Cuſtomary obeyſance, * 

I X. Confederations bad on ſome 
Treaties, 1n viſtrence to the afs 
ſerting the duty of the Flagg. 


TV. Of the Sea, whether capable of| X. Of the extent how far that duty 


Diviſion,as the Land general. 
V. Conſiderations general as 71 ye- 
ference t0 Maritime Cities tonch- 
ing Sea Dominion. 
VI. Of the Sea, by reaſon of its in- 
ftability, whether capable of ſub- 
. -Jezons 
VI. Of the Dominion of the Britiſh 


 Fnce the Conqueſt of this Iſle by 


is required and payable, 

X I. Of the duty of the Flagg, not 
« bare Honourary ſalute, Fe £ 
Right. 

XIII. Of the importance and vas» 
lue of the ſame as well inNations 
Forraign, as in England. 

XIII. Of the daty of the Flagg 
not regarded as 4 arvility, but 
commanaed as a duty. 


_—— 
& % 


' the Romanes; yXIV. Of the amportance of thas 
V ITI:. The duty of the Fleg, but | acknowledgement, 
& conſecutive acknowledgement) © - 


I. Fter the Writings of the” Iluſtrionus Selden , cer- 
tainly it's impothble to find any Prince or Reps- 
Blique, or ſingle Perſon indued with reaſon or ſence, that 
doubts the Dominion of the Britiſh Sea, to be intirely ſub- 
jed& to that Imperial Diadem , or the duty or right of the 
Flagg, which indeed is but a conſecutive acknowledgment 
of that antient Superiority : yet there has not been want= 
ing, ſome, who though they have not queſtioned the 
former, have highly __— the latter. 
Dutt there are ſome fatal periods amongſt our Northerx 
Regions, when the Inhabitants ds become fo brutal and 
prejudicate ,. that no obligation of Reaſon, Prudence, 
Conſcience or -Religion-can prevail over their patſions , 
eſpecially if they become the devoted mercineries of an im- 
placable Fadicus; in oppolition to all that can be called 
cither juſt or honourable, we need not reap up the car- 
| riage 
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tiage of that late infolent Son of a Telow Chandler, whoſe 
deportments made. him no: leſs inſupportable at Home, 


then he was amonegl[t. Ferreign Princes; the teſtimonies of 


his greateſt parts and abilities, being no other then mo- 
numents of his melice and hatred to this Nation, and 
records of his own folly: But Princes arc not to be wrangled 
out of their antient Rights and Regalities. by the ſubtil 
argument of Wit and Sophiftry; nor are they to be ſup- 
planted 'or overthrown by malice or Arms, fo long as 
God and Good Men will afhft , in which His Sacred Mas 
jeſty did not want , when he affcrted his Right with the 
Blood and lives of ſo many thouſands that fell in the 
diſpute. 

IT. That Princes may have an exclufive property in the 
Soveraignty of the ſeveral parts of the Sea, and in the paſ- 
ſage Fiſhing and ſhores, is ſo evidently true by-way of tac, 
as no Man that is not deſperatly impudent can deny it, the 
conſiderations of the general praiſe in all Maritimic Coun- 


tries, the neceſlity of Order in mutual Commerce, and + 


the Sefety of Mens perſons, Goods and lives, hath. taught 
- even the moſt Barbarous Nations to'kifow by the Light 
of Human reaſon, that Laws arc as equally neceflary for the 
Government and preſervation of the Sea, as thoſe that ne- 
gotiate aud trade on the firm Land; and that to make 
Laws and to give them the Life of: Execution, muſt of 
neceſſity require a S»pream Authority, for to leave every 
part: of the Sea and ſhores to an' Arbitrary and promiſcuous 
oſe,. with a' correing- and ſecuring power in caſe of 
wrong, or danger, 'is to make Men with the like condi= 
tion of the Fiſhes, where the greater devour and {ſwallow 
the leſs. | | 

And though the Seca is as a High-way, and common to 
all; yet it is as other High-waies by Lands or great Ri- 
vers are, which though Common and Free , arc not tobe 
#ſtrped by private Perſons, to their own entire ſervice; 
' but remain to the uſe of every one, not that their Free- 


dom. is ſuch, as that they ſhould be without prote#ion or g@ 1 


hat Plea 


Government of ſome Prince or Republique , but rather not of chixz0le for 
exclude the ſfame;for the true Enſign of liberty and free- the Venetian 


dom is protetiion from thoſe that maintain it in liberty. 
* +» I'V. And as the Sea is capable of protection and Go- 


Soverugnity 
of Adriatiqut 
Sca,at the end 


ycrnment , fo is the (ame no leſs then the Land ſubje of Mr. Studths 
| . to 
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and Potentats, which long fince was ordained of God as 
a thing moft natural, whence it was that Ariſt-tle, when 
he ſaid, That unto Maritime Cities the Sea is the Territory, 
becauſe frem thence they take their ſuſtenance and defence, a 
thing which cannot be unleſs pare of it:might. be appro- 
priated in the like manner as the Land is, which is di- 
vided betwixt Citigs and Governments, not by equal 
parts, or according to their greatneſs, but according 
as they are able to Rule, Govern and defend them ; Berne 
is not the greateſt Gity of Switzerlaud; yet: he hath as 
large Territory as all the reſt of the twelve Cantors put 
togetether ; The Cities of Noremberg and Genoa are very 
rich and great, ,yet their Territories hardly exceed . their 
Walls: and Vexice the Miſtreſs and Queen of the Medi- 
terratian , was known for many years to be without any 
| manner of, pofſetſhhon in the tirme Land. 
The ſubſtance V- Again-on the Sea, certain Cities'of great force, 
of what was have poſſeſſed large: quantities . thereof; :others of little 
alleadged by force, have been contented with the next Waters, 
— Neitheir are there wanting examples. of ſuch, notwith- 
Fw. the Vere. ſtanding they are Maritime, yet. having fertile Lands ly- 
tians aſſerting Ing on the back of them, have been contented therewith 
of the Sove- without ever attempting to gain any Sea Dominion; others 
—_— who being awed by by their more mighty Neighbours , 
oo-"'Fes ns have been conftrained: to. forbear any ſuch. attempt 3 for 
nes , uti ip} Which two cauſes a.City or Republique, though 1t be 
Imperator nu- Maritime, yet it may remain without any. poſſeſſion of. the 
' merat mare, © ig... , God hath inſtituted Principalities for the mainte- 
idto nemo'7n PIE” xr 
mari piſcari , Pance of Juſtice to the benefit of Mankind 3 which is ne» 
aut navigare Ceſlary to be executed as well by Sca, as by Land: Saint 
probibitur, ® Paut faith , that for this cauſe there were due to Princes 


adverſus inhi-'x oli 
rs. compre Cuſtorss and Contributions, 


tit aftio injuriarum', |, to, ff quis in mare, l, injuriatum , [eft. ult, de iujuriis. SM 
littora quoque communia ſunt, l, 2, re divif. Oui acceſſorinm ſunt maris, & acceſſs 
Tiuw ſequitur naturam Principalis, b, 2. de ptculio, legat. c, acceſſorium de reg, jur. 1 6, 
Ad littus maris igitur accedere quivis oo non piſcanaz tantnm Joo ttiam 4dis 
Fant & occupand: __ l, quod in litt. dt acquir. rer. Dom. 1, in lim. ff. nequid in los. 
pub. Jo. Angeltus 1.C. de reſpub. Hanſiat. par, 6. f.85. Edit. Francof. an.Dom. 1641. But 
theſe arguments were eaſily anſwered by the Venetian Lawyers; Quemadmodum come 
munio literorum reftringitur ad populum, a quo occupata ſunt, lib. 3: ſeft littora D. dt, 
- "quid in loc, pub. Ita ettam communio maris ; adeo,ut per mare a nemine orcupatum na» 


*vigatio fit omnino libera : per mare autem occupatum ab aliquo Principe it libtram hu- | 


' brant navigationem qui ſunt illi Principi ſubje@ti ;, alii vero catenxs, quattnss 4908 


to be divided amongſt Men, and appropriated to Cities 


Yrinceps permittit. Jultus Pacius de Dom, maris Adriatici, | It 
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It would be a great abſurdity to praiſe the well Govern- 
ment and defence of the Land, and to condemn that of 
the Sez3 nor doth it follow becauſe of the valtneſs of the 
Sea, that it is tiot poſſible to be governed and protedtcd, 
but that proceeds from a defe& in Maukznd ; for Deſerts 
though part of Kingdoms, are impoiible to he governed 
and protected, witneſs the many Delerts of Africt, and 
the immenſe vaſtities of the New World. 
VI. As it is a gift of God, that a Land by the Laws 
and publique power be ruled , protected and Governed: ,  _. | 
ſo the ſame happens to the Seaz and thoſe * are deceived |," = 
by a groſs equivocation, who aver that the Land by rea- munio parit oY 
ſon of its ſtability ought to be ſubjected , but not the ſcordiam quod 
Sea, for being an unconſtant Element, no more then Air, ©0nuniter | 
foraſmuch as they intend by the Sea and the Air all the © —_—t x 
parts of the fluid Elements, it is a moſt certain thing, girur: —_— 
that they cannot be brought under ſ#bjefion and Govern- communis re» 
ment, becauſe whilſt a Man ſerves himſelf with any one '** 6*7224a- 
part of them, the other eſcapes out of his powerz but - ifs —_ 
this chanceth alſo to Rivers, which cannot be detained 3 £; Fl "ty 
but one is ſaid to rule over a Sea or River, it is under- Leg. ® 
ſtood not of the Element , but of the Scite where they are 
placed : the Water of the Adriatique and Britiſh Seas con- 
tinually runs out thereof, and yet is the ſame See as the 
Tiber, Poe, Rhine, Thames or Severne, are the ſame Ri. : 
vers they were a thouſand years fince 3 and this is that 
that is ſubje& to Princes by way of Prote&ion and: Go 
vernment, 
Again, it would ſeem ridiculous if any Man would , ,.. ...: 
aſſert that the Sea ought to be left without Protection , an RS 
ſo that atiyy one might do therein well or ill, robbing , rant incognite, 
ſpoiling, and nuking it unnavigable, or whatſoever ſhould #*qxe enzm te- 
ſcem fitting in their eyes 3 from all which it is apparent Jn: vr 
that the Sea onght to be governed by thoſe by whom it ad ies —_ 
moſt properly appertains by the Divine diſpoſition. quam, neque ee 
VII. When * Fulins Ceſar firſt undertook the Inva= ?PFs quiaquams 
fion of this Tſe, he ſummoned the Neighbouring Galls to | ar "hu macs 
inform him of the Shores, Ports, Havens and other things m__— ——_ 
convenient that might acelerate his intended Conqueſt z nes que ſunt 
but from them nothing could be had, they anſwering , ©9"*7s Galtumy 
All commerce and traftick, and viſiting their Ports was —_— b-1 - 
WMerdified to all Nations before licenſe had nor. could any fol. 52: m, "* 
D but 


. ol, co ” 
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* Gals Town but Merchants viſit the ſ{me. and then had they places* 
aralyrinageey = | them whether they ſhould come; nor was this 
being then, as - —_ . led with. 
is conceiveg. Dominion that the Britazns then uſcd, commanded wit 
one of the ' Out a Naval Force the fight of which whea Ceſar ſaw, 
common pla- he preferred them before thoſe of the Romans : for upon 
eres that occaſion it was that Ceſar, having (cen thoſe Aw. 
the Galls,  Xiliary Squadrons, which the Britains ſent the Gauls in 
Qu0d omnibus their Expcditions againſt the Romans, took occaſion to 
. » - - = : 47 q 
fere Gallinis find out that warlike people, whoſe bare auxiliary aide 
beſtibys noftris ſhook the Flower of the Roman Sqnadronr. 
znde ſub mini- Ard when the Romans became Congueronrs of this Iſle, 
f ns the ſame Right or Dominion was during all their time 
ntelligebat, aſs” : d 
ſupported and maintained when they failed round theix 
Tucit, in vitz NEW atcheived Congueſts in the time of Domitian, Agricola, 
Agricol, giving terrour to all the neighbouring Nations. 

But when that Mighty Empire became {ubje& to fate, 
and this Nation by the continual ſupply of Men, which 
went out of the Kingdom to fill up the contingencies 
of the Roman Legions , we became at laſt ſo enfeebled as 
to render us a prey to the Saxon; which Empire when ha- 
ving ſettled 'peace with their Daziſh Neighbours, and 
quieted their own home, bred quarrells; and having re- 
duced the {everal petty Kingdoms of their H-ptarchy un- 
der one Diadem, they forgot nor to aſſume their antient 
Right and Dominion of the Seas, as did the moſt noble 
Edgar, who kept no leſs a number then 4.00 Sail of Ships 

*Altitonantis to vindicate and aſcertain his Dominion, giving prote- 
pe, qr &tion to the peaccable, and puniſhment to tae offender ; 
- ia, qui 22. 

el Rex Regum; mOT did his Succeſſors Etheldred, Canutns, Edmund , and 
Ego .Edgaryus thoſe that follewed of the Daniſh Race, any waies wave, 


Anetorum Ba- relinquith or looſe that Royalty, but obſequiouſly main- 
fibens , omni- J 
umgque rerum * : 
Isſ«larum Ore. fince for ſome upwards of 12 hundred years it a quiet and 
ant que Bris peaceable poſletiion, | 

banriam Ciy- | 

enmacert, cunftarumque Nationum que infra eam includuntur Imptrator &* Dominus, 
ex Charte fundam. Eccleſ Wigor: Sir John Burroughs fo.21, 1dem quoque Edgarus 408, 
Naves congregavit , tx quibus omni anno poſt Feſtum Paſchalt 100, Naves ad quamlibit 
Anglt. partem ſtatuit; ſic Aſtate Inſ«lam cir rumnavigevityz Hieme vero indicia in Prov 
Vencia extreuit , ex Ranulph, Ceſtrenſ. fo 22, FB, © 


To mention the Antient Commiſſions, and exerciſe of | 


this Soveraign power , Safe-condrtts, Writs of ſeizure , 
Arreſts, Records of Grants, and Licences to pals through 
| | the 


tained the ſame down to. the Conqueror, and from, him } 


k 
nn. A. 2. es ao. A as a ao it _ a om oc. POLE HE Gig ES 


Oo 


— ww = 


cÞ ©& 2&3 Þ» 


ns ff 2 4 


— wy" 5 0 3 WT WT wt ft 


. — 
_— —_ 


a conſecutive acknowledging of that Right and Dominion 


the Sea, and to fiſh, Parliament Rolls and the like, + would +S0 fully pro 
make a Volum 3 in a word , if Right of Preſcription, ſuc- = by Mr.%e 
ceſſion of inheritance , continual claim, matter of fa, conſent end Fr Ir 
of Hiſtory and Confeſſions , even from the mouths and pens perti:enr in 
of Adverſaries, be of any moment to the aſſerting of a this Tra& to 
Tittle, his Sacred Majeſty may be preſumed , to have as f*Þcarſe the 
good a Tittle to that,as the moſt abſoluteſt Monarch this _ rxies he 
day on Earth, hath to what ever he can claim or does 7;de Fac. #/- 
enjoy. ſerius Armach, 


1 7 Epift. Hiberni 
VIII. Now the duty of the Flagg is no more but Slloge p, wo 


I63, 


- 


of the Britiſh Seas,( not as a bare Honorary Salute or Ce- 
remony, but as an abſolute ſign of the right and Soveraignty 
of thoſe Seas where they are oblidged to ſtrike Sail : ) are 
in him to whoſe Flagg the Vail, and pay that daty toz and 


' in ſubſtance is no more but that the King grants a gene. 


rall-licence for Ships to paſs through his Seas, that are 
his Friends , paying that obeyſance and duty, like thoſe 
ſervices when Lords grant out Eſtates , reſerving a Roſe 
or pepper Corn, the value of which is not regarded , but 
the rememberance and acknowkdging their BenefaGors right 
and Dominion. | 

That this hath been an Antient Cuſtom, alwaics wait- 
ing on that Soveraignty, appears by that memorable Re- 
cord upwards of 400 years ſince made, where it is dc- 


_ Clared by King Joby what the Antient Cuſtom was, in 


theſe words; That if a Lievtenant in any Uopags , bes 7#ter Leges 
ing 0zdained by Common Councel of the Kingdom do en- | ns ſub - 
counter upon the Sea any Ships 02 Weſſels, ladew 93/;,,;; 7,þc1a;s 
unladen, that will not ffrike vail and their Bonets cuxdo, en- 
at the Commandment of the Lievienant of the King, but titled Le Or-. 
will fight againſt them of the Fleet, that if thep can be 4inance al Ha: 
taken , they be reputed as Enemies, and their Ships, 7" 


 Ueſſels and Goods taken and fozfeited as the Goods of- 


Enemies, although the Maſters oz Poſſeſſogs of the ſame 
world come afterwards, and alledge, that they are the 
Ships , Ueſſcls and Goods of thoſe that are Friends to 
our Lozd the King, and that the Common People in the 
ſame be chaſtiſed by impziſonment of their Bodyes foz 
their Rebellion, by diſcretion. 

Thus this Immemorial Cuſtom was by that prudent 
Prince affirmed, the which hath been alwaics before, and 
| D 2 ever 
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ever ſince,(without interruption by:all Nations) conſtantly 


pay'd to the Ships of War , bearing the Royall Standard | 


' and other of his Majeſties Ships, wearing his Colowrs and 
Enſigns of Service, he knowing that undoubted Maxim 
of State, that Kingdoms are preſerved by reputation, which 
is as well their ftrongeſt ſupport in Peace, as their chiefeſt 
ſafety in time of War, when once they grow diſpiſed , they 
are either ſubjeft to fore n imvaſions, or domeſtique 
troubles, the which (it pothble) that Prince would have 
prevented, but he lived when thoſe Celeſtial Bodies which 
govern the aQtion of Princes ſeem to frown on the moſt 
Virtuous and Wile, 

IX. And as there is no Nation in the World more 
tender and jealous of their honour then the «Engliſh ;, fo 
none.more impatiently tollerate the diminution thereof. 
Hence it was that in all Treaties before, almoſt any thing 
other was afſertained the Dominion of the Sea, and ſtrick- 
#ng the Top-ſail was alwaies firſt provided for. 

In the Year 1653, after the D#tch had meaſured the 
length of their Swords with thoſe of this Nation , and 
being ſenſible of the edds, and having by their four Em- 
baſſadours moſt humbly beſought Peace, this very Duty 
of = Flagg was demanded by the 15th. Article, in'theſe 
words: 

That the Ships and Ueſſelg of the ſaiv United P20 
vinces, as well Pen of War as others, be they tn ſingle 
Ships, 0} in Fleets meeting at Sea with any of the 
Ships of this State of England, o2 tn their ſervice, and 
wearing the Flagg; ſhall ſtrike the Flagg , and lower 
their Zop-ſail, untill they be paſſed'by, and ſhall like- 
wile lubmtt themſelves to be viſited if thereto required, 
and perfozm all other reſpects due to the ſaiv Common 
Wealth of England, to whom the Dominion and Sove- 


1+ November raignty of the Britiſh Deas belong. 


This was ſo peremptorily demanded, that without the 
ſolemn. acknowledging of the Soveraignty over the Britiſh Seas, 
there was no Peace to be had; that as to the acknowledging 

of the Suveraignty and the Flag, they were willing to cone 
tinue the Antient Cytom, but that of Viſiting was ſomewhat 


7.c9 ah At: ne. hard: *tis true the latter Clauſe was by the Uſurper waved, | 


for” reaſons ſtanding with his private intereſt 3 but the 
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fixſt was made abſolute, by the 13 Article b:tween Him | 


aud 


__ __ * —— % — —” 
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and that Republique , and from. thence it was tranſcribed 
to the 10 Article at White-Hall, and afterwards into the 
19 Article at Breda, and from thence into the 6th. Article 
made laſt at Weftm. and that Clauſe of ſearching of cach ' REP TRY 
others Ships made reciprocate, by the 5 Article made in the ,g 1574.53, 
Marine Treaty at London; but that extends not to Ships | 

of War , but only the Ship of Subjeds, 

X, By the Britiſh Seas in the Article about the Flagg , 


14 September 
1662, 


are meant the four Seas, and not the Channel only; tor , v1, 


in the 16 Article they did expreſs what was meant by the1aſt Treaty 


the Britiſh Sear, Þ | ar weſt m: th 
That the Inhabitants and Subjects of the United Pz0- deminicn & 
vinces map with their Ships and Ueſlels furniſhed as 0D = 
Perchant Pen , freely uſe their Navigation, ſail paſs and ,jz,1e wo the 
repaſs in the Seas of Great Britain and Ireland , and middle Poinr 
the 3fics within the ſame ,. commonly caſled the Britiſh of the Land 
Seas, without any w2ong 02 injury to be offered them by Ne Fab 


the Ships o2 People of this Common-wealth ; but on 


3 
the contrary ſhall be treated with all love and Friendly 1674: 
offices, and may likewiſe with their Peu of War P artic. x6. in 
not cx:ceding ſuch a number as ſhall be agred upon the Treaty of 


ſail, paſs and repals thzough the ſaid Seas, to and from 15 Nov: 1653. 
the Countries and Pozts beyoad them; but in caſe the 
ſaid States General ſhall -have occaſion to paſs thzough 
the ſaid Deas with a greater number of Pen of War, 
they ſhall give three Ponths notice of their intention to 
the Common-wealth, and obtajn their conſent foz the 
paſſing of ſuch a Flet, foz preventing of Jealouſy and 
miſunderſfanving betwirt the States by means thereof. 

The firſt part of this Article doth plainly ſet out the 
extent of the Britiſh Seas, and that it is not the bare Chan- 
el alone that comprehends the ſame, but the four Seas, 
and the ſame is further explained in the Great Caſe of 
Conſtables, F where the Dominion 'of the Queen ( be- FAM. 29 Flix. 
fore the union ) as to the Seas,” did extend midway be. _ the Queen 
tween England and Spain; but entirely between Eugland rode a 
and Fraxcez for the French never had any right or claim ronard 3. 
to the Britiſh Seas: for in the Wars between Edward the part 72. 
Firſt and Philip 2be Fair, ( all Commerce on both ſides .,, , 
being agreed to be free, ſo that to all Merchants what- \,;1;, ; _ 
ſocver there ſhould be inducie, which were called ſuffe- 14, 27,28. F 
rautia Guerre , and Judges on both ſides were appointed 
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to take cognizance of all things done againſt theſe Trxces, 
and thould exerciſe Fwudicium ſecundum Legem Mercato. 
riam & formam ſufferantie : it was contained in the hifi 
proviſion of that League, that they ſhould defend each 
others Rights againſt all others this 'afterwards occa. 
fioned the introducing that Judgement in the ſame Kingy 

Cooke 4. Toft, time, (before thoſe Judges, choſen by both the ſaid Princes 
fo. 143; by the Proftors of the Prelatgg, Nobility and High Admi. 
ral of England, and all the Cities Towns and Subjeds of 
England. &c, unto-which were joyned the ſuffrages of the 
moſt Maritime Nations, as Genoa, Cataloxia, Spain, Al. 
main, Zeland, Hollend, F _— Denmark; and Norway, 
and divers other Subje&s of the Roman Empire, ) againſt 
Reginer Grimbald, then Admiral of France, tor that there 
being Wars between Philip King of France and Guy Earl 
of Flanders, he had taken Merchants upon thoſe Seas, 
in thcir Voyage to Flanders, and deſpoiled them of their 
Goods; whereas the Kings of England and their Predecel. 
ſors, ( as they all joyntly do declare and affirm without 
all controverſy beyond the memory of Man, ) have had 
the Supream Government of the Engliſh Seas, and the Iſand! 
thereof. | 
Preſ.ribendo ſcilicet Leges Statuta atque interdifia army. 
rum, navinmque alio ac Mercatortis, armamentis inſtruftq- 
rum , cauſationes exigendo, tutelam prebendo, ubicunque opu 
eſſet , atque alio conftitnendo quecunque fuerint neceſiaria ad 
pacem , jus & equitatem conſervandam inter omnimodas vatet 

Ax untveras £997 ©xteras quam in Imperio Anglicano comprebenſas que per 

conſent of ay. 714d tranſierint  ſupremam iiſdem item fuiſſe atque eſſe tute- 
Nations, Jam; merum mixtum Imperium in juredicendo ſecundam di- 
Cas Leges Statuta preſcripta & interdifia, aliiſque in rehn; 

que ad ſummum Imperium attine in locis adjudicati. 
By which memorable Record, it apparently ſhewes that 
the Kings of England have hand iftud regimes & dominium 
4. Inflit. 142. xclufive of the King of France bordering upon the ſame 
Seldencap. 2p Seas and of all other Kings an1 Princes whatſoever : and 
Mare clauſum. it was there adjudged that Grimbalds Patent was an uſur- 
' pation on the King of England's Dominion , and he ad- 
Ray Buy- Judge to make ſatisfation, or if he proyed unable, then 
ought f0,42 the King his. Maſter ſhould and that after fatisfa&tion he 
xendred to puniſhment, tes | F: 
And as to the ſecond part of the Articles of giving 
notice, 
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notice, it was but an At of Common prudence, their 
late urexpedcd viſit which they then gave,put the Engliſh 
to ſome {urprilc; but they facing the Battavian, ſoon made 
them know that they were as capable of beating them 
home. as they were then daring in coming out, and were not. 
to be braved out of a Dominion and Right, which their 
Anceliors had with ſo much glory acquired and aſſerted. 

XI. By the Article of the Offenſive and Defenſive 

League b-tween France and the United Provinces , it was 47"0 1635. 
agreed, That if at any time the Dwtch Fleet (----- which ,, 1 ,:..: 
were 'to ſcoure the French Coaſts in the Mediterranean from nip Trac. pa- 
Pyrats ) ſhould at any timeameet the Frexch, the Admiral cis Belgi pag. 
of the Dutch was to ſtrike bis Flagg and lower bis Top-Sail 177. F4t-Lug- 
at his firſt approach to the French Fleet, and to ſalute oa 25.0 
the Admiral of France with Guns, who was to return the or : 
Aid ſilute by Guns alſo, as was nſual when the Dutch 
and Enzliſh Fleet did meet. 

' Oaly in this the right of the Flagg of England differs 
from that claimed by the French; for it there had been a 


' failer on the part of the Dutch, of paying that reſpe& 


to the. French, the ſame would have amounted to no more 


but a bieach ot the Leagze : but the not firiking to the 


King ct: Englands Flagg, is open Rebelion, and the Ar- 

ticle does fo ſignify, tor it is there mentioned as a Right 

and Soveraignty , not a- bare Dominion only, like that of 
er«ſa/em to the King of Spain. 

X [ I. The Duty of the Flagg that hath been ſo con- 
ſtantly pay'd to qQur Axceſtors, is of ſuch advantage to 
the continuing the renown of this Nation, that it ſerveth 
to imprint #ew reverence in Forreigners that render it, and 
adds new courage to thoſe of our Sea Men that exa@ it; and 
ſince we know how much it imports a State that it be reve- 
rexced abroad, and that Repute is the principal ſupport of any 
Government ,.it equally influenceth; the. Subjeqs at Home 
and Forreign Allies abroad: And as there is no Nation in 
the World more tender of their Honour then the Engliſh, 
fo none more impatiently tollerate the diminution thereof, 5 
with what reſentments wauld not only the more generous 


| and Noble, but even the Popular and vulgar Sea Men de- 


teſt this or any ſucceeding Age ſhould they remit or looſe 
that Regalityz thoſe acknowledgements which their Pre- 
decefſors with ſo much Glory aſſerted, and the negle&. 
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whereof was alwaies puniſhed as open Rebellion : the in- 

dignity of ſuch an Action being ſufficient to enflame the 

whole Kingdom, the conſideration of which beſides his 

Sacred Majeſties'own Royal inclination to the ſame, and 

his evident teſtimonies never to abandon a ceremony of {0 

high a concernment 3 witneſs the expoſing the one half 

RE of his own heart his Royal Highneſs, in the aſſerting the 
ſ.. Fe _— fame, with ſuch Fleets and in ſuch Battles, that no Age 
the change v or time cannot ſhew a memorial of the like ,, are cau- 
old Cuſtoms ſes ſufficient to create in us new flames of love to thoſe 
and uſages, Royal Patriots and Defenders of our Rights. Private Per- 
CUNNS ſons move-in another ſphear and a& by other Rules then - 
on ſach = _ Soveraign Powers; the regard of credit with them, may 


count legally tollerated. In omnibus rebus vetuftas 7pſa plurimum babet dignita- 
tis : ita ut Maſſulienſes quorum praftantiſſima creditur furſſa Reſpublica, laudentur to 
nomine quod gladio ad puniendos ſontes uſe (int, eodem a condita tbe quo indicarent in 
minimis quoque rebus antique conſuttudinis momenta ſervanda, Proxime enim ad demum 
accidit Antiquitas, eternitatis quadam imagine. Grot. de Antiq Rep. Batav, in Prefat, 
Tt Vide the Earl of Shaſtsbury's Speech to the Parliamefit x 692. 
oftentimes yield to thoſe of utility or other motives; the 
Publique receives little injury thereby , or is their wiſdom 
Ceteris moy. queſtioned for ſuch puniilio's, if they relinquiſh them 
ralibus in eo for other Imoluments or Peace ſake; but Soveraigns can- 
ftare conſilia , not ſo tranſat, their ſubje&s the People participate in 
\ or cor their Honour and indignities; they have a property, a direct 
Principinm 1;- Right in; the former F: Soveraignes cannot alienate or ſuffer 
verſam eſſe ſor- their Honours to be impaired, becaule it is not really theirs, 
zew, quibus jt appertains to the Nation univerſally, and they are all 


> ones cffeually injured by ſuch tranſaQions, either becauſe 
rieende. Taci. the indignity' doth really extend to them, or becauſe the 
Zus Annal. l,g.. Government and Authority is thereupon weakned and pre- 
_ St fama tud judiced , which is the greateſt of Civil detriments that can 
"a neceſ- befall a People , though ordinarily they are not aware 
, Yectam we; or | 

munteris tui ad- thereof; 

mmiſtrationem non poteſt condonate. Leſns de Inſt, 1. 2. c.11. dub. 24. $. 26. 

As Prudence doth thus diſtinguiſh bet wixt the demeanor 
of Private and Pxblique Perſons, ſo doth'"Charity it ſelf; 
for though the Goſpel precepts do oblidge particular Per- 
ſons to bear injuries and contumelies with patience , and 
to ſurrender. even the Coat as well as the Clusk; yet. is 

not this.ſo to be canſtrucd, as if even Private Chriſtians 
were to yield up their Evil Rights to every inſolent that 
would incroach upon , anq uſurp them, or that they were 
54 Sulth glee 6 44 
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to deprive themſelves of thoſe Reparationg, which the Law 
and Government affords them; neither is it ſo to be-un» 
derftood as if the Civil Magiſtrate in Chriſtendom might 
not ſecure himſelf of that obedience and reverence, which 
is due unto dignity , but bear the Sword in vain, 

x LIT. This being the value which this Nation did al- 
waies place upon the Right of the Flagg, the which they 
never did regard it only as a Civility and Refped, but as 
4 principal Teſtimony of the unqueſtionable Right of this Na- 
tion to the Dominion and ſuperiority of the adjacent Seas , 
acknowledged generally by all the Neighbour States and 
Princes of Exrope, and muſt be pay'd and ackowledged 
by all Princes in the World, that ſhall be or paſs on the 
lame. | Selden Ma't 

The Maritime Dominion by the Laws of England were Clauſum !. 2. 
alwaies accounted the Foxy Seas, ſuch as are born thereon, "_— + < 
are not Aliexs, and to be within them is to be within te _ 
the Legeance of the King and Realm of England. 46: 

The Records in the daies of Edward the 3d, aud Henry Seld. ibidem 
the 5th. proclaim it , that thoſe Kings and- their Proge- © 23- auftie 
nitors had ever been Lords of the Seas: and amongſt thoſe ,, 1.5" on. 
many great Inſtances of proving the Soveraigety of the 
ſame, is that famous Record of Edward the firſt and Phillip 
the Fair of France , in which the Procurators of moſt Na- 
tions Bordering upon the Sea thoroughout Exrope, as the 
| Genoeſes , Catalonians , Almaines, Zelanders , | Hollanders, 
Freiſlanders, Danes and Norwygians, beſides others under 
the Dominion of the Raman German Empire , where all 
joyntly declare, That the Kings'of England, by right of 
the ſaid Kingdom from time to time, whereof there is no 
memozial to the contrary, have been in peaceable poſſeſſion 
of the Doveraigu Lo2dſhip of the Deas of England, and of 
the Plles within the ſame, with power of making and eſta- 
bliſhing Laws, Statutes and Prohibitions of Arms, and 
of Ships otherwiſe fyrniſhed then Perchant Pen ule to 
be, and of taking ſurety, and affozding ſafe-guard in 
all caſes where n&d ſhall require, and of ozdering all 
things neceſſary foz the maintaining of Peace, Right and 74; part of 
@quity among all manner of People, as well of other the Recorg is 
Pominions, as their own paſſing thzongh the ſaid Seas, fo. 54- 
_ the me Guard thereof, "Wo 

By which it plainly appears, That the King of England 
pad then been Rn peaceable poſſelhon of che £51d FO. 
? En 5 by 
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by immemorial preſcription, that the Soveraignty -be- 

longeth unto them not. becauſe they were Domini utrinſque 

ripas, ) when they had beth England and Normandy, and 

c, Were Lords of both ſhores; ( for Edward the firft at that 

- oo _ = time had not Normandy ) but that it is inſeparably appen- 
4 Fobn cone dant and annexed to the Kingdom of England, our Kings 
ftables.Leonard being Superior Lords of the ſaid Seas, by reaſoa (as the 
3. part 72, the yexy Record mentions ) of the ſaid Kingdom , and fincs 
Ee here that the Soveraignty of the Sca did alwaies appertain unto 
is miſtaken:for the Engliſh King , not in any other Right then that of the 
the right unto Kinzgdow of England; no Prince or Republique ought or 
the Sea _—_ can doubt the Tittle by which our preſent claim is de- 
ofſefſion of duced; 'tis.in right of, Brizanxie , that the ſame is chal- 
the ſhores; for Ienged, *twas in that right the Romans held it : the claim 


the Sea and juſtified Ed, 3- and his Roſe Noble; though there are other 
Land make d1- 


ſtin& Territories, and by the Laws of England the Land is called the Realm. bur 
the Sea the Dominion; and as the loſs of one Province doth nor infer that the 
Prince muſt refiga up the reſt; ſo the loſs of the Land Territory doth not by con- 
comirancy argue the lois of the adjacent Seas. I 1s no more neceſſary that every 
Sea Town ſhould command 100 miles at Sea, then that each Ciry ſhould command 
100 miles by Land, Ful:us Pauctus de Dom, maris Adriatici. 
reafons regarding to the Lancaftrian Line, which yield ®% 
Colour for the uſe of -the Port -culis in the Royal Banner? 
of England; yet as in reference to. the Maritime Dominion 
Henry $th. did embelliſh his Navy Royal therewith, aad 
Deen Elizabeth ſtamped it upon thoſe Doltsrs which ſhe 
4110 Domin; defagned for the Eaſt India Trade, ſignifying her Power 
3600, of ſhutting up the Seas , if ſhe thought ht (as by a 
Port-cullis ) with the Navy Royal; this Dominion of the 
Britiſh Seas did Authenticate the Proclamation of King 
Fames, ordaining the Flemiſh at London and Edinborough 
to take licence to Fiſh, this Juſtihed the like Proclamation 
—_—_ by the late Royel Martyr King Charles, and warranted by 
4nno Nomint the Earl of Northumberland in his Naval Expedition, 
1035. So . x . 
| That Preſcripties is valid againſt the claims of Soveraign 
will. Fulbecks ,, : 
Pandifts of Princes cannot be deny'd, by any who regard the Holy 
the Law of Scripture; reaſon,the pradtiſe and tranquility of the World: 
Nations c. 4. and that true it is, the modern Dutch have pretended, 
The TY "© if not dared, to challenge the Freedom to Fiſh in the Britiſh 
gainſt Sir 7ohn «© vey <P > nc al , 7 
Byron Bridg- Seas , by reſcriptian \ but it is likewiſe as true that Pre. 
»an fo. 23,24, ſcription depends not upon the Corporeal but the Cvil poſe 
25» ſchon, and that is retained if claim, be but made fo often 
, | . : \ 25 


Anno Domint 
1609. 
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as to barr the Preſcription, the which hath been alwaies 
made evident 3 firlt by frequent Medals, next by puniſh. 
ing thoſe that refuſed it as Rehels , by guarding it of it3 
and laſtly by giving Laws time out of mind on it , which 
evidently proves that the Civil poſſe(ſion is not relinquithed; 
& our Kings conſtantly claiming the Dominion of the ſame, 
none elſe pretending, all Nations acknowledging it to be 
in.them , and the fame never queſtioned , till thoſe mo- 
dern Dutch ( of yeſterday) aroſe. 

XIV. The importance of the Dominion of the Sea 
unto this Nation, is «very great, for alone on that de- 
pends our Security , our Wealth , our Glory from hence 
it is that England hath a Right to all thoſe advantages 
and emoluments, which the Venetian Republique draws 
from the Adriatique Sea, where the Ships of the Grand 
Seignior , of the Emperor, King of Spain, and Pope, pay 
Cuſtoms, to maintain thoſe Fleets,which give Laws to them 
within the Grzlfe, *tis hereby that the Exgliþ can ſhut 
up or open theſe Seas for Ships or Fleets to paſs or re- 
paſs them 3* whereto Queen Elizabeth had fo ſpecial 
a regard, that when the King of Denmark and the Han- 
fiatique Towns ſollicited her Majeſty to permit them free , 
paſſage, they tranſporting Corn into Spaix , ſhe refuſed ,.., "Or 
them; and when a Proteſtant Fleet of Hamburgers and Chen. ef Os | 
others, had preſumed to do ſo notwithſtanding her pro- ſtoms, 
hibition, ſhe cauſed her Navy Royal to ſeize, take, burg Fune 30.4nne 
and ſpoil them, when they were paſſed her Maritime Ter- *55% 
ritory, within ſight of Lzsbons yielding this reaſon for her 
juſtihcation, that they not only relieved her Enerny with 
proviſions, but had pzeſumptuoufly made-uſe of her Seas, 
without obtaining her Royal Permiſſion foz ſo doing: 

*tis from hence that the Crown of England can juſtly de- 
mand an account of any Ship or Ships occurring in thoſe 
Seas, what's their Buſineſs, and what their intentions 
are and prohibite any Prince or Reipublique, to enter 
there with potent Fleets, without przacquainting his 
Majeſty and obtaining his Royal Permiſhon; without 
. which Dominion and Soveraignty, England can never live 
ſecure on ſhore, it being eaſy for any Forreign Fleets to 
| amuſe us with ſpecious pretenſes, and in their pafſage to 
invade and ſurpriſe us: Thus whilſt the Turk pretended 
to ſail for Malta, he occaſionally poſſeſſed hitnſelf of Ca- 


Heag 
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wee, in the Iſle of Candia; many ſuch preſidents do occur 
in Hiſtory : And in fear of ſuch ſurprizal, the Athenians 
(being, Lords at Sca } did exclude the Perſian Monarchs 
from {ending any Ships of War into any part of the A. 
gean Sea, Rhedian, Carpathian and Lydian Seas, and that 
which tends to the Weſt, towards Athens ; the like cau-» 
tion was uſed by the Romans againſt Antiochus and the 
Carthaginians; and the Turk, prohibits all Nations, ſaving 
his Vaſſals, to enter the Black, Sea or Pontus Enxinus , 
Alber. Gentil. and alſo the Red Sea; and that *tis by virtue and force 
Hiſp. Advocat of this right that the Britiſh Nation can drive on their 
_ cn " own Commerce, navigate themſelyes, and permit others 
Coobes Letter ſecurely to trade with them ; *tis true that the Datch 
to Sir William have preſumed ſome years ſince, to violate the ſecurity 
wh APril of the Britiſh Seas, by the attacking the Allies of Exg- 
» 26359 land, not only within the Britiſh Seas , but in her Har- 
* The fioht of £2975» attempting to purlue a Frexch Veſſel up almoſt to 
ab London, and have more then once * attacqued the Spaniſh 
the Spaniſh Fleets in her Ports , under the protection of her Caſtles, 
Fleet , in the and that againſt the Laws of Nations, and the Peace pf 
1639. Downes p,,,, in which for the time they ſeemed to cloud the 


Scilicet hoc fa- gps ; of ES 
—_ _— , Honour of the Nation, but ſatisfaction for indignities of 


dorum eft.con- that nature, though ſlow , yet are ſure, and ſhould ſuch 
tre juſtitiam ag thoſe have been longer tellerated ; Belaved Britannia 
omnem procer- muſt become a proſtitute, by a Confederation of thoſe 


to: & contra | 
Yeuerentiam States, or take Paſs-ports for her Gommercez But the 


qua partibus Royal Martyrs goodneſs was no longer to be trod on, his 
&- territori Fleart and his Cauſe were good, and though thoſe unhappy 
broom times ( which were crooked te whatſoever ſcem'd ſtraight) 
Advocat, |, 1, did hindzr the accomplſhiments of his entire intention for 
8.14. ſatisfalionz, yet thoſe whom the juſt God of Heaven w:s 
pleaſed for a time to permit as a puniſhment to this Na- 
tion to rule, did not want in the fxlfiling; for ſo ſoon as 

he was pleaſed to ſtay the fury of the Inteſtive Sword , 

their hearts took fire from that flame that had formerly 

been kindled in that Royal Breſt, and having prepared a 

Fleet, in order to the treating as Souldiers with Swords 

"*4ane Domini in their hands, they were in the like manner aſſaulted 
1552, in their Territories in the Downes; (but the Dutch found 
then what it was ( though two for one) to aſſault a Britiſh 

Lyon at the mouth of his' Dex,) intending, if poſlible, to , 

haye defiroyed the Englifh Power , but were Ny i 

o | i | their 


Tel4en lib, 1, 
cap, 11, 
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their deſign , being ſeverely beaten home to their own 
doors: nd afterwards thoſe that then had got the 
Engliſh Sword in their hands, begun to cone: that 
the Vid-ry cult be purſued, as a ſeaſon fit to affert 
their Antienr © i7ht and Soveraignty of the'Sea, and then 
thoſe people thinking that the odds before was not enough 
to defrruy the Briw1/b Fleet, they cquipt out a Fleet greater 
and far mure numerqus then the Emgliſh, under the Admirals 
Van Trump , De Witt, the two Everiſ-ns, and Rayter, but 
they ſuffered the ſame fate as their former, about ſome 
34 of their Ships on: the Coaſt of Flanders, burnt and ine 2 and 3. 
taken, and. the' reſt chaſed home to their Ports; and not 
long after followed the total defeat of their Navel forces, - Jn os 8 
accompanied with the death of Van Tramp by the Engliſh, **© "_R 
under the Admirals Blake and Moxk, who had ſunk and | 
fired about 3o more of their Ships of War (no quarter be- 
ing given till the end of the Bataill ) fix Captains, and 
about a thouſand Mex were taken priſoners, and about 
fix thouſand ſlain of their Preſomptroxs : ſince ( am 
other things) in denying the duty of the Flagg, and of 
what puniſhment and check they have had for the ſame, 
to what condition they havs been reduced and made, to 
acknowledge that Dominion and Superiority, to that Crown 
(under which their A*ceftors humbly + beſought the acecc- ,F Offered to 
ptance of the Sovergignty of the Netherlands, might be an- _— Eliz, 
nexcd and protected) is now freſh in our memories, ſo catres mevite 
high and of ſo great Importance is this Dominion and bien une confi- 
Soveraignty ſignited by the Duty of the Flagg in the *#74tton ſpeci 


we,” : ale, Que la con- 
Britiſh cixcumjacent Seas. Fo => lbs 


- Pa 4 Hola 
lande, Zelande, Frixe, & des Villes de PEſcluz, &+ Oftende in plendres , —_ -— 


Royaumes de voſtre Majeſte , emporte &+ ſoit PEmpire de la Grande Mer 'Octanet; 

| — "To _— & ; elicite' ay our lts Snbjeits de ,voſtre Sereni(- 
ime Majeſte» John Stow Supplement to Holling ſhed. An, Do. x58 5, 7 

ter Ralcigh lib, 5.cap. 2+ 5, 2 & 3, Þ « Dom. 1585, Vide Sir Wale 


CHAP, 


| Cates, V IL 


Df the Right of Pzeſſing oz ſeizing of Ships oz 
Mariners, fo2 ſervice publique. Y 


1, That ſuch Right is excepted in 'V T1. That ſuch « right of competing 
the Law of Dominion. ; | Men to ſerve in Naval Expt- 
Il. #hether the Ships of Nations | ditions may be, 
who are in war at the ſame time V IT. Objeftions legal refuted, 
mey be preſſed, the danger being VIII, Of the antient puniſhment 


equal. | of ſuch deſerters of the Kings 
TIT. whether this Right extends to | ſervice. 

Ships to fight, and no (mere, or | IX. Fhether it be lawful for a pri- 

gives a power to trade, vate Man to execute Juſtice on 
IV. By the Laws of England the | ſuch as fly and deſert the ſervice, 

King may ſeize. X. Where a General Commiſſion is 
V. The reaſon why ſuch power was | given to Men to execute Jus 

veſted in the Admiral, | ſtice, 


I. T He Czvil Law,though it can command nothing which 

| the Law of Nature forbids, nor forbid what it 

commands ; nevertheleſs it may circumſcribe natural li- 

berty,, and prohibite what was naturally lawful : and alſo 

by its torce antevert that very Dominion, which is na- 

turally to be acquired : Hence it is that Princes by the 
Law of Nations may acquire a Right of uſe, of things ' 

that do belong to pcivate Perſons, tor property hath not 

i (as hath been ſaid) (wallow'd up all that Right, which 

roſe from the Common State of things for as all Laws 
are to be conſtrued as neer as polhble to the intention - 

of the Makers, ſo we muſt conſider what was the mind 

of thoſe that firſt introduced ſingular Dominionsz now 

— the Rule to conſtrue that , muſt be as neer as poſſible to 

rio facinert re. Darurall equity , and that in extream necellity that old 
tenta, Livy right of uſing things 'ſhould revive as if the things had 
lib, 24. remained common, the ſame ſtanding with the intereſt 
of all humane conititutions; and therefore in the Law of 

 *F.de Navi- Dominion extream neceflity ſeems excepted : Hence it is 
ge on hy */. that the Veſſels and Ships of 'what nature or Nation ſoever 
and Pebius & * that ſhall be found riding in the Port or Havens of any 
the ſame Law, Prince or State, may be ſeized on, and imploy'd _ auy 
ervice 
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fervice of that Soverain that ſhall ſeize, the ſame being 
but 2 harmleſs utilicy not diy:tting the Owners ef theix 
intec't or, property. | 

IT. If a Ship of the King of Detmark be in the Port 
of Loadon, and the Swede is in War with that Prince; 
and it happens at that time the King of Britain is in War 
with the Spaniard, now the poſſeſſor is here preſſed with 
an cqual necellity , and by the ſame argument is rather 
obliged to the defenſe of his own Country then another, 
whether by the Law of Nations the Ship ought to be de= _ 
tained, hath been doubted; moſt certain they may, who of 
would not pluck a Shipwrackt Man from his planck? or a quando prog 
wounded Man from his horſe, rather then ſuffer himſelf 4:trmmenro ſus 
to periſh; to ſlight which is a fin, and to preſerve the poteſt, alteri 
higheſt of wiſdom; beſides in the taxing of the Veſſel the ro _ 
right is not taken from the Owner, but only the uſe, accipienti uti- 
which when the necellity is over there is a condition of {i , danta non. 
reſtoring annexed tacitly to ſuch a ſeizure. ' * pay 1, de 

* And doubtl:ſs the ſame right remains to ſeize the Ships _ dis 
of War of any Nations, as well as thoſe of Private interreſt, tione _ : 
the which may be imploy'd as occafion ſhall be preſent: 

So the Grecians ſeized on Ships: of all Nations that were 
in Ports, by the advice of Xenyphon; but in the time 
provided food and wages to the Mariners, | 

III. Whether this Right extends fo far as to give 
- Princes a power to ſeize in order to trafhque, may be ſome 
queſtionz certainly if-the traffique be for ſuch commodities 
as Mafts, Timber, Tar, Powder, ſhot or other commodi- to £4. s. 16; 
ties or accoutrements of Armes, or Naval proviſians of 12: 
offence ncceſſary for the defence of the Realm, it may be 
done (but then it is juſt, fraight* ſhould be pay'd)for what * zz £4; cr, 
hurt can it do me to let another my Boat to paſs over at. 77.inthe 
ford, if he rewards me? and if that be anſwered, the . 
_— are at no prejudice, for this is but a harmeleſs 

utility. Y : 

' © I V. By the Laws of England there is noqueſtion, but ,** £3-inthe 
the King may ſize, and it appears by very _—_ antient SADIING 
Records, that-he might do it; and it was one of the p. 25 and x 
Articles of enquiry among others, Jtem, ſoit in quis de $5 7ob. n. 11. 
Neifs qui ſont arreftez pour le ſervice duRop on de Admis 9: 79%; 32 
ral, & debreiſſant le Arreſt, then follows, Dzvonne effoic 25 240%. 
en temps du Roy Richardle pzimier aGrimsby per _ 13. RoteFranc, 
- Be 


IE; ys "ER 
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de pluſteurs Dcigneurs dit Royaume , que quand Neifs ſes 
ront arteſtez, #c. and that upon ſuch Arreſts broken, the 
/ parties might be puniſhed and hned. 
pe Offic. 4d- Again, Inquiratur fi arreſtatus, ad ſerviendum Regi ſre- 
miral Anglie git arreſtum , hujuſmodi tranſgreſſor ſtat in gratia Regia ſive 
per Rovghton Agmiralli ſui ultrum voluerint conmittere Carceribns manci- 
ATHle, 10% pandum vel finem facere, in hac parte ſi arreſtnm hujuſmodi 
faitum manifeſtum fuerit cognitum. 
If the Admiral by the Kings Command arreſts any Ships 
The Black. {0x the Kings ſervice , and he or his Livetenant return 
Book of the and certify the Arreſt or a Liſt of the Shigg arreſted, into 
Admiralty. Chancery, no Maſter or Owner of the Ships fo arreſted 
fo. 28 29 & ſhall be received to plead againſt the return, pur ceo que 
x57, -—yoq Admiral + ſon Lieucenant ſont de Recodd. * 
 T5+% 4:63 And if the Ship fo arreſted , break the arreſt, and the 
Maſter or Owner thercof be indicted and convidted devant 
I Admiral, by the Oath of x2 Men, the Ship ſhall be 
ed confiſcafe to the King , which power the General main- 
Ham "=" Wy tains in all places where he has power, and the ſame ſeems. 
ealled the Ship ©2 be provided for in the latter Clauſe of 15 R.'2.Ca. 3. 
money C. fo, King Ethelred, his Biſ9ops and Nebles in the General 
79toxoo. Corncel of Enham an. 1009, for the ſetting out a Fleet 
Srelmanni Every year and the puniſhment of thoſe who hurt or 
Cnocil. Tom, fo. ſpoiled any Ship, or deſerted the ſervice, eſpecially if 
$20,521, the King was preſent in the Expedition; amongſt others 
it was enacted , S; guis Navem in Reipub, expeditionens 
deſignatam vitiaverit , damuum integre reſtitutio & Pacem 
Regis violatam compenſato ; ſi verum ita prorſus cornperit, 
rt denceps nihili habeatur : plenam luito injuriam & leſam 
preterea Majeſtatem, So Sir Henry Spelmans Verſion out 
of the Saxou Copy renders it , but the antient Copy hath 
gpalnczss it more largely. We þ 
fo. 528 expe- Naves per fingulos annos ob patrie defenſionem & muni- 
ditie Navalis , tionem preparentur , poeſtque Sacroſanfium Paſcha cum cuniiiv 
"PE utenſil:bus competentibus ſimul congregentur qua agitur etiam 
pena dignt ſunt , qui Navium detrimentam in aliquibus per- 
ficinunt : notum eſſe cupimus, quicunque aliquam ex Navibus 
per quampiam inertiam vel incuriam, vell nagligentiam cor- 
ruperit , & tamen recnperabilis fit z is Navis corruptelam 
vel frafiuram ejuſdem per ſolidam prius recuperet , Regique 
deinde, eaque pro ejuſdem munitionis fradiurg , ſibimet per- 
tenent rite perſolvat. 
a Moſt 
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\ Moſt certain it is. that the Kings of Exgland, have in 
* all Ages by cheir Writs and Patents, commanded not only 
the Admiral, but the iFardens of the Cinque Ports and 0- 
thers,ro arrelt and provide Ships of War and other Veſſels, 
and impreſs and provide Malters ot Ships, Sea Men Mas got. Scotie 16 
riners, and all other neccflary Tackle., Arms and provi- E- 3-*. - ow 
ſions for Ships, for the defenſe of the Sea and the Realm 7: _ 
againit forreign Enemies, or for tranſporting of Armies dorſ. to _ 
paying their freight ( if not bound there by tenure ) as 
well as to ele& and provide all ſorts of Souldiers, Car- 
penters and ofhers Officers to be alhiſtants in their ſeveral 
Expcditions. . | 

But Firſhermen or Mariners preſſed for the Service,are ? fr, om 
not to be imploy'd as Souldiers, but only as Mariners Ripon 
unleſs it be in caſ's of great neceffity,or bound thercunto, 3 
by tenure, Cuſtom or Cevenant. 

And Water-Men that ſhajl withdraw themſclves in 2 '& 3 Þ. 2. 
time of preſting , ſhall ſaffer a fortnights impriſonment, C. 16. 
and be probibited to row on the Thames. 

V. The reaſon why the Admirals had ſuch power given 
them, was becauſe they being ſometimes called Capitanei, 
and Gubernatores Flotarum; they had their ordering and 
Governing of the Ships of War, and the raiſing and ft- 
ting up ſuch Ships for the Navies, as they thought fits 
other times called Cuſtodes Maritimarum partium their duty 
being to provide all Naval proviſions, as well to ſup- 
ply the Kings Navies occaſiens, as to gratify another of 
the Kmngs Friends when diſtreſs ſhould confirain them 
to touch in his Ports, that his Subje&s might receive 
the like retaliation: again they were called Capitanei Nax- Yide Sir _ 
tarum,, & Marinelorum; as in reference for the deciding pages : 
all differences among{t thoſe in the Kings ſervice, and pu- nnd pod 
niſhing of ſuch as tranſgrefſed; and as the place was great, cheion tit. Ad- 
ſo the power was large,eſpecially in all things belonging niral. f0.42+ , 
to the Navy-Royall, in which they had the Supream rule 
and Government in all things belonging to it, He fate 
formerly in the Kings Houſe, and there kept his Court, as 
the French Admirals do at this day at the Marble. Table, 
in the Kings Houſe at Paris, 

It is lawtul for every Man to addi and yield up him- 
{:1f to whom he pleaſeth, as appears both out 'of the 

E Hebrew 


_ 


[A 


an #— 


2.C, 72. 
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Co. 2. Inflit, 


fo. 358, 


66 
vErodus 21. 6, 
Inſt. de Jure 


perſon, &. ſervi 
autem, Gell, l, 


ſuch grounds 
_ tire Freedom of that member. 
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Hebrew Law and Roman Law 3 why then may not any 
people being at their own diſpoſe, give up themſelves 
to their Prince or Soveraign ſo as to tranſcribe the 
right of commanding their aide and help, as often as 
need ſhall require (it is not here inquired what may be 
preſumed in a doubttul caſe, but what may be done in 
point of right, ) moſt certain ſuch a power may well be 
done., and that grounded on great reaſon hrſt if the 
Common: wealth ſhould happen to be invaded by ſuch a 
one as ſeeks not only the ſubverſion of. the Government 
but the deſtruction of the people, and they can find no 
other way to preſerve themſelves, but that the ſupream 
power ſhould be veſted with ſuch ſuch a Prerogative, as 
to inforce or preſſe the Inhabitants toſerve in Armes in 


- the defence of the ſame, and the contempt of which to 


puniſh, or if they ſhould be oppreſi with want , and 
that ſupplies of provifions can no waies be had, but by 
compelling another by force to exhibite the common of- 
ces of humanity toa Nation in whoſe Territories a famine 
rages, that the Inhabitants ſhould on ſuch extraordinary 
occaſions be compelled by force to ſerve in Armes. 
And this Dominion may be obtained ſeveral waies, . 
either by a voluntary reſignation to a Conquerar as they 
of Capua to the Romanes, Our Land, the Temples of our 
Gods, all Divine and humane things, we yield up into your 
hands, O ye Conſcript Fathers: again Freedom may be 
granted to all by a Copqueror, except Mariners, which 
ſhould in caſcs of neceflity be excepted, or that ſome 
Prince, who will not ſuffer any Mariner to go out of 
his Dominions, without {ubjecting themſelves to ſuch 
a reaſonable command, and the Majority of Nations on 
, May abdicate from a part of them the en- 
. Nor are their, examples of this kind wanting 3 the 
Germans are every one Maſter of his owne houſe, - but 
are almoſt-on every occaſion ſubjet to their Lords, clpe- 
cially in their Goods. The Iriſh Coſherers, which were 
reprehendinatiovs when the Chief Lord, and his retinue 


came to his Tenants Houſe, and fed upon their provi- 


ſio2s, til they were ſpent, all being folely at their de- 
votion: And, as to the Sea, the King of Britain may at 
this 


/ 
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this day reſtrain Merchants or Mariners to paſs out of 2. 1. #en, 
the Realm , without licence, and the various tenures _ _ p at, 
that are introduced , which is preſumed were fince the x, 7, 22 545 
Conqueſt , were no other but the will of the Conqueror , 1, num. 44. Re, 


for the right is not meaſured by the excellency of this ea H. $. 
' 0.Cla. 1rdor/, 
or that form, but by the will. = ng 


VII. And though it hath been conceived by ſome, of pars, in 
that the King cannot: preſſe Men to'ferve in his Wars, Lanes Reports 
giving their reaſon, that of old he was to be ſerved ei. f0. 4- 
ther by thoſe that held by tenure, thoſe that covenanted 
by Indenture to provide Men, ar thoſe who contrated co. 6. part, 
with the Kings Officers for wages and entered inte pay, or Caſe of Soul- 
thoſe that were in Priſon for the Kings debts; but chat cn Ans the 
only extended to thoſe Wars that were by Land: not Mfg wo” 
one word in all thoſe acts, or Mr. Rolls, that any 
waies mention the leaſt of Mariners; and yet what vaſt 
Fleets were in thoſe daics: but on the other hand it 


preſt to ſerve, brake the Kings Arreſt, in order to their - he. x Pra 


puniſtynentz and in thoſe dates it was eftcem'd an high of preffing 
offence: and the Oath which the Fury then took being whichcerrain= 
impanelled, was this : ly would ne- 
CY ver puniſh 
This here ſee My Lo2d the Admiral, that J JAona- cho& whom 
than Nath ſhall well and truly enquire foz our Lozd the g— 
King, and well and truly at this time then ſerve at this Pres —_. 
Court of th* Admiralty, pzeſent at moch., as J have \ = = 
acknowleche, oz may have by infomation of eup of $3.0: of 
mp fellows, of all mane Articles oz circunſkances that the 4dmiraity 
touchen the Court of the Admirate and Law of che 333 34,Afr. 
Sea, the which ſhall be grate to me at this timez and 229 19.65.Arr, 
I thereupon ſworne oz charged, andof all other that may 
renew in my minde, and in ſhall fo nothing lecte, that 
is fox to ſay, ſoz franchiſe, Lozdſhip, Kinreden, altance. 
E 2 Freindlſhip, 


I'Os 
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The Black- Freindſhip, Love, hatred, Envye Enemicee , foz drev 
Book of the of loft of Goodnee, foz none other caſe that I ſhall ſoe 
4anir.f-17- doe, the Kings Counſeils, my fellows, mine owne, will 
and tzulp hele what oute fraude oz malengyn, ſo Gov 

me help at the holydome, and by this Book. 
s : VIII, And as the enquiry was ſtrict, ſo was the pu- 
== niſhment very great; Item, qui fugiet a Domino vel $0- 
7. —aq x3 Car, 610 ſino pro timiditate belli, vel mortis in conduttione Herets- 
2, cap.g, Chii ſui in expeditione navali vel terreſtri perdat omne quod 


ſuum et, & ſuam ipſius vitam, manus mittat Dominus ad 


Non ſolis du- zeyrgm quam ei antea dederat. 
crbis airifque T1 x, If ſach Perſons ſhall ſo deſert the ſervice, it hath 


4 gg been E queſtion whether a private Perſon under the ſame 
qu immorari obedience meeting with ſuch a deſerter, might not put 
ene agen? him to death 3 it. hath been conceived that he might., 
pp ceo and the A is lawful, and the party that flayes him 
& ticet > ho. hath a true right before God, as impunity before Men: 
veſtum eft ejus But that is to be underſtood partly by the words, and 
qua v7vit Ret» partly by the letter of the Laws for if the Law gives 
mn —_ indulgence to paſſon, it takes away humane puniſhmenc, 
publicas vtili- and not the fault; as in caſe a Husband kills an adulte- 
rates pro ſuts rous Wite or the adulterer+ in the a&t, molt certain it is 
v1119:15 prom9- a grevocation in the higheſt nature, and will juſtify the 
pert (74 G'0- Qayer: But if the Law relpe& thedanger of futureevill, by 
© * delay of puniſhment, it 1s conceived to grant right and 
1 That is as to Publiquie power to a private Man (o that he is ,not 
entitle him to then in the capacity of a private Man. 
m—_— all the Judges in B. R.'M; 23 Car, 2. in the Caſe of one — — 
found ſpecially ar Surrey Aflizes before Mr. Tuſtice Twiſden , who flew the” adul- 
teror in the very at. Vide Auguſt, Crvit, Dei citatum, C quicunque, cauſa 23. qu.8, 


And upon that very reaſon ©xeen Elizabeth dcny'd 

An. 2% Fliz, the conſtituting of a Conſtable, for the Tryal of Sir 

Co. Litt, f.74- Francis Drake , who ſtruck off the head of Dowghty, in 
partibus tranſmarinis, 

Code Tiftin. X. Hence it is that every Man hath a licence given him 

. tit quando li» to oppofe force againſt plundering and pillaging Soul- 

ctar wnenqz diers, and the next the ſubſequent Law about deſerters 

faith, Let all Mex know they have a power given them a- 

gainſt publiffue robbers and deſertors that run from their 

Colours, and all are Miniſters of revenge fer th: quiet of 

aid 1 
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41; to this purpoſe is that of Tertwll; ; 

: heed an, A ; 

or publique enemies , every Man is @ Souldier Tn p 

differs the right of killing of exiles and Outlaws as 

thoſe whom they call Banzitces , from thoſe ki ow 

Laws, becauſe there ; © kind of Tr was inforce 
? , proceeds a {pecial Sentence, the i 

Judgement of Baniſhment or Outlawry being nd : on_—_ 

=_— yp" ere A —_— Edict, the fa& bn pr of Ho, my 

ins the force of a adgement or Sente > of Edw. 3ds. 

_ the png - the latter muſt bo an l 28.n ci 
| w', which yet remains {till in f 'H 

the Tryal of ſuch deſerters, by which i wah (667 tte ig 

= , by which impunity f 42 5+ 
killing, ſeems allow*d off at this day by __ Los or ſuch 37 8,6.f0. 
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CHAP, 


Of Dominion eftabliſhed by Treaties of 


VII, 


Alltance egual, 


Princes, and where generally 
held. 

1. Of Princes equal , the hononr 
pay'd by bim in poſſeſſion to him 
that comes to the Treaty, 

I TI. Of Treaties by Princes un* 
equal; 

TV. Princes where oblidged to 


treat perſonally, and where not. 


Vs Deputies their demeanor conſts 
dcred generally at Treaties. 

VI Of the nature of Treaties gt- 
nerally, and their ends, and 


1, Of Treaties by interview of |X TI; Of Contribution, the a 


ficulty in regulating the ſame 
the ſatisfattion of the parties 
intereſſed. | 


XIII. Of Leagyts concluded by 


Deputirs , and of the Ratifying 
the ſame. 


XIV. Of the cauſes extraordings 


ry that texd to the broach of 
Leaguts, 


XV, Of the cauſes ordinary that 


grve occaſion for rupture of the 
pong and from whence they pro« 
ceed, 


-where they determine by thei XV L. Of the obligations on Cone 


geath or diſpoſſeſſien of a Prince, 
and where not. 

VII. Of Treaties 7n reference to 
matters particular, aud of the 
#ature of Leagues offenſrue, aud 
ta what end. 

VIII. Of the cauſes ordinary pro- 
curing ſuch Leaguts, 

I'X: Of Leagues tending to the 
procuring of general Peace and 
Warranty. | 

XR. Of Leagues deſenſive, and of 

\ thezt- xd; togetber with gonſi- 
derations on the Perſons with 
whom thty are made. 

X I. Of accidents not provided for 

' 3n the League bow far in honour 


to be comply'd with; 


federates as in reference to Mile 
tual ſuccaurs. 


XVII. Of Aide granted to pare 


ticulars and common Allns, 
when invaded by another Ally; 
and of protetion granted when 
4 people are oppreſſed, whether 
aide to ſuch may fland with 
the League, © © 


X VI1I. #hether the Oath taken 


for "the performance of ſpch s 
Leagit is perſonal, or binds the 
Succeſſor, and the general rult 
7n conſirxing of the ſame. 


RXIX, Of Leaguts made with 


Princes, though driven out of 
therr Country when the ſame art 
good. joy 


I, Reaties are ated either by the interview of Prin- | 
.£c5,. .or by Perſons ſufficiently Commitſſjonatg 


for that purpoſe. 


Thoſe that are by interview, have been often diſap- 
proved , though often practifed z but that depends ra- 


Fly | 
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her of the Eſtate of affairs, and the conformity and Jg»rtharaken 
diverſity of honours, and manner of living of the Princes 7 | +—magtnmngy 
an their People 3 then of the interview : that of Lewis chus , and Je 
the 11th. with Duke Charles of Burgundy, and with the livered to the 
ſame King with Edward the 4th. of Ergland, paſt fairly, Romans Char - 
and in all ſuch Treaties they govern themſelves as in re- ma _— 
ference to their ſupplies, according to the confidence yerfonal Treay 


which they repoſe in each other, ty with Duke 


Places Neuter belonging *to ſome Common Friend, or of Orleans, 4 
ſlew the Duke 


or ſome Frontiere or Iſlands, are generally appointed for | gh © 30+ 
the ſanie, together with what numbers or torces, they yeraign Prin- 
are to bz accompanied, ce. Meyer 8.15, 

IT. But if of two Princes, the one goes home unto Phil. Comney 

the other, he is bound to do him the honour ot his _— 6. 
s that be- 
Houſe. tweenEdward - 

And if the Prince be inferiour unto him, he com» the grh. and 
monly ſnds forth ſome of Principal Officers of his Court Lewzs the 
to receive him; but it he be his equal in Quality, as ann _ _ 
being both Kings, although there be ſome debate be. am of 
twixt him for precedence it he comes firſt to the Place pyrgxudy. | 
where the Treaty is to be made, he muſt gg in perſon, 
and not by proxy. | "Fn . 

In the interview that was between Lewis the 12th, Fe e/Emili; 
and Ferdinand of Arragon at Savonaz ( which then be- Shy o 
Jonged unto the French King) Lewis the 132th, at the _Y ; and 
approach of Ferdiaands Gally ( before he could land ) en- Ferron his ſup- 
tered into it , accompanied only with his Guard, -to te- 5 by op 
flify his confidence, and thereby to afſure King Ferdi- hg oy pe 
nand of that which he had promiſed he ſhould find en 912%; -B 
him and at their going to Land, King Lewis left the wards Lewig ; 
Right hand to Ferdinand, who lodged in the Caſtle, as =_ upon 
the moſt Honourable place, and himſelf went to the ; leg of 
Biſhoprick. Charles rhe © 

ITI. By the Laws of Treaties, when two Princes un- 8th, © * 
equal in Quality partly, the inferior is to come firſk tq = 
the place of congreſs there, to attend the Greater. 

I V, Ambaſſadors having reczived Orders to treat, the 
Prince to whom ſuch are ſent, are not by the Laws of 
Treaties hound to treat perſonally , but only to depute 
{ome of his Councel for that effe&; the reaſon is, for thay 
the dignity of a Prince may receive, ſome detriment , 


F 4 which 
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' which cannot be maintained amidit the conteſtarions which 

happen in Conferences. 
But if an Ambaſſador be deputed as Lievtenant to a 
Prince, there indeed ſuch Commithoner 'is not bound to 
h treat, but only with the Prince himſelf: and fo it was 
Zu'curFerretus where the Biſhop of. Gurgia, who was dcputed by the 


- = 9-7 Emperor to Pope Fulio the Secondz the Pope commitlo. 

11m fide nated 3 Cardinals to treat with him, but the Biſhop 

effi-i9, \ having notice in what quality he was like to þe recel- 
ved, commitlionated 3 Gentlemen to confer with them, 
excuſing himſclf upon other affairs; which afterwards 
was explained, that he came not as a ſingle Ambaſſador, 
but as'a Livetenant to the Emperor, to the which Quas 
lity he had becn received at. Rome by the Pope. 

V. The Deputies being aſſembled, their Seats are.con- 
ſiderable, thcy having no power to quit any thing of 
the ranke', which their Maſters ought to hold , and by 
the Laws of Treaties the firſt place , 15 at the head or 
end of the Table, (if there be one) the ſecond is the firſt 
on the right hand, and the third is, the firſt on the left 
hand of him that is at the end; and. if there he many 
Depnties to one Prince, they uſually fit at one fide, to 
have the more facility to confer together , if it be 
ncedful, | 

| VI. Treaties which are made with our Neighbours 
7'Tae Leagues as Friends, are called Treaties of Alliances , equal or un- 

rween the ; "a , L 
equal; The equal is either of ſingle Friendſhip only, for 


Crown of 
France ang the entertainment of Traffique, or for aide and ſuccour; 


Spain, are that of ſuccour is for the Defexſive or offenſive, and ſome» 
—_— ve- times for both, with or agalalt all Men, or againſt ſome 
nd Ki _— certain Princes and Republiques gnd there F Alliances are 
Realm and contracted, cither from Eſtate to Eftate, and for the 
Realm , ard preſervation of the Eſtates of each other ( in which 
Man and Man caſ@ by the death of the Prince they may not be in. 
of their ſub- terrupted, Or elſe they are contracted betwixt Prince 


jeQs,and hath 
| = 2 and Prince, and then the death of one ſuſpends till a 


been looke new Treaty hath confirmed it, unleſs there is a time 
upon to be the certain preſcribed by the Treaty, to the which the Al- 
firmeſt of 4-1 Ifance mult continue after the death of the Princez or 
ances. Phik ny they are made from an Eſtate and Prince, where the 


= T: [i " 2, . . . _— . 
oy death of the Prince docs likewiſe, if not diffolve; yet at 


leaf 
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jeaſt ſuſpend till a new Treaty of Confirmation of the 9 E. 4 3.4. 


precedents, although by the Laws of Englayd Rex non -= — 
intermoritur. | | "I with the 


Scots , and likewiſe between £4, 4th, and the Duke of Burgyndy. Phil. Comin. lib. 
3. &, 6. | | | 


VII. Sometimes Alliances are contracted for an En- ' 
terprize and for one effect only, in the part which the 
Allies are interreſſed, and ſuch is generally called Leagwez 
which in England have been ſometimes confirmed by * or. Par; 5; 
AQ of Parliament * | H. 5. 1um. 4: 
Leagues commonly are offeafive , but in cffe& they Gol 4. Inft, 
tend to attempt againſt ſome one, and in the bottom "Trenry of 
are lodged Articles 'of fecreſie for the Enterpriſe: and ſuch cambray , the 
was that of Cambray againſt the Venetizns, in which they Confederates 


borrowed the pretext of Religion » and the Pegce of Chri. PB Noe 
ſtendom. | | the 2d the 
"| "4 oY es . Emperor King, 
of _ Spain and Arragon » anno 1553, Vide Hiſtory Republique of Yenic, 
9, &7). | 
VIII. The ordinary cauſes for which Princes and Re- 
publiques make Leagues, they are cither to facilate a Cone © 
queſt, as'that that was made between Lewis the 12th, 
and Ferdinand of Arragon , for the Realm of Naples, 
Or to. balfance the Forces of one that is more mighty, 
in hindering him that he grow not greater, but Arms 
ought 'not to be taken , to diminiſh ſuch. a Neighbours $4 ,+ vin 
power, for that fear is uncertain, 'but prudent Leagues pati poſſe ad 
may be made in diminiſhing their power, + © vim inferen- 
The Engliſh made a Lague to fuccour the, Hollanders , on = oma 
not only to ballance the growing opulancy of the Spa. oquitatis _— 
niſþh Monarchy, but likewiſe to encreaſe her own by the yorre. Grotiue 
Alliance of the Datch, Dnuid ſequitur ? de Jure belli + 
' Again, Leagues may be made for the prociring of a 244 #6. 2. 
general Peace, by way of Mediation of their Neighbours 7: *5 hos 
in War; and ſuch was that League of Union propoun- 
ded by' His now Sacred Majeſty, and afterwards con- 
eluded betwixt him and the States General of the United © 
Provinces fot an efficatious Mediation of Peace between 
France and Spain, his Sacred Majeſty of Britain having, a . 
proſpect to what afterwards happened and of a War, 
| | FEE” wherein 
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:. wherein moſt inevitably the ſame nuſt involve the mo 

of the Princes in Chriſtendom in) to the affe&ting of which 

ek Peace, his Majeſty and the States General, did obtain a 

. - . .. promiſe from the Freich King to the Dutch, to lay down 

Arms, on condition the Spaniards would formally and 

ſfolemaly by-a Treaty of Peace, quit to him all thoſe 

Places and Forts together with the Chaſtellenies, and 

their appurtenances which. they by force' of Armes had 

taken In, or fortified in the then laſt years Expedition 

or otherwiſe that the Spaniard be brought to transfer 

to the French all their remainder in the Dutchy of Lux. 

emburg .( or to the County of Burgundy ) together with 

= Cambray and Cambreſis, Douay, Ayre, St. Omers, Bergue, 

gs. . $t. Apinox, Fuernes and Lynk, with the Bailywicks, 

League of Is Chalſtellenies. and al) other their dependancies, and the 

/ mion berwien French Kitig to reſtore to the Spaniard all Places , Ter- 

his Majeſty | ritories, which they have by. Armes taken fince their en- 

of Britain con» terance into. Flanders, on conditiou that the States Ge- 

ana —__ nefal do reciprocally undertake and ſecure to the French, 

the $t.tes Ge. £0 prevaile with the Speziard. to. conſent: to the ſame 

neral of the U- conditions, which once effected would (as was hopt ) 

nired Nor- jnitiate [the tranquility of, and intereſt, not only of 

jo=immng J4- of two Warring Crownes,, but of all other th2 Princes of 

gs > 3 0 Chritendom. To the effeQting of which, there were ſe. 

youe yeral Articles agreed, and likewiſe it was agreed, that if 

a Peace ſhould happen to be made, his Majeſty and the 

| States General ſhouſd become Warranties, and a Place 

left for any other Prince or State to come into the ſame , 

' +. and who ſhould think it their intereſt to keep the Peace 

. = of Chriſtendom undiſturbed, and to reſtore .the Lows 

.. Eountriex to their tranquillity , there was proviſion made 

* 4+, + likewiſe by the ſame, for the Forces of each of the Ware 

\.. +: Tantees to be uſed againſt thoſe that ſhould break and 

-* *  yiolate the-ſame, oblidging them to ceaſe the yiolence, 
and repair the party injured. 

But a Defen*” IX. A Defenſive League, which hath no other benefit 

| fiveWar is un- but a neceflary defence, and in the which Mean Eftates 

Juſt - his are in a manner equally intereſſed, laſt uſually longer 

ory _ then an CFenſve League, which is voluntary, and from 

Was, the which either of the Confederates will eaſily part when 

he hath more intereſt 3 $0 as in ballgncing the intereſt o 

_ 
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the one and the other, he that ſhall find himlelf accom- 
panied with diſtruſt, and an opinion to be irreconci- 
liable to the common Enemy, generally proves the moſt 
hrm in the League. Ws 
'The Wiſdom, Courage , Means and Conſtancy of the 
Prince or State is to be conſidercd ; fo likewiſe of the 
diftance of the Places, as well in regard of thofe with - 
whom they unite, as of thoſe againlt whom they make 
the Leagues. | lat © 
| Leagues having no other limitation, but the, end of the LR 
Enterpriſe for which they were made, have-admitted —-v 
many large debates in caſes:of accident : For inſtance, if tytion made 
an Enemy ſhall take the Countreyy for the defenſe whereof to the Romans, 
the League was made', the Queſtion' has 'been whether and the author 
the Confederates be bound+to aſfit him ; who hath loſ I rum 
it' in the -Recovery 3 ſome have held, that the Defenſive = ( Pk 
did not extend ſo far : notwithſtanding if there were no ke) ex quice 
Treaty, which had concerned this Conqueſt, yet it would 44 ex ſedere 
ſeem more- reaſonable . to: comprehend the Recovery 'in ju", "rig. 
the: defenſive,” if it be general. . For as it hath for its ,» fit. en 
end to preſerve:the Allie in bis State, and that to at- ſcio qnlaſins- 
tain unto: it , the: Forces' muſt” not only remain in the Fe be: b 
Countrey 'df the! Allie to attend the Enemy , bur after pre 
denunciation and other aQs of hoſtility Jone by the En» 24eni ves, iis 
-my , they: muſt enter into his Country, ' to: the end to non frifſe core 
prevent him or divert him from —_ any thing 47 t«n ſcperbi 
by 


apaint the Alle : The Offenſive being: judged by the ap- ©, 9n0nis fre 

greſſion, *and: not. by that which follows'y a Avonger _ — 
reaſon they ought to enter into the Countrey 'conquered And a little 
from the Allie, for the - recovery thereof; but ' excuſes #ter, Whar 
in this kind proceed from thoſe, who fail in their faith, py waa 

KEE ' ' 4 > 

courage' or mcans tO recover. Roman ? :whar 
what to the Gods, the Judges of the League, whom ſhall 1 OB... —_ 
be the Judge of thy anger and of my puniſhment? I refure ne people , nor pri- 
vate Men, | 


Contribution is bne 'of the main ingredients in a #ud . 
- League » and is of 'great difticulty to regulate. It is Vid Sir_ Robe 
made either in Men or Money; the Men are entertained ©" Remonft. 


by all Parties z Or by brm -only that bath need , Or other- OP 2005 


Wile as the League is. Henry the $th, + made a League and Marriage, 
: _ | with | 


«A 


© 
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with Fraxcis the French King againſt the Emperor Mis 
ximilian and Ferdinand, tor the Recovery of Millane, 
which he did, the protection of. his. Ncizhbours, and Re. 
duQion of the Swiſſe from the Imperial fide z for which 
41, i518,vide be. employed the” Baſtard of Savoy, the agreement was 
Sir Robert Cot- of reciprocal Succour of 10000 Men if the War were 
ton Remonfir, grade by Land, and of 6000 if it were made by Sea; 
of Treaties, nd in all other occaſions the. French King was bound 
to affiſt the King of Ew/and with 12000 Lewnces, and 
the King of France with 10000 Foot, at his charge that 
had need. ., ' ; | 
© © $0 where-Contribution is. concluded for Money , there 
. -. + _,. "are difficalfics, that do. ariſe from the Perſon or Place 
. where it ,muſt -be kept, for to deliver it to the hand of 
© theſtrongeſt,is not ſate,for fear they.ſhall not be able to call 
' '* *. ., him to account, to lay it in a weak Place, were to op- 
4 _ 2, Poſe it to the attempt and force of the ftrongeſt, or to him 
4 +. © that ſhall-farſt take Armes; but it. has been uſual, the 
wall Jumme has been advanced, not till after the: War begun.. 
-,, XII. Leagues concluded by the Deputies of the Con- 
'.._ _-» Federates,, there ſometimes falls.:out' a Difficulty who 
Andres Mauro: {ball ratify and declares himſelf firſt: Jn: the League 
: Sent Hift, th. which was made between Francis the firſt, the: Pope and 
.* the Princes of Italy; the King, refuſed to ratify until:the 
.. ., Pope and; Venetians had ratify'd before him, and in that 
he-fo cunningly. wrought, that he procured the Colleagues 
_- to declare and. begin the War, whilſt that he treated, ſe. 
 .... © » Eretly, for himſclf, to the'end he might make his Con- 
- © +. ' ditions with;more advantage; this he declared was for 
»_ -' ,1;. fear.thoſe, Jralian foxes ſhould ſhew him the like. | 
4 If one part, X I'TI, Leagues. made for an Enterpriſe, ſucceed ſeldom 
Kath violated 1ccording to the hope of the Allies, if the Enterpriſe be 
theLeague,the, _ ' . 4 
| "wav de. 104g for belides the preparations be long, the opinions 
. other may de- *" : Prepa S DE Jong, Mc Op 
| pare from ir;- divers in-the- purſuit , the" reſolutions inconſtant, thg 
- for the (everal intereſts of -Princes or States in a League may change 
Heads of rhe with time, or with the praGtiſe of him againſt whom 
gue have h - <——" , 
ery one the *1©Y are tn Leagne, in withdyawing ſome one of them, or 
Forceof a Con- making him to ſuffer more loſſe- then the reſt, for ſee- 
dition;So Gro- ing himſelf il! defended or ſuctaured by his Confederate, 


abr nhl 


Ev and that he was in a greater danger to looſe then his 


$ 15. Companions; hethen ſtudies to retire f and ta maks his 
F ; | ' : " _ 


# 


Fl 
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accord apart , as did the Venetians with the Turks, after- Soluti federis 
che loſle of Cypreſſe. | culpam ſuſti- | 

XIV. The ordinary cauſes of the Rupture of Leagues defer , ww gui 
are diſtruſt jealouſy as if one hath had conference with the | conferynt ed 
Enemy , without the conſent of the reſt; if that which quicquan jure 


ſcrveth for the ſafety of one, diminiſh the ſafety of the g« *? promiſirant 


ther z inconſtaney , variety , cewardize* diviſion , uſurpation Ka *g Alih ; 
without the conſent of the others. apud euniem ft 


So if he treats with the Enemy , not comprehending vel tantiflum, 
the other Allies, but as adberentsz as Lewis the 12th pr A nw pars 
left the League of the Venetians, for that they had made 7 one -ng 
a Truce with him, and had preſumed to name him only ta fore pats, 
as aft Adberent ; by the opinion of Bryan, that if all the Thucyd. Gb.r, 
Subje&s of England would make War with a Confede- : 
rate Prince or Republique in League with the King of Ag o 
England, without the affent of the King of Englaxd, x, ,. cap. 6. 
that ſuch a War was no breach of the League; and upon _ 
the ſame reaſon was the reſolutions of the Judges in the Hi. 14. Blizt 
the Duke of Norfolk's Caſe, where the Queſtion was, =o 
whether the Lord Heriſe and other Subjects of the King ,, 7» , ron 
of Scots, that without his aſſent had waſted and burnt 
divers Towns in England, and proclaimed Enemies, ,, Fatlit 
were Enemies in Law, within Statzt of 25 E. 3. the feudali diet 
League being between the Engliſh and Scots, and reſol- et þ ſcivers 
ved they were, and that the League remain'd. velle te aliqueys 


XV. The Succours that one Confederate muſt afford Juſte offenarre, 
generaliter vel 


another Confederate (according to the Laws of Leagues) piling fure 
againſt Confedergte, is of a great conſequence: Three requifitus me- 
Princes Allied, the one makes War againſt che other , «» tzb!, ficut 


and demands ſuccours from the third; in this caſe if 7979 preftahs 
axxilium.Orat. 


| the Treaties of Alliance be 'only for Friendſhip , it 1s Demoſthen. de 


certain he is not bound to give any ſuccours: But it Megalopolz. 
the Treaty carries an Offenſive League , he muſt ſuccour * Nibil inter« 
the moſt antient allied by a precedent alliance : If the pre- pom —_— 
cedent Alliances have been made both at one time, he packs belblifeue 
muſt ſuccour him that is allicd in all Ofeyfive and De- liberum arbi- 
fenſive Leagues : but if the League be Offenſive and De- trium ft. Liv, 
fenſive of either ſide, he ought not to ſucconr either; but he tth. 8. 
may mediate a * Peace, and caule the difference to be judg- ar) - "a 
&d by the Common Allies, which being propounded with 7;;, lib. 2, c.15. 
a Declaration that the refuſer, or having once — $38 
vil 


73: Df Leagues by Alifance equal. 

| _. willnotyield to Judgment, that he will ſuccour the other, 
* if Fdtitzre 5 be Swede and Swiſs, upon ſeverall occaſions hath done, 
frudeli diti- notwithſtanding in point of State in ſuch occaſions 
tur: Et þ ſti- they uſually ballance their Eſtate, and looking more to ſa. 
were velte te fety then Juſtice , they ſuccour him who being' entorc't, 
yrs ond —_ miay weaken the powerful, who is more to be feared; 
inde generali- Yor fo unjuſt: Wars there is no obligation, then certainly he 
tey vel ſpeciali- ought to be preferred, who hath a juſt cauſe of War, 


fer ſuero requi- 


ftus meum t161 ſecut potero preftabo auxiliam. Demoſthenes Orat. de Megalopoli, 


XVI. By the Laws of Alliances Princes may aide 
particular and. Common Allies , if. they be wronged by 
one of the Allies. 

But he which is not comprchended in the Treaty of 

Equals cannor Alliance, cannot be defended againſt him that is all;ed with- 

dire&ly refuſe out breach of the Alliaxcez therefore Medzation in ſuch 

War, nor de- cafes is the only hopes of ahe oppreſſed, which not having 

Peace: its. effect , if the oppreſſed put themſclves into the pro- 

tecgion of the Mediator, they then become in the na- 

Liv. 3,Polybis ture of his Subjects, and then that Prince is oblidged 

in exterptis Le- ©. their ſ#ccour and defence, even againſt his Allies, and 
getionum 35. Chis is by natural right, 

VVhen Ziv, XVII. By the Laws of Leagues though the Oath 
the 4th. was binds only the Perſon; yet the Promiſe binds the ſucceſſor, 
chaſed out of for though ſome do hold that Leagues do depend upon 
oy Eng, the Oath as their firmament , though. that is not fo 
_ nt for the moſt part of the efficacy of ſuch Leagues reſts in 
again; yer by the promiſe it ſelf, ta which for Religion ſake the Oath 
reaſon there is added. Hence it is that Promiſes made to a Free-People, 
was incerted re in their nature real, becauſe the ſubjeR is a permanent 


cbr ra matter , although the State or Republique be changed 


viz, With the King and Realm , that the League did remain perpe- 
tyal. Phil. Comines lb, 3. c. 6. | 


pier. Leg- into a Monarchy; yet the League remains for that 


Fd gy the body 3. e. the pawer is ſtill the ſame, though the 


pats. 


Head be changed... And the Perſon is incerted into the 
agreement , not that the agreement may be perſonal , 
but to ſhew. with whom it is made, for it it be incerted into 
the Leagae that it ſhall be perp:tual, or that it is made 


for the good of the Kingdom, or with the Perſon and 
his 
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his Succeſſors, or for a time limited, the ſame does moſt Adde que 
apparently demonſtrate the thing to be real. Beloitiie cane 


However in all Leagues which tend to Peace, though [ow Oe 


| there may remain ſomewhat , whereby words of ambi- apud Thuanum, 


nity may ariſcz yet the molt pious way of interpreting, {b. 97. in An. 
Path been to account the ſamc- rather real , then. Perſe» $589. Vide & 
A inſegnem locum 
nal, for all Leagues made for Peace or Commerce, ad- apud Cambde- 
mit of a favorable conſtruction, Leagues defenſive have more num in Anno 
of favonr, offenſive of burthen. 1572 ubi de 
X V II. * Leagues made with Princes, although they ——_—_— 
happen afterwards to be driven out of their Kingdoms © On 
by their Subjects, yet the League remains firm and good, _— _ 
for the Right of the Kingdom remains with ſuch an un- have made no 
fortunate Prince, notwithſtanding he hath loſt his King- friendſhip nor 
dom: on the other hand, Leagues made with the I. ſociety with 
vader cannot be good; for his cauſe being unjuſt, ir odious: md _ _ 
but if ® the people will make him King de fafto, and in- aher'y lawfull - 
velte him, the queſtion is then out of all controverſy ; King of 'the 
for then he is become a King regnant, and by the' Laws £4ctdemoni= 
of England, if treaſon by committed againſt his-Perſon, *\;, wi. 
and © after he is beaten out, and the King de Fare comes cap, 1, ** 
to his Crown, the King de Jure may puniſh thoſe Tray- « 4 E. 4. 1. 
tours with death, $.E-4. 12, 
The Earl of Warwick having raiſed an Army in France 3 Inft. f.7. 
and Flanders, invaded England, and within five or fix 
daies after his landing, King Edwards Forces betraying E4.4 it As. 
him ) the Earl became Maſter of the Realm, the King *47*: 
flying for protection to his Kinſman the Duke of Bur- 
gundy , he kindly in his misfortunes entertained him ; 
yet while he was in this baniſhed eftate, the Duke of Bur- 
grndy renewed the League with the Engliſh, it being 
agreed, that notwithſtanding King Edwards misfortune, 
the League remained firm and unviolable between the 
Duke Charles of Burgundy, and the King and Realm of Phil. Comines 
England: So that for Edward they ſhould name Henry l. 3.6.6, 
( who was newly taken out of the Tower by the Earl of ®*2ts qui Re- 
Warwick, at his chacing out of King Edward ) now the Toe poke wk 
true reaſon that Leagues remain ,and are firm, notwith- 7:g1; bor eti- 
ſtanding ſuch a change, is, becaule there goes along with am jus legandi 
them a tacite condition, viz. of holding their poſſelſions, P'!4ideruat. 


and therefore the World wondred not , that His late 
Sacred 
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Sacred Majeſty having ſworn a League with the King 
of Spain, expreſly as he»was King of Portwgal, did not- 


- withſtanding receive two Embaſſadors from the then new 


King of Portugal, and that without being judged ei. 
ther in England or Spain to have broken his tormer Oath 
and League. 

The Duke of Guiſe having formed the League againſt 
Henry the Third , which was that in regard, the King 
was fo cold in the Profeſſhon of the Romiſh Faith, that 
it was in danger to be extinguiſht by the increaſe which 
he permitted of the Reformed Religion; eſpecially ſecing 
Henry the Fourth then King of Navar, was ot that Re- 
ligion, and was to ſucceed to the Crown wherefore 
by the Mediation of Philip the Second of Spain, the Pope 


Peter Mathew qualified the Duke of Guiſe, Head of that Catholique Leagne, 


Hiſtory of 


and which in point of Government was to ſet him above 


Ly agerd = = the King, avowed him Protefor of the Catholique Faith 


the Third, 


in the Kingdom of France. When Henry the Fourth ſuc. 
ceeded the Crown, then this League for ſecurity of Re- 


 ligion was moſt violent, and the Spaniard without , 


hoped, by nouriſhing thus the diviſion within, to carry 
all for himſelf at laſt, To avoid which gin, and to 
anſwer all, the King chang'd his Religion, and negotia- 
ted by 4 Ofſat, to be received by the Pope as a dutyful 


| Son of the Church of Rome, demanding abſolution for 


what was paſt, and making large promiſſes of due obe- 
dience for the time'to come; the King of Spains intereſt 
was that he ſhould not be received, and thereupon he en- 
deavoured to perſwade the Pope, that King Henry did 
but difſemble with him, and that under this diſguiſe he 
would cafieit ruine the Romiſp Religion: notwithſtanding, 
this, the Cardinal obtained his Reception, Abſulution and 
Benidiction through the many promiſes and preſents 
which he made to His Holyneſs , whereupon the Sp. 
niards defſignes were in a moment all blown over from 
France, but fell heavily upon the United Provinces which 
were ſorely oppreſt, for that they apprehended the los 
and ruine of their Countrey, and thereupon they implo- 
red aſſiſtance from King Henry, who received their Am« 
baſſadours very gratiouſly, and gave them aſſurance of 
relicf: The King of Spain, who wanted no good intel- 
ligence 
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ligence 'in the Court of France, immediately remonſtrates 
to the Pope, that his former inclinations concerning 
Henry's diltimulations did now appear in the face of all 
the World, and that' ſceing, His Holyneſs had been fo 
credulous, hc knew not now whether they ſhould be 
able to fave the Catholique Faith from being ſubjeQ&ted 
to the Reformed Religion or no: for whereas the Hol. 
linders had revolted trom him, only becauſe he reſolved 
to uſe the true means tor the cltabliſhment of the Komiſh 
Faith among them, and that now he was in a fair way 
of reducing them, (which conduced ſo much( by his Ho- 
lineſi his opinion )to the eſtabliſhment of tae Remiſh- Faith) 
Henry had taken their party againſt him in that work: 
and that at Paris he had received their Ambafſadors to 
that purpoſe, although he knew they were his lawful 
Subjects, &c. 

This ſtartled the Pope not alittle, who charged d'Ofſat 
for having betrayed him, and put the Church in danger 
this argument was as ſubtil on the Spaniards ſide, as 
changing Religion was on King Henry's; and there- 
fore the Cardinal was not a little perplext, how to an- 
{wer it to the advantage of his Maſter; as alſo cohereatly 
to the conſiderations of his former reception into the 
Church : But at laſt he replyed, That His Holyneſs needed 
not wonder how in reaſon of State, thoſe different Re- 
ligions might joyn together for political ends, without 
hazard of altering Religion: Thus David ſought pro- 
teftion of the Philiſtians , and Abraham redeemed the 
ſinful Sodomites : That he took it to be upon the fame 
ground,that His Holynefſhimſelf not long before, received 
a Perfian Ambaſſador, who was fo far from being an Hee 
retick, that he never pretended to the Name of Chri- 
ſtian, that it was a plauſible argument, which the King ,-:,, >, 
of Spain uſed, in complaining of Henry's receiving and Mathews Hiſt, 
avowing their Ambaſlador , eſpecially knowing at the of France in 
ſame time that they were Rebels, and could pretend no Vit# Hens 4. 
Right nor Tittle ſeparate from his Crown: For Princes 
( quoth he ) when Ambaſſadors are addreſt to them, ne- 
ver inform themſelyes of the Rights and Tittle of thoſe 

F Princes 
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© Princes from whom they are ſent; but whether they have 
*pofſeſhon of .the Force and Power of thoſe- places from 
* whence the Ambaſſadors are employ'd, for it would be 
In Regno di- an endleſs taske, and require an infallible true Hiſtory 
viſo gens una, *of the World ( which is not to be made by Man) if all 
my Fs anal *the Ambaſſadors before their receptions ſhould be obli. 
Te babertey: © ged, firſt to prove clearly to the World the juſt Right 
And Princes *by which their Maſters derive thoſe Tittles and Jurif- - 


are to have *diions, which they aſſume to themſelves. 


an eye to t 
Power which cach Kingdom hath to afford benefit one to the other, and not 


ro examine their Titles, 


| Crae, VIII. 
'©f Alltances unequal, and of Jyotection. 


1. Of Alliances unequal, as 1n rt- 
ference to the acknowledging 4 
Superiority or Proteftion in an- 
other, 
TI. Of Proteftions by a Prince or 
State voluntary or mercimary, 
I1I. Of the Duty incumbent on the 
proteſted, and the obligation in 
honour and juſtice on the Pro» 
tetfor, 

IV. Of Alliances unequal , azd of 
the ordinary cauſes that may 
tend to a rujture of the ſame. 


tyafts made with private per 
ſons by reaſon of the ſame 

VIII. Ambrguity in words given, 
occaſion toPrinces to depart from 
the League, and of the Repata- 
tion of Princes on ſuch occaſion 
preſerving the Allzance. 

I X. Of the firmneſs and aſſurance 
of Altiances whether to be found 
more in Princes, 0! in Reipu- 
bliques, 

X. If one party hath violated the 
League, whether it be lawſul for 


V. Of the cauſes extraordinary] the "other to depart from the 
that may occaſion the breach of | ſame. | 
ſuch Alltances, XI. In the conſtrutFion of Leagues, 
VI. Of Fatth and aſſurance impli-| the thoughts not the words of 
citly diſcharged by the delivering | Princes to be conſidered, 
of Hoſtages. X 11: Of things favourable,things 
VII. Of the differences of Leagnes| odious, and athers of 4 mixt na- 
contrafted by Princes, tbrough| ture to be uſed in the interpret= 
force or fear, and private Con-l ing of Leagues. 


: | Andyonicys 
I. [ JNequal Alliance is that which is contracted betwixt poſt Rbodius 


Princes or States unequal in Honowr, or in Power, 4!ifetelem, & 


with unequal conditions, the acknowledging the other, pars _— of 
wot for Maſter or Lord, but by Honour as the more power- proprium ut 
ful, and the better qualified, and ſome for Prote&or;and Lentioripluchon 
theſe Treaties are made with thoſe States, which take 9** __ 
or give Penſion, or which put themſelves into Pretedizon. ee io Orv- 
 Tribmte is payed by the Subje&, or by him,who, to en- tivs lib.x. cape 
Joy his Liberty, payes that which is agreed upon to him Hh 29 
that hath forced him to do it. But a Penſion is held I* i5 the pro- 
voluntary from him that is in Prote&ion, or from him {x ew 
— p 'twixt un- 
that is in all other things equal to the Treaty of Alliatce equals, thar 
to hinder the Penfioner, that he joyn not with the Ene- the ſtronger 
my, as the Swiſt to the French, or to have aid and ſuc. h4v* more ho- 


cours from him. nour, and the 
| weaker have 


more help: Preculus adds that ſuch a clauſe is incerted in the League, to figni 

the one is ſuperior in authority and dignity ; for both are fi na o ſignify 

trocixio, non ſubditione, Livy lib 37: Cicero Ofc, 2, th are Ice y/ BUT are /aÞ pe 
; F 2 : 


1I.} But 
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11g. non dubit, 11. But that Protefiion is moſt true and Honourable, 

D.deCa}P. when a Prince or Reipublique takes upory him the defenfe 
of another , freely without reward, though ſome, if not 
all, find it moſt neceſſary to ballance honour with pro- 
fit, from this maxim, that A pecuniary intereſt oblidges 
more to ſuccour, then when barely obliged by Oath. 


Tie Gexorſes 111, By the Law of Protedion, he that is proteRted ows 
laving pur np Reſpeft and Honoxy to his Proteor, againſt whom if 
cheniſclves 1n : f lg pgs * 
the protetion DE conſpire or atrempt, or ſtrayes from his duty , It is 
of the French lawful for the Proteqor to make better aſſarance; nay, 
King,revolicd; jf he plcaſes ro make himſclt Maſter: But then on the 
he thereupOP te; fide. the Protector ought to detend and ſuccour 
chargcd their : "If 4 
; the proteGted, and uſe him well; for otherwiſe he 


CONG111ONS IN» ; 
to Privilcdges, may Withdraw himſelf from the Protection, and ſeek 


ro the eud It another, 

ight be in . 
b's will tode- I V. In Alliances that arc unequal, there are 4 kind, 
prive them of controverſies may happen. : 
whenheſhou!ld Firſt, if the Subjeds of a Prince or Reipublique, that 


wr _ 4; is under the ptoteQor of another, haye committed any 


Thuſe, P. Þ, thing againſt the League. 
Loncl, 9: 8, S:condly, if the Prince or Reipublique be accuſed. 
Thirdly , .if the Fellows, which are under the prote- 
as _ of the ſame, Prince or Reipablique,contend with one 
14. Snother. | 
og Fourthly, if the Subjects complain of their own Ruler. 
a> ut £9nal, To. the firſt} if a fault appear, the Prince or Reipube 
C-o7. £e furt ſique, is bound either to puniſh the offender, or ren- 
,,, £4 ger him up to the party injured, and ſee or endeavour 
Abo 39" that damages may be recovered. 
- Ti'$Shaththe But one of the Aſſociates in the League, hath no right 
face right in to apprehend or puniſh the Subjects ot his confederate. 
pets any ceo To the ſecond, the Confederate hath a right to compel 
ut Js. i1tis. his confederate to ſtand to the League, and if he will * 
rem ſumat ab not, to punith himz for that one may take ſatisfacion 
eo q"1 peccavit or revenge of him that hath offended 3 and this happens 


ſatis eſt ut ipſe . 
Saul peceger © well amongſt thoſe that have no confederation at all. 


| ſ«bditzs now To the third, as in Confederacies equal , the contro- 
ft. __ ” verlics are wont generally to be brought before an 4ſ- 
49 , os. ſembly of the Confederates that is to ſay, ſuch as are zot 
MS. concerned in the queſtion, or elſe before Arbitrators , or 

elle 
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elſe before the Prince of the Aſſociation,as a Common Ar- But thar pro- 
| ves nor any 


, bitrator. ower cf com- 
G9 on the other hand in a Leagze unequal, it 15 agrecd tg, fag 


for the moſt part, that the controverſies be debated Princes do 
before him who is S»perior in the League. uſually try 5 
To the laſt, the Confederates have no Cognizance. Tn _ _ 
common Afaires out of time of Aſſembly, even where gf © 4 an 
the League is equal, the Cuſtom is for him who is choſe chooſing. +1, 
Cheif of the League, to have command over the Confede- /1b. cap. 3. g. 
rates, according to the Speech of the Corinthians in Thu- —_— p 
eydides, Tt becomes them that are Princes of the League, not 5 ,4441;; et, wy 
to ſeek, their own particular advantage, but tg content them- cipes ſunt civea 


ſelves with an eminency above the reſt, in taking care of [4s 94:d27 = 
tilitates, nihil 


the common Intercſt. precipuum fy- 
. _ V. Though that the breach of Faith be much praQi- we; + in 
ſd in ſuch affairs; yet there are tew Princes found, which communibus re 
have not found a pretext, ſome have pretended to be cir- #5 cu72n47s e- 
cumvented by errorz others by change of Afﬀairs have _— —_ 
pleaded an excuſe, as great wrongs or inevitable loſs, and (,,;nthiorum, 
apparent danger of the ruine of their States, which are | 
the cauſes, wherein ſome ſay, that an Oath is not obliga- 
tory 3 the conditiori, by reaſon of the Oath, being 1m- 
pollible or unjuſt, to theſe limitations,ſome hold they muſt |, Mn 
not keep faith with an Enemy of tbe Faith, nor with him (gg; > Wo 
that. hath broken his, nor with a Subjeq, nor with a | 
Thief or Pyrat ;, certainly if it be not lawful for a Man 
in theſe caſes to keep Fazrth, it is not lawful to give it: 
Tt it be lawful to capitulate with ſuch Men, it is ne- gyyggry; per. 
ceſfary to hold that we promiſe, that is, (we. preſume) jurum Do cu! 
when the word is given by him that may give it, and 79 impingic 
that they rely upou it. negligentie, 
VI. If Hoſtages are taken, he that gives them is freed 
from bis Faith; tor that in receiving Hoſtages, he that re- 
ceives them hath relinquiſhed from the aſſurance, which he 
had in the Faith of him that gave themz ſo where a 
Captain for his Priace gives his word without Commiſ- 
fion, it binds not the Prince. 
VII. Some Lawyers would judge of Treatzes as par- 
ticular Contrats, by which means they would firetch 
the Conſcienges of Princes ; for, ſay they, that asa private 
Man is not bound by that which he hath promiſed by 
F 3 force 
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| force or ſear, ſo it ought to take place amongſt Princes and. 
in Treaties which are made betwixt Soveraigns, but that 
is ridiculous, for that were in effect to baniſh Faith trom 
all publique Negotiations for there is no Treaty but is 
uſually made in Arms by force or through fear, to looſe 
either Life, or Goods, or Liberty, or the State which 
are cauſes of juſt fear, and may ſhake the moſt conkant. 

V T1. Some Princes deſirous to ſhew themſelves more 
religions in theſe ruptures, have taken ſubje& and occa- 
ſion upon the ambiguity of ſome claulcs in the Treaty, or 

Upon the upon equivocation , as Charles the Fifth did; or elſe they 
__ pre _ ſeck other occafions, as attempting againſt thoſs whom 
. retain the their Allie is bound to defend to the end that drawing 
_— of him into the field, he may lay the cauſe of the Repture on 

of, 1M, 
« But Princes, who reſpe& ſuch Treatics with a pious 
intention of preſerving them , alwaics remain conſtant 
and firme 3 and though occafion may offer it ſelf, by 
which they might get advantage by the breach; yet when 
they remain durable, ſuch reſpect is afterwards had to 
their Word and Honour , that fewer and leſſer ſecurities 
will be demanded of them, then one whoſe Faith is 

Famous Was bred. 
= Farah ug Ix, But affurances in caſcs of this nature has been 
nians Senate Found more in Reipubliques then in Princes, for though 
to the Romans, Reipubliques have the ſame mind, and have the fame z-, 
_—_— _ tentions as Princes, yet for that they move but ſlowly, 
i Ezo it will cauſe them to ſtay longer in reſolving : Famous 
non privato pu-15 that of the Atheneans when Themefticles in his Oration 
blicove confi told them, that he could diſcover a matter in which 
_ " the Atheneaus would reap great advantages inz but he 
4 ne eh hl could not tell it, for fear the diſcovery would take away 
ſeo ; ſed utrum the opportunity of atcheiving-it : whereupon the Athe- 
Jure an 1Jur14; neans deputed Ariſtides, to whom he ſhould communicate 


noſtra enim hee 4 
——— the ſecret, and with him ſhould conſult about the ob- 


animduerſio in Crvem noftrum, eſt noſtrum an ſuo fecerit arbitrio vobiſcum una i- 
ſfoutatio eft, l1cuerit ne per ſedus fieri, Whether Seguntum was aſſaulted by Pri- 
vate or publique Councel, we conceive it not to be made the queſtion ; but this, 
whether it was aſlaulted juſtly or unjuſtly, for to our ſelves an account is to be 
given by our Cit!zens, whether it did it of himſelf, or by Commiſſion; with you 
pn he is diſpenſable , whether it were a violation of the League, or no, Li- 
VIKS biÞ. 3s | 


-- 


taining 
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caining it , they meeting Themoſticles demonſtrated that 
it was in the power of the Atheneans to make themſelves 
Maſters of all Greece , for the Grecian Naval Army was 
then in their Ports and Protection; whereupon Ariſts 
des reply'd , The ſame was a breach of Faith: But it was 
anſwered , it being for the. publique , all conſiderations of 
that kind ought to be laid aſide; whereupon Ariſtides be- 
ing called by the People to give a Report, told them, 
Themsticles's advice was exceeding, profitable, but diſhoneſt, 
for which cauſe the People wholly refulcd it. 

X, If one party has violated the League, the other 
may moſt certainly depart from it, for the trauſgreſſion 
of the Articles, be it never ſo little, makes a breach of 
the agreement z unleſs it be otherwiſe prevented by Con- 


+ Grotius at 


dition, which nay be, by incerting into the ſame,F that for Ture Belli ac 


every offence it may not be lawful to depart from the Leagne. 
X 1. In all Leagzes, the thoughts of Princes and States 


Pact's lib, 2. 
Ch. 15, S&.15- 


In fide quid 


are to be conſidered not what they ſaid; yet becauſe in- ſenſerzs non 


texnal Ads are not viſible by themſelves, it is neceſſary 
that ſomewhat certain ſhould be determined,. s. e. redu- 
ced to Heads or Writings : otherwiſe there would be no 
obligation at all, for then every one might free him- 
ſelf by athzing on his own words what ſenſe he pleaſes; 
Hence it is that by the dictates of Natural reaſon, he, to 
whom any thing is promiſed, hath a right to compel the 
promiſer, to that which right Interpretation ſuggeſteth, 
tor otherwiſe the matter would haye no end. 

XII. In the Interpretation of Leagues and Truces, 
there ought to be a very great care had, in regard of the 
Sacredneſi of them therefore in things promiſed or ſc» 
cured by ſuch Leagues, ſome are fayourable, ſome odious, 
ſome mixt,or of a middle;nature. Thoſe that are moſk 
favourcd,are thoſe whoſe words tend to Peace, not to 
War; whoſe foot-ſteps leave ever behind, the deep im- 
pretſjons of miſery, devaſtation and poverty, but more 
eſpecially when ſuch Leagues are made for War Defenſive 
then otherwiſe; but thoſe ,are called odious , which 
burden or opprefi one part only, or one more then the 
other, and likewiſe ſuch as tend to matter of Revenge 
or Puniſhment , or to violate ſome former a&s, or obljs 
g2tions , or the bringing in 8 change or innovation of what 
4 bat 


quid dixeris 


cogitandum, 
Cic, dt Offic. ls 


89 
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hb uh been contantly ſettled , and nſed before. Mixt, as 


In L, non poſ- where a change is propounded 3 but that Is with the 
ſunt. Da de Lets Siſters of Moderation and Peace, which are proportiena- 


£1IÞbuUS» 


bly good, according as the change may be eſteemed, ——— 
Thicrefore the Standard Rule, is, that in Leagues and 
Treaties #0t odious, the words are to be taken according 
to the full extent and propriety of popular uſe; and if 
there be more lignifications, the largeſt is beſt:on the other 
hand we are not to recur to ſignifications plainly impro. 
per, unleſs otherwiſe ſome abſurdity or inutility of the 
agreement would follow : Again, words are to be taken 


Fide exemplum Ever more ſtrickly then propriety ſuffers, if it be neceſſary 
zn L. cum vi- for the avoyding of inequity or abſurdity, But if there 


Yum, C. de 
commiſſis. 


Fat be not ſuch neceſſity, manifeſt equity or utility in the re- 
ſtriction, we are to ſtay them within the narroweſt 
bounds of propriety , unleſs the cirumſtances difſwade; 
on the other hand in Leagues or Promiſes odicns , even 
a figurative ſpecch is admitted, to avoid the Odium, or 
burthen, therefore in Donation, Remiſſion of ones Right, Do- 
miniox or property,they are alwaies to be conſtrued to thoſe 
things, which were probably thought on, and really in- 


Grotius lib.z, tended. So aids and fuccours promiſed from one part, 
64Þ.16. $+12. only is to be underſtood to be due at the charges of bins 


who ſhall acquire them.” © 
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Cray, IX, 
Of Treaties of Truce and Neutrality. 


1. Of Treaties, the varions ſorts, | VI. Of Treaties of Neutrality, the 

TI. Of Rales in caſes doubtful: varions ſorts. 

III. Of Truces amounting to 4|VIL Of the advantages of the 
Peace. ſame. 

IV. Of the advantages between |V ITN. In caſes of neceſſity where 
Treaties of Truce and Peace. be ought to declare, and for 

V. How preſerved and puniſhed in | whom. : 

England, 


[. T Reaties are either with Enemies or Friends, or with 
Perſers which deſire to continue Nexters with us, 
or we with them, 
The Treaties which are made with our Exemies, are 
cither for 2 time, or perpetual, 
Perpetual, as the Peace that is made to compoſe all 
differences, and the War that is undertaken for Con- 
queſt, or for Repargtion of injuries, or to reſtore the Com- 
Mmerces 
Treaties which are made for a time with our Ene- 
mies, are called Traces; the which are either General, for 
all the States of the one or the other Prince, for all Per- 
ſons, and for all ſorts of Commerce : Or elſe they are Par- 
ticular, for certain Places, for certain Perſons, and for the 
Commerce, | 
IT. When any one is bound by Alliance not to make 
Peace os Trace, without the conſent of his Allie, and P -= Truce 
ar was made 
whole agreement ſeems doubtfull, they ſet down no þerween rw 
prehxed time, but, that it ſhall continze till be refuſe, and the 4th. aud 
ſome reaſonable time aſcertained after, as that which was £*#!s the 
made betwixt Charles the Eight, and the King of Spain. 2""®, there 


was like proyi- 
fion made for Cha»lrs Duke of Burgundy, but he refuſed , and concluded a P-2-e 
for himſelf a part. being angry with Edw. the 4th. for making the ſame , Philiv, 
Com. l1b.4. c 40. So Lewis the 11th. concluded a Truce for nine Years with Edw. 
the 4th. when he had invaded France, Phil: Com. lib.4. cap. 8- 


HI. Somctimes a General Truce holds the place of a 
Peace, 
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Peace, as that of a hundred years. Such Truces are come 
monly made betwixt Princes that are equal in Power, 
and will not quit any thing of their Rights by Peace; 
and yet deſire to live quietly in the State wherein they 
are , ſatisfying by this medium, the Point of Honour. 
I'V. Treaties of Trace are many times leſs ſubject to 
Rupture then a Peace, which is made perpetual, for Prin. 
ces or States that find themſelves aggrieved with a Treaty 
that is perpetual, ſeek eut plauſible reaſons to forlake 
it, ſeeing the grievance. cannot be otherwiſe repaired; 
but if the time be limited and expired, they may purſue 
that which they think ought to be granted, and the other 
may oppoſe; and if they have a deſire to continue the 
Trace, there is nothing ſo eaſy as to renew it. Hence 
it is beeome a Maxim in State, that ſeeing Treatics are 
grounded on the Intereſts of Princes which change with 
the time, it is neceſſary to change and ſettle them at the 
end of the time, or to break them off; for it is in vain to 
truſt to a bare Friendſhip. O 
A Truce is likewiſe made to advance a Peace, and to treat 
itz ſo likewiſe it is ſometimes promoted for the more 
honeſt diſcharge of a League , which is made with ſome 
other Prince, whom they have accuſtomed to compre. 
hend therein: ſo as a Peace following it, or a Truce not 
being accepted by him, they take accafion to leave the 
League, #t being not his fault that leaves it, that the 
* For the War was not ended. 
a pers : And although it ſeems that a Truce cannot by its cons 
ever, he hath dition prejudice the pretention in the Principal; yet it is 
loſt the poſ- Moſt certain that if he which is chaſed out of a conten- 
ſeilion. Gr0t. tious State, conſents,that during the Truce, the Commerce 
de TureBella pl be forbidden to bis por: he doth wholly ſtop the 


acis lib, 2+ : , 
h I6, . 18, gate,* as Lewis the 12th. di 


with Goxſalve, after the Conqueſt of the Realm of Naples. 
2 H.g.cap.6, In England by the Stat. 2 H. 5. cap. 6. Robbery, ſpoil- 
+ Ing, breaking of Traces and Safe-Condutts by any of the 
Kings Liege People, and SubjeRs within England, Ireland 
and Walez, or upon the main Sea, was adjudged and de- 
208.6,64þ,x1, {<rmined to be High-treaſon 3 but this branch concern- 
. ' Ing High-treaſon, 1s repealed by the Stat. of 20 H. 6, 
cap. 11. but by the faid AG of 2 H. 5. for the better 
© bar ain | Y-> 9 9 
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in the Truce which he made 
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vation of Truces and Safe-Conduds , Conſervator F And atthe 
—_— & ſalvorum Regis condufium, was raifed and OE 
appointed in every Port of the Sea by Letters Patents, ang commons 
his Office was to enquire of all offences done againſt the was pardoned, 
Kings Truces,and Safe-Conducts upon the main Sea(out hemaking ſa- 
of the Counties and out of the liberties of Cinque Ports, — you 
as Admirals of Cuſtom were uſed to do, Sir John Trebiel ,, 4. ad Parlis 
was committed to the Tower, for taking a French Ship, and amenc tent 
being brought into Parliament did there juſtify the ſame; quenden Hill: 
but at laſt confeſſed his fault, and begged the Kings Pardon: = _ a 
+ generally all Leagues and Sate-Conduds arc, or ought ,, x 4-6. Ba 
to be of Record, that is, they ought to be Inrolled in the 18 8.6. ca 4. 
Chaxcery , to the end the Subje& may know who are in 30 H.6, cap-t. 
Amity with the King, and who not: who be Enemies, 
and can have no Action here, and who in League, and 
may have Actions perſonal here. | 
Sometimes they have been inrolled in the Wardrobe, 19 E44. 6: 8; 
as being matters of State. 
Note; In all Treaties, the power ef the one party, and the Maxime. 
other, ought to be equal; nor are they to be beld firm 1ill 
ratified. . 
Before the Statute when any breach of Truces or Lea- tt. Scotie de 
gues happened, or was occafioned by the miſdemeanours 77 $9.9 3:m+ 
of any of the King of Englands Subjects, there did uſu- Senkends illos 
ally ifſue forth Commitſions under the Great Seal of Eng= qui contra for- 
land, to enquire of the fringers of the ſame, and to pu- 74 Trevge 
niſh- and award fatisfa&ion to the injured. —_— - - 
VI. Princes who neither love nor hate any thing ab- deliquerige þ 
ſolutely, ſeem generally inclined to zentrality , and in apts 
that govern themſelves in their Friendſhips , according 
to their intereſts; and Reaſons of State, in effe& is no 
other but Reaſon of Intereſt. 
Neutrality may be of two ſorts 3 the one with Al- 
liance with either part, the other without Alliance, or (o 
much as the leaſt tie to the one or other, which is that 
which properly may be called Newtrality. 
The tirft is governed by the Treaty of Newtrality, the 
latter by the Diſcretion of the Neuter Prince, whoſe car- 
riage ought alwaies to be ſuch, as that he may not give the 
leaſt glimpſe of inclining more to one then to another. 


VII: The advantages of Neutrality, are, that the 
EY ha - | | Acutes 
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neuter Prince or Republique is honoured and reſpected of 
both Parties, and by the fear of his declaring againſt oneo f 
them. he remains Arbitrator of others, & Maſter of himlelf, 
' And as a Neuter neither purchaſes Friends, nor frees 
bimſelf from Enemies; ſo commonly he proves a prey 
to the Victor : hence it is held more advantage to hg. 
zard in a Conqueſt with a Companion, then to remain iy 

@ State wherein he is in all probability of being rained by 
the one or the other. 

But Princes that are powerful, have uſed generally to 
preſerve a Newtrality: for whilſt Petty Princes and States 
ruin themſelves by War, he fortifies himſelf with means 
and in the end, may make himſelf Judge of their dif, 
ferences. 

On the other hand, it hath been conceived, that Rei, 
publiques that are weak, what part ſocver they take, it 
will be dangerous unto them , eſpecially if they are in 
the midſt of two more powerful States them themſclves; 

but experience hath made it appear to the contrary, 

Much vrag;. Fhat Nemtrelity is more beneficial to a weak, Prince or 
fed by the Reipwublique; (o that they that are at War be npt barba- 
Free' Princes rous qr inhumane 3 for although a Neutrality does not 
__ "err of pleaſe wg party, yet in effect wrongs no Man; and 

BPPIT's as he doth not ſerve, ſo he does not hurt; beſides his 

declaration is reſerved till the iſſue of the War, by which 
means he is not oblidged that by ſiding with ciher party, 
A to gain or loole by the War, 
(ul Quitths ad VIIT., But if the Neuter be preſt by neceſſity to dev 
Ach0s, quod Clare himſ}:1f , he muli do it for the moſt powerful of the 
dytimum (fe di two parties, o—_—_ that Roman Maxime, That either 
pen date they muſt ,make themſelves the ſtrongeſt, or be a friend 10 
1o- imo nihit #Þ* ftronggſt ; So they of Strasburgh F declared for the Em- 
fam alienamte pare agal | the French, on the other hand, it the Neu- 
ba; meſtris eſt; ter ſees, that joyning to the weaker, will ballance the 
- wings __ power of rhe ſtronger , and by this counterpoize, reduce 
enitate premi. 2m to reaſon; the fame hath been generally followed 
wn wi.foris e- upon the Maxime, That the ſafety of States conſiſt chiefly 
vitis. LuCt%S an ga equal counterpoize of the one, and the other, for as the 

Ub. 35 Scripta gr, atneſs and oppulancy of a Prince draws after it the ruin 
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</c polit, '*% 2 ; 


a. 


CHAP. 


Cay, 4. 


Of the immunities and Paivfledges of Am- 
baſſado2s, aud other publique 
Miniſters of State, 


fion of Ambaſſadors | I X. Ambaſſadors, where they for» 
2 x Fgredur park.” ny feit their Priviledge by the Laws 
11. Of their right and protediion | of England, i 
by the Laws Divine and of Na+ | X.  _—_ _— ee kn OY 
01s, them, though again 
III of precaution y whether the | Laws, yet oblidges them not z0 
be given to ſuch not | a forſetture of their Puviledge, 
_—— inſt |X I. Of the duty of Ambaſſadors 
£0 come, and attempting againſt [. . +.& x ene 
ſuch interdilizon , bow dealt | in _— Jan -m :y r 
with, and of puniſhment of thoſe] fice inclu 'n ws e King a 
that ma _ them by the Laws —— b moe 9 So 
| Y "of the ſeveral cauſes that | baſſador can be a SanfTuary, or 
Princes or Reipubliquts may Yt- —_— be RET o _ 
joe ah. 2, NN Feſſet . whinhio the ſame 
are. 7 
V, Where Ambaſſadors may be ſub-| proceeds from the Laws of Na» 
Nath _———_—_ X III. Whether the Goods of as 
of Nations. . Wh : 
V I. Of the proceeding againſt thew| Ambaſſador may be ſeized for 
by che oy & _ - 6a 4), E = 9 — —_ Ig 
ng to the pratii(e of Na- » Whether Ou 
_- | © red by publiqueMiniſterof State, 
VII, Of the various proceedings can (ubjift thim to punithment. 
b. F ; tho 
againſt them by ſeveral Princes | XV, Of the puniſhment of thoſe 
and Keipubliques, illuſtrated in | that commit any outrage on 
15 Preſidents of examples, them, . ten of th 
VIII. Of the proceeding againſt | XVI. Some 0 =_ ion of the 
Lo - to the pattiſe in —— _ are —- 
ngland, 
X | baſſadors. 


AN Ambaſſador and Agent is the ſame thing, if we con- 

fider ovly the Fundtion of their Charges: only in 
this they differs an Agent hath charge to repreſent the 
Affairs only, but an Ambaſſadors ought repreſent the Greats 
nefl of bis Maſter, and of his Affairs, 


II. The 


39 
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IT. Theright of Ambaſſadors is ſecured both by the Safe. 

guard of Men, and alſo by the protection of the Law Dji- 

vinez therefore to violate this, is not-only #xju(t,but impions 

Pompon. Leg. fi 100: and as ProteGiion 1s given to the Legates of Supream 
guis, D. de Lt- Rulers by the Laws of Nations, (o by the Civil Law, there 
Eationibys. is a protection likewiſe for -Provincial Legaies, and He. 
DR raulds, &c, This Right of Legation was originally pro. 
Livy lib, 1. 6, vided, ſaith Livy, for a Forreigner, not a Citizen; yet in 
Civil Wars,necel{ity ſometimes makes place tor this right 

beſides the Rule, as when the People are fo divided into 

F equal parts, that it is doubtful on which fide the right 
Kings ent net of Empire lyeth; as that unhappy ſpot of Flanders, or 
eo in afoneen when the right being much controverted, two contend 
prived of their for the ſuccefſion to the Thronez for in this caſe one Na- 
Kingdom with tion is reckoned as two, and ſo was the State of Eng- 
_ _ land, when the Houſe of Tork, aud Lancaſter, contended 
bool Legas © for the Crown; nay, this right of Legation hath been pre- 
tion.”P. «£nj« ſerved that the very Meſſengers of Rebels have been pro. 
tis detain'd tefted, as were thoſe of Holland by Phillip of Spain: So 
el hom Great a reſpe&t Þ have Nations had in all times to fach 
he conquered, Men , that even Pyrats and Robbers, who make not a 
+ P. Poole a Socicty, nor have any Protection by the Law of Nations, 
Traitor , fled and with whom neither Faith nor Oath(as ſome conceive) 
to Kome, the may be kept; Faith bcing-given them, obtain the right 


—_—— of Legation,' as once the Fugitives in the Perynean F oreſt. 


the French King, of whom the.King of Exgland demands his Subje&, Jed non pre- 
valuit, Co, Inſt, $. fo. 153» 
III, Ambaſſadors may by a precaution be warned not 
to come, if they dare, they ſhall be taken for Encmicsz 
but once admitted even with Enemics in Arms, much 
Rot. Pat. 3; R, leſs with Enemies not in actual hoſtility, have the prote- 
2.0m 18. G@ion and Safc-guard of the Laws of Nations; and there- 
fore their Quallity being admitted by Safe-conduct, they 
Da . are to be preſerved as Princes; and fo it was declarcd in 
gpatus teins ; _ ; | 
vice fungitur a Parliament, where the killing of John Imperial, Ambal- 
quo deſtinatur, ſador from the States of Genoa, was High-treaſon, Crimen 
& bonorandus leſe Mzjeſtatis, 
F —_ = ' *$..S0 likewiſe of A. de Walton, the Kings Ambaſſador 
tit, & Liga. Nuncium Domini Regis miſſum ad manlatum Regis exe- 


tos violare, contra jus Gentium oft. 22 Aſſize pl. 49. Note, this was z years before 
the making of the Stat,of 25 E.3.quere if ſuch a Prorex is within the Stat,at this day. 
| quendum 
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quendum, Who Was murdered by one Fohn Hill, for which 
offence it was adjudged High-treaſon, and accordingly 
he was drawn, hang'd and beheaded, 

L'V. On the other hand, Ambaſſadors may nat alwaies 
be received, though alwaies they ought not to be rejefted;3 
for there may be cauſe from him from whom they come, 
as the Roman Senate would not admit of the Ambaſ- gy, 
Gage of the Carthaginian,whoſe Atmy was then in Trahzthe queſtionny' 4; 
King of Spain thoſe of Holland, and the then Pope the pro poſticarum 
Ambaffadors of Henry the 2d. after the murder of Beckes 194714, 
Arch- Biſhop of Canterbury : ſo likewile from the very Per- —- _ 
ſons that are ſent, as Theodorns Atheft, whom Lifima- Second.” 
chus would not give Audience to, and Mr. Oliver Lewis TARFIP 
the x xth's Barber, whom they of Cannt refuſed, cn 
' So likewiſe where the cauſe of ſending is ſuſpe&ted, as Penetorum te 
in reference to diſturbe the People or intentions rather Florentinorum 
to ſow ſedition then to conclude a Peace ( if ſuch be ad bellum figs 
their errand ) or not honourable or unſeaſonable; as for = yg ; 
thoſe aſſhduous Legations which are now in uſe, they may juſjt in ha 
with very good right be rcje&ed; for the no-neceffity of q4»i a comitats 


: [no abe(ſtt;tri. 
them appears, by the Anticnt Cuſtom whereto they are on ——— 


unknown, 4 (5 

The Venetian having admitted Hexry the Fourth of Beloius lee. 
France his Ambaſſador, yet they interdi&ted him + to come Card, Arnold, 
with the other Ambaſſadors to the Chappel, till the King 2ſt in his 
was reconciled to the Church of Rome. frmorp 
V. By the Laws of Nations, only unjuſt force is kept xg. 9 
from the Bodies of Ambaſſadors; for if the Laws of Na- Menander Pro- . 
tions be broken by him, he is ſubje& to puniſhment, *#or Zauſtins 

Yer the opinion of Nations and Men Eminent for ,13*; 2ar6- 
Wiſedom, have been doubtful in this point, and Preli- corre 5,5 2a. 
dents on -both ſides have been avouehed, one which gatronum in 
ſeems to refute that pofition of puniſhing ſuch Miniſters %77*»tzs babuir 
of State: the Ambaſſadors of Tarquin, who had com> Raf —_— 
mitted treaſon at Rome, * and as Livy obſerves, were in —— inf, a, 
the State of Enemies 3 yet the Right of Nations, as be calls 153.2, H. 7. 
it, prevailed ſo far as to preſerve them, although in a £4}. 6.. 20 
caſe of hoſtility: On the other hand, + Sal»ft obſerves, 6: Cop. 12, 


that Bomilicar, one of the Carthaginian Ambaſſadors , viſs = =_ 


wiſſſe ut Hoftium loco efſent, jure tamen Gentinm valuit: Þ Fit reus Magis tx equo 
bonoque quam ex jure Gentium, Bomilicart comes 6: qui Rowen fide publ. Ventrar, 


who 
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who came to Rome on the Publique Faith, was adjudged | 
guilty, rather (Gaith he) by the Rules of Equity, then by 
tbe Laws of Nations 3 Equity, that is the meer Law\ 
Nature ſuffers puniſhment to be exacted where there i; 
An Enemy is found a delinquent, but the Laws of Nations except the 
boundrowhom Perſons of Ambaſſadors; for certainly their ſecurity out. 
rhey are rk weighs the profit ariſing from puniſhment , which ma 
ver 'helr 77” be inflicted by him that hath ſent him ( if he be willing) 
ow V: theſe If unwilling, it may be exated of him as an approver 


th:rgh whoſe of the crime. 

buc” v7 Fi LNEY' . ” 

: ar on leave, For if they go t@, or come from their Enemies, or mak* 
00 woſtile attcuwp-, icy May be Nain, L1vy lib, 26, 


= 


— 


\ {. Again, as Ambaſſ:dors are not to render a reaſon 
of :+-ir attions to axy other, but him by whom they arc 
ſent and ic is impoſſible, but by the reaſon of various 

Erotiue de Jure Intereſts and other ſecrets of State, which paſs through 
E:{i 1c Pacis their hands, ſomewhat may be faid, which bears a ſhow 
lib. +, £ap..18- gr face of crime,(which perhaps may prove otherwiſe) | 
$4 14,4T 5. yet the cxamining and tracing of the truth, may be of 
Senatus f4- x , 
viem fecun ate a 1angerous conſequence , and therefore if the offence be 
tulerat auftori- ſuch as may be contemned, it is uſually to be difſem- 
tatem Reip. M. bled or connived at, or el{c the Ambafladour be com. 
.. Tulliss 8... 12nded to depart the Realm and if the crime be cruel, 
L and publiquely miſchievious, the Ambaſſadors may be 
* Co. Inft. 4. ſent with Letters of Requeſt to his Maſter to inflick py- 


f. 152 niſhment, according to the offence : So likewiſe in the 
Sic Carolus 


-# precaution of a great miſchief, eſpecially publique, (if 
rn there be no other remedy ) Ambaſſadors may be appre- 
lanenſis ut ju> hended and executed; andit they oppoſe by force of Arms, 
barti ſur 1mt- they may be lain. 


rYavit, ne 4Co- So 
mitaty (uo abjcederet, Guicciardi indicat jam toc. 


; ' In the Biſhop of Roſſes Caſe, Av. 13 Eliz. the queſtion 
= wr was, An Legatus qui rebellionem contra Principem ad quem | 
Caſe =—_ Ink. Legatus concitat, Legati Privilegiis gaudeat, & non ut ho- 
152. ſtis penis ſubjaceatz and it was reſolved, that he had 

loſt the Priviledge of an Ambaſſador, and was ſubject to 
pnniſhment; nor can Ambaſſadors be defended by the Law 
of Natioas, when they commit any thing, againſt the 
State or Perlon of the Prince with whom they reſide. , 

An 
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And why Ambaſſadors are in ſafety in their Enemies 
Countries, and are to be ſpared when they commit of- 
fences , is not ſo much for their own or Maſters fake, 
but becauſe without them there will never be an end of ha- 
flility, nor Peace after Wars : neither is the Name or Per- 
ſon of an Ambaſſador ſo inviolable, either. in Peace or in 
time of War, but there may be both a convenient time 
and a good occaſion to puniſh them , and this ſtanding 
with the Laws of Nations. 


VII. The Signiory of Venice underſtanding that cer- 
tain Traytors, who had revealed their Secrets to the 
Turk,, were fled for protection into the Houle of the 
French Ambaſſador at Venice, ſent Officers to ſearch the 
Ambaſſador's Houſe but the Ambaſſador retuſing them 
enterance, . the Senate commanded certain Cannon to be 
brought eut of the Arſenal to beat down his Houle, 
which when he ſaw planted, he ſurrendred up the 
Traytors. 


(1) The Ambaſſadors of Tarquins, Morte affligendos Ro- 
mani non. judicarunt, & quanquam viſt ſunt ut boſtium loco 
eſſent, jus tamen Gentium volutt. 


(2) The State of Rome, though in caſe of moſt capital SP 
Crimes, exempted the Tribunes of the People from que- Auguſt, de Ligy 
ſtion during the Year of Office. Antiq, Rot. 


(3) The Ambaſſadors of the Proteſtants, at the Councel 
of Trent, though divulging there the Dotirine of the 
Church, contrary to a Decree there, enacted a crime 484 Tridgns; 
equivalent to Treaſon, yet ſtood they protected from Concilii. 
any puniſhment. | 

It is generally conſented by all the Civilians , That _ 
Legis de jure Gentium indifium eft, & eorum corpora ſalva NR 
ſunt ,, propter neceſſitatem Legationis ac ne confundant jura patis, 
eMmmerci mer Principes. | 


(4) Viva, the Popes Legates , was reſtrained by Henry 
the Second, for exerciſing a Power within his Realm; 
not allowed or admitted of by the King, in diſquiet 
of the State, and forced to ſwear not to a any thing 
in prejudicium Regis vel Regni, - Benediih is 
(5) On the other hand, it has been anſwered, that Fita Hygr. 3. 
G they 
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they are by the Laws of Nations exempted from Regal 
Tryal, all aRions of one ſo qualliftied, being made the 
a& of his Maſter, or thoſe whom he repreſents, until he 
or they diſadvow, and injuries of one Abſolute Prince 
or State to another, is fattum bofilitatis, and not Trea- 
ſon; the immunity of whom Civilians colle& as they 
do the reſt of their. grounds from the practiſe of the 
Roman State, deducing their Argyuments theſe exam- 
nn ples; The Fabii Ambaſſadors from Rome were turn'd 
hooray ſafe from the Chades, with demand of Juſtice againſt them 
cap, 28, only, although they had been taken bearing Arms with 
the Ethurian their Enemies. Tits Liv. 2. Dec. 
(6) King Edward the Second of England, fent amongſt 
others a French Gentlemau Ambaſſador into France; the 
King upon this arraigned him as a Traytor,tor ſerving 
the King of England as Ambaſſador, who was his Enemy; 
(but the Queen procured his pardon.) 
(7) Henry the Third did the like to one of the Popes 
Ambaſſadors , his Colleague fiying the Realm ſecr-tly, 
Rott. Scaccar; fearing timens pelli ſui, as the Records has it. Ed :rd 
weſtm. Claiſ, the Firlt reſtrained another of the Popes turbulent Em 
Eaw. primi. baſſadors, untill he had ( as his progenitors ad } in- 
formed the Pope of the fault of his Miniſter, and rccei- 
ved ſatisfaction for the wrongs, 
(8) Henry the Eighth commanded a French Ambaſſador 
to depart preſently out of the Realm; but becauſe he 
was the profeſſed enemy of the Seat of Rome. 


(9) Lewis: de Prat, Ambaſſador for Charles the: 
Fifth, was commanded to his houſe, for acculing falfly 
Cardinal Wilſey to have practiſed a breach between Henry 
the Eighth and his Maſter, 'to make up the amity with 
the French King 1523. | 


(10) Sis Michael Throgmorton by Charles the Nineth of 
France was fo ſerved, for being too buſie with the Prince 
of. Condy his faction. 


- (11) The Popes Ambaffador at. Paris was arraigned for 
pracifing certain Treaſons in France, againſt the King 
in the Parliament of. . Parzy, and was therc tound euilty 
and ccommitted to Priſon. 


(12) Pofor Man;in the Year 1567, was taken trom 
his 


«1 
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his houſe at Madrit in Spain, and put under a Guard to 
a ſiraighter Lodging, for breeding a ſcandal ( as the 
Condo Teri ſaid ) in uling by Warrant of his place, the 
Religion of his Countrey, although he alledged the like 

rmitted to Guzman de Silva their Ambaſſador in Eng- 
land, and to the Twrke, no lefs then in Sparn. 

(13) Francis the Firſt King of France, ſent Ceſar 
Tregoſus and Anthony Rincone, Ambaſſadors to the Trrk, 
they were ſurpriſed by the Armies of Charles the Fifth, 
on the River Poe, in Italy, and were put to death; the 
French King complained that they were wrongfully mux- 
dered, but the Emperor juſtified their death; for that the 
one being, a Genois, and the other a Milanois, and his 
Subjects feared not to ſerve' the King his Enemy. 

(y4) Henry the Eighth being in League with the French 
and at enmity with the Pope, who was in League with 
the French King,, and who had ſent Cardinal Prole to 
the French King, of whom King Henry demanaed the 
Cardinal, being his Subjet, and attainted of Trealon, 
Jed non prevaluit. 

(15) Samnel Pelagii, a Subjet to the King of Mo- 
rocco,, pretended that he was: an Ambaſſador ſent unto 
the States General of the United Provinces; he came to 
them, and accordingly they did treat with him, after- 
wards he departed; and being npon the Sea, he did 
take and ſpoil a Spaniſh Ship, and then came into Eng- 
land; the Spaniſh Ambaſſador here having received in= 
telligence of the ſpoliation, cauſed his Perſon to be 
feized- upon , indie: to proceed againſt him as a- 
Sainſt a Pyrat, and impriſoned him, and upon confe- 
rence with the Lord Coke , Dordridge, and other Judges 
and Civilians, they declared their opinions, That this 
Caption of the Spaniards Goods by the Morocco Ambaſſa- 
dor, the ſame is not in Judgement of Law a Pyracy, in 
regard it being apparent that the King of Spain and the 
King of Morocco are enemies, and the ſame was done in 
open Hoftility, and therefore in Judgement of Law could 
not be called Spoliatio, ſed legalis Captio, and a Caſe 
out of 2 R. 3. fo.2, was vouched, where a Spaniſh Mere 
chant before the King and his Conncel, in Camera Scac- 
earti, brought a Bill againſt divers Engliſk-Mer there in 

G 2 ſetting 
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Marſht's Caſe. 
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{:tting] forth quod depradatus & ſpoliatns fuit upon the 


Sea, jnxta partes Britannie , per quendam Virum bellicg. 
ſum de Britannia de quadam Navi, and of divers Mex. 
chandizes therein, which were brought into England , 
and came into the hands of divers Englifh-Men, naming 
them, and fo had proceſs againſt them, who came in, and 
pleaded that in regard this depradation was done by a 
Stranger, and not by the Subjects of the King and 
pa; Ak they ought not to be puniſhed, in regard 
that the Stat, of 31 H. 6. Cap. 4. gives reſtitution by 
the Chancellor, in Cancellaria fibi vocato uno Fudice, de 
#1no Banco vel altero; and by the Stat, of 27 Ed. 3. Ca, 
13. that the reſtitution may be made in ſuch a caſe upon 
proof made, by the Chancellor himſelf without any Judge; 
and upon that caſe it was reſolved , nod qriſquis ex- 
tranews, &c, who brings his Bill upon this Stet. to have 
reſtitution , debet probari quod tempore captionts fuit, de 
amicitia Domini Regis, and allo quod ipſe qui eum ceperit 
&- ſpoliavit , fuit etiam ſub obedientia Regia, vel de ami. 
citia Domini Regis, five Principis querentis, tempore 
ſpoliationis', & non inimicus Domini Regis frve Prin- 
cipis querentis, quia fi fnerit inimicus, & ſic cape« 
rit bona, tunc non fuit ſpoliatio, wec depradatio , ſed 
legalis captio, pro wt quilibet inimicus, capit ſuper unum 
&- alterum;, the Judgement .of which caſe was held to 
be Law, and thereupon the Judges delivered their opi. 
nions, that the Morocco Ambaſſador could not be pro- 
ceeded againſt as a Pyrat. 

(16) In the-time of Philippe. the. Second of Spain, 
the Venetian Ambaſſador in Madrid, prote&ing one Be- 
dovario a Venttian an offender, that. fled into his houſe, 
and denying the: Corigidor or Juſtices to enter his houſe, 
where the Ambaſſador ftood armed- to withſtand them, 
upon complaint made, .the Ambaſſador was removed unto 
another houſe, until they had ſ:arched and found the 
offendor, then conducting, back, the Ambafſador with all 


due reſpect, a Guard was ſet upon his houſe to ſay che 
fury of the enraged-Peoplezthe Ambaſſador complaining. to. 


the King, he remitted it to the Sypream Comnce) : they 
Juſtihed the. proceedings, condemning, Bodavario to looſe 
his head, andother the Ambaſſadors Servants to the 
| Galteys, 


_—_ a Ma a an ans 


_ 
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all which the King turned to Baniſhment, and to fa- 
tisfy the moſt Serene Republique, ſent the whole' proceſs 
to Inego d Mendoza his Ambaſſador at Venice, and de- 
claring by a publique Ordinance unto that State, and 
all other Princes, That in caſe his Ambaſſador ſhould commit 
any offence unworthily, and diſagreeing to their qualities and 
profeſſions of Ambaſſadors , they ſhould not enjoy the Privi- 
ledge of thoſe Officers, but would refer them 0 be judged 
by the Laws of that Prince or States where they then re- 
ſided, and where they had injured, it was a great and a q, ,,, 
noble Saying, Wooten {0.211, 
(17) In the Year 1568, Don Gubernon dFſp:s was ſtat. C1i/. 
ordered to keep his houſe in London, for ſending ſcan- 
dalous Letters to the Duke de Alice unſealed, and in Vide Sir Ro- 
1585 Don Bernardino de Mendoza, was reſtrained firſt, and %rt Cottens 
after commanded away. —_ = 
(8) The manner of proceeding againſt them, has been ,, x. jy 
conceived neceffary to be that ſome of the Chief Secre- - 
tarics of State were ſent tq the Ambaſſadors, and by 
way of advice, that underſtanding that the Common 
People having received notice of, &c, © And that they 
« cannot but conceive a jult fear of uncivil carriage to+ 
&« wards their Excellencies or their followers, if any the 
$ leaſt incitement ſhould ariſe, and therefore for quiet of 
«the State, and ſecuring, of their Perſons, they were F 
& bound in love and reſpe& tv their Excellencies to re- ow; 
«train as well themſelves as followers, untill a further 
& courſe be taken by legal examination, where the aſper- 
<fon began, the ſame being in their opinions the beſt 
* and the only way to prevent the danger, &c, 
Sometimes, if the Parliament be fitting, the King, 
acquaints the Lords, and then departing, who having 
had conference with the Commons, conclude of a Meſſage 
to be ſent to the Ambaſſadors, (cither by requiring an 
account of-the matter or confining of them) the Pertons 
to be ſent, the two Speakers of both Houſes, with ſome 
convenient number of either,having their Maces,orEnſigns 
of Offices born before them to the Ambaſfadors Gates, 
and then forbornz and then requeſted ſpeech with them, 
kt them know that a relation being made that day in 
open Parliament of, Ec, they were. deputed from both ; - al 
NS | G 3 Houſes, 


IG2 
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Houſer, the Great Councel of the Kingdom, to the which 
by the fundamental Laws of this Nation, the Chief 
care of the Kings ſafety, and the Publique Pcace and 


quiet of the Realm is committed; and that' they were 


no leſs the High-Conrt of Fuſtice, or Superſedeas to all 0. 
thers, for the examining and punithing all attempts of 
ſo High a nature as, &c. if it carry truth, and having 


- Executed their Commiſſion. concluded that the Houſes, 


The opinion 
of rhe Lord 
Cohe 4, Inſt. 
153, &c. 


to ſhow that reverence which they bear unto the dis 
gnity of his Maſter , by their Meſſage , they two that 
never are imployed but to the King alone, were 
at chat time ſent, &c. and if the Houſes ſhall upon re- 
urn of their Speakers conceive their anſwer ( if it be a 
matter that requires it) are ſuch as may juſtly deſerve 


fc 'r being contined, they then make an addreſs to his 
7:fytoconfne them to their Houſes, reſtraining their 
d--;x:turc witill the Prince or State, whom they repre- 


',> acquainted with their offence : And ſo it was 


ec d Wh iN 44 H, 3. tO the Popes Legates in England, and 


$8.3. 2, 
XI. If a Foraign Ambaſſadors, being a Prorex com- 


mics here any crime which is comtra j#s Gentium,as Treaſon, 
Felony, Adultery, or any other crime which is againſt 
the Law of Nations, he looſeth the Priviledge and di- 
enity of an Ambaſſador, as unworthy of ſo high a Place, 
and may be puniſhed here as any other private alien; 
and not to be remanded to his Soveraign but of courteſy. 

X. Bat if any thing be malum- prohibitum by any AR 
of Parliament, private Law or Cuſtom of this Realm, 
which is not malum ix ſe jure Geatium, nor contra jus 
Gentium , an Ambaſſador reſiding here, ſhall not be 
bound by any of them, but 'otherwife it is of the Sub- 
jets of either Kingdom 3 for if a French Merchant or 
Spaniſh Merchant trades or imports any prohibited Goods, 
he muſt at his peril obſerve the Laws of England; and 
ſo it was adjudged Paſe. 33 Eliz. in the Exchequer, Tom« 
linſon, qui tam verſus Henry de Vale & al. upon the :$4at. 
of 19 H. 7. Ca. 21. but it an Ambaſſador imports any 
prohibited Goods econtra. 
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In Cauſes Civil. 


X 1. The Office of an Ambaſiador does not include a 
procr=ation private bnt publique, for the King his Maſter, 
nor for any ſeveral Subje& otherwiſe then as it con- 
cerns the King and his publique Miniſters, to protect 
them, and procure their protection in forreign Kingdoms, 
in the nature of an Office and Negotiation of State; there» 
fore their Quality is to Mediate and proſecute for them 
or any one of them, at the Conncel Table, which is as it 
were a Court of State; but when they come to ſettled 
Courts, which does and muſt obſerve efſential formes of 
proceedings, ſcil. proceſſis legitimos, they mult be govern= 
el by them: And therefore in the Caſe of Don Diego 
Servietto de Acuna, Ambaſſador Leger for the King of 
Spain, who libelled in the Admiral Comrt as Procerator 
General, for all his Maſters Subjects, againſt one Folliff 
and Trwcker, and Sir Richard Bingley, for two Ships and 
thcir lading of divers kinds, of the Goods of the Subjects 
of the King of Spain generally, and not naming of them 
adduit ad Port de Munſter, in the Preface of the Libel 
. generally againſt them all, and then proceeds and charges 
them ſeverally thus; That Folliff and Tacker Captain Py- 
rate, in alto Mare bellico dilas Naves aggreſſi ſunt, & per 
vim & violentiam, took them, and that they were ad- | 
dutie in partes Hibernie, and that they came to the hands 997? f-71.. 
of Sir Richard Bingley, and he converted them to his 
own ule, (not ſaying where) and refuſeth to render 
them being required, it was there held that a Probibition 
ſhould go, for 'the matter is tryable meerly at the 


Common Law , and that ſuch a Procuration was not 
good. 


Don Alonſo de Valeſce Ambaſſador from the Catholique 
King, attached Tobaccoes at Land here, which one Cor- 
vero, a Subject to the King of Spain, brought hither, 
and the Ambaſſador by his Libel ſuppoſed to belong to 
his Maſter, as Goods confiſcated, as all others his Goods 
were, Sir fohn Watts the Plaintiffin the ſuggeſtion,pray'd 
a Prohibition , which was granted accordingly, for the 
property of Goods here at Land muſt be tryed by the 


G 4 Common 
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Common Law, however the property be guided; and it 
ruld., that it any Subje& ot a Forreign 


was likewiſe 
Prince bring Goods intO this Kingdom, though they 


were confiſcate before; the property ſhall not be que- 


- % Diſtingut | 
ferme ac in re ioned but at the Common Law. Don Alfonſo verſ, Cor- 
'al:xt criminte vero Mich. 9 Jc- Hob. 212. Hill. 9 Fac. upon the like 


—_ n_ - - Libell by Do# Pedro Surega Ambaſsador for Spain. 
> 5s by y 11. Whether an Ambaſſador hath Juriſdiction over 


Gallie banc ab ; 
cauſam iratus bis OWN Family, and whether his Houſe be a Saxtluary © 
pacatur, Vide fox all that fly into it, depends upon che concelnon of 


+ Grot _ him with whom he reſides, for this belongs not £0 the 
Belli ac macks Law of Nations T5 and it hath been ſen that an Am- 
1 18. &. 4, 5,5, ba\ſador bath infli&ked puyilhment on his own Servants 
7- © and Vaſlals, as the Muſcovite did here in England; but 
= _ for Fugitives that fly into their Houſes, nay, their own 
muntium populi Servants, if they have greatly offended, cannot be drawn 

Ir by force, without a demand and refuſal; which 


Romani Quarte forth 
tum vaſa c0- then done, it 1s then become as an dffence in them. 
the movable 


ie | 101. Mol certain by the Civil Law, 
Goods of an Ambaſſador , which are accounted an AC- 


ment hath | ; ; 
been brought cel{ion to his Perſon, cannot be ſeized on, neither as 2 
Order or Exe- 


_ __ At c pledge, for for payment of a debt. nor by 
rhe houſe of |,,,;\, of Fudgement, NO nor by the King or States leave 


tte Ambaſſa- « . 5 
gor , and it where he reſides (a5 ſome conceiue) for 211 coaction ought 


was allowed tO be far ffom an Ambaſſador, as well that which tou- 
good,cnd con- cheth his neceſſaries as his Perſon, that he may have 
eve, ofrheir fl! ſ:curitys if therefore he hath contra&ed any debt, 

ell je is to be called upon kindly , and -if he refuſes, 


priviledge 1 
Fe caſe of then Letters of Requeſt are to gO tO his Maſters | fo that 


__ os at laſt, that courſe may be taken with him as with 
Houſe, Mich. Debtors in another Territory 3 to ſome this may ſ{cem 
: hard, yet Kings, who cannot be compelled , want not 


28 Car. 2. 7 
Banc.Reg. Creditors but the Lord Coke ſeems tO be of another 


+ Grot. de ja7t gpinion, * for as to Contra&s and Debts that be good 


Belli ac Pacts : 
, Fure Gentium, he muſt anſwer here, 


lib. 2,cap.18. " 
*C0, Inſt. 4+ 153» Certain ir is that none dareth preſume tO meddle either wil 
their Perſons, Goods or Servants, without cave had, the eontempt of which hu 


been puniſh'd with impriſonment. 
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X1IV. If an Ambaſſador commits any private 0#- 


trage againk one of, the. Princes SubjeRs, with whom he 
| > | reſides, 
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reſides, unleſs it be to defend the Dignity of his Charge, 
or of his Maſter, it has been conceived by ſome not to 
be juſtifiable before the Prince with whom he reſides ; 
for, ſay they, there is a great difference between the 
Dignity and Authority of the Prince in the Countrey of 
another Soveraignz for, ſay they, he may well retain his 
Dignity, but not his Authority: uſually injuries of that 
nature being done , they have admitted debates ay a 
Councel of State, where the Soveraign, with whom 
the Miniſter of Stare hath refided being fatisfied , that 
. reparation 0 ht to be made to the party injured, he 
hath been colin or at leaſt requeſted, to comply with 
the ſame; > > 8 | 
- XV. But on the other hand, if any private outrage be 
committed by the Subjects of that Prince with whom 
he reſides upon his Perſon, the offenders may be ſubje- 
ed to puniſhment : and the Queen of Sweden having 
made the Incomparable Grotins ( after he had eſcaped by 
Providence out of Priſon,8 by a greater from his Country- 
Mex) her Ambaſſador. for that Crown with Lewis the > 
13th. with whom he reſided at Paris, coming one day _ ae 
from St, Germans, the Secretary of Ceremonies being in the a ; 
Coach with him, it chanced that in one place as they 
paſſed, a great number of People were in the way ſec- 
ing of an execution, his Poſtillion and Coach-man driving <P 
boldly through the company the Archers then attending 
the execution with ſhort picces, (concerned ſomewhat an- 
gerly that the execution was diſturbed |) made after the 
Coach, ſhot his Peſtillion.and Coach-man, and through the 
Coach, even through his hat : the matter coming to be 
examined, the King ordered 3 or 4 of them to be hang'd, 
bat that Good Max firſt pardoned them himſelf, and then 
obtained the King's. | 
X VI. The Republique of Venice imployeth generally 
more Ambaſſadors abroad then any other State, and 
they are as other Princes; be Ordinary and Extraordinary; 
the .Commiſſion of the Ordinary continueth for 3 years, 
but he which refides' at Conftantinople is not calld Am- 
baſſador, but Bailio, reſiding there perpetually; and that 
Republique allowes him a greater proviſion to ſupport 
his Grandeur, then to any other, and by the Laws of 
| 3 ao} | Venice 


; 
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Venice whatſoever he expends is allowed him upon his 
accounts, without any examination; the which no other 
of their publique Minitters of State have like priviledge, 
By the Laws of Venice there can be no Extraordinary 
Ambaſſador imploy'd, unleſs they have been Ambaſſa. 
dors formerly , and upon their return are ſtrickly exa- 
mined of their comportment in their Legation, and are 
F4 Bedinus de £0 diſcover + what Preſents they have received from the 
Repub. 1.3. Prince or State to whom they are ſent, the concealment 
of which is of a dangerous conſequence. 
Nor may any of their Ambaſladors receive any pre- 
ferment * from any other State during their Legation : 
" * 746. Aug. The Patriarch of Aquilia dyed, and Hermolao Barhaio 
7104745 1-27. being there Ambaſſador for that Republique , the Pope 
t 4 —_ conferred on him that Eccleſiaſtical Dignity, and made 
D:5: of Ve- him a Cardinal, which being known at Venice, notwith- 
c+.1n, 1 86, ſtanding he was a Perſon of great deſert, and had given 
notice to the Senate, rich, well allied , and had good 
Friends, they ſent expreſs command that he ſhould re- 
ſign the Patriarchſhip , otherwiſe they would take from 
his Father the Procuratorſhip of St. Marke, and confiſcate 
all his Eſtate. 
But if fuch Ambaſſadors have received any Preſent, 
Guift or Reward from any Forraign Prince or Repus 
blique, and ſuch Miniſters of State are thought worthy 
Paulns Parh- of retaining the ſame, fuch a grace mult paſs by the ſuf- 
C__ V** frage of the Senate, to oblidge them more to the be- 
X '**  nivolence of the Republique, then to the bounty of any 
Forraign Prince, | 


_ Crap, 


VII. 


Df the Right of delivering Perſons fled 
fo2 Pyotedtion, 


T. where Superiors may become! 
culpables for the crimes of their 
Subjefts, 

TI. !Of puniſhment, in whom lod- 
ged, and where offences to au- 
_ Prince ſeem to be exce- 
pted, 

ITI. What 7s meant by the words 
delivering up, and bow con- 


VI. To what crimes it Can 0x- 
tend to. 

V. Such Perſons have been _—_ 
to be delivered up, and 0n what 
reaſou deny'd: 

V II. Admitting not compellable, 
whether he ought voluntary, 

VIII, Of Perjons running away 
with the Revenue, whiter to be 
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firned in divers Countreys. delivered up by the _— mts 


whoſe Countrey they fled. 


I, TAthers are not bound for the fault of their Children, 
nor Maſters for thoſe of their Servants 3 nor 

Princes for the Actions of their Subjects, unleſs they be. Zero intercee- 
come partakers in the crimez the which may be done 9ing for the | 
in two reſpeds, by ſufferance and receipt ; therefore if __ = 
Princes ſhall ſuffer their Subjects by Pictures or Libells = Legates « 
*0 abuſe another Nation or Common-wealth , it Is the with him be- 
fame as if they ſhould authorize it. Brxzus to Cicero, {ought them 
How can you make me gwmilty? yes, well enough, if it were 5 5 ev * 
in you to hinder it, but reccipt may admit of ſome fur- t;a pw iP 
ther (crutiny. Z aſſignarent, ſus 

I 1. Commoz-wealths being, inſtituted, it was agreed 1**que peri- 
that faults of particulars, which do properly belong to {5/461 
their own ſociety, ſhould be left to themſelves and their ata 
Soveraigns, to be puniſh't or conuived at, as they jud- 
ged moſt fit. 

Yet that Right is not ſo abſolute left to them, but of- 
fences, which tend to the deſtruction of Society or Go- 
yernment, whereof Treaſon is the chiefeft, may ſeem to 
be excepted; the which if a Subje ſhall commit an a, 
tending to the ſubverſion of his Soveraign's Government, 
the ſame is an offence that's ſubje& to an unverſal pu- 
uniſhment, 4. e, it is to be puniſhed every where, and the 


Governours 
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Governours into whoſe Territory ſuch fly, ſeem to haye 
a Right of proſecuting for the offence: in civil actions, 
which tend to Commerce that ſupports Society, the Sub. 
je& of forraign Subjes having juſily contracted in their 
own Countrey, may obtain juſtice in another by a ftron- 
ger reaſon it is thought that Princes or Republiques 
that have received . publique injuries, have right to rc. 
quire puniſhment for the indignity that is offered them, 
at leaſt for that which tended to the ſubverſion of their 
Governments. 

ITI, The queſtion is illuſtxiqus , opinions grounded 
on ſeveral great Prefidents have been. both waies, pro- 
duced, generally it hath been held that thoſe Kingdoms 
where the offenders are fled, ought to do one of the 
two, either puniſh them according to their deſerts being 
called upon, or leave them to the Judgement of the of- 

- - m_—_— fended State, others the contraryz moſt certain it is by 
=_ ought to fhe delivering wp, is underſiood, to leave him to the le- 
proceed the gal Judgement of that Prince or State, whom he hath 
dedition; 79% offended : And ſuch was the Declaration of Ferdinando 
p-.7 ; —_— King of Spain, who had been often requeſted by Hexry 
yon cognita he Seventh to deliver up Edmund de 12 Poole Earl of 
Plutarch in his Suffolke his Subject, then fled for protection to that 
Romulus: Prince's Countrey, but was alwaics refuſed; but being 
continually importuned by promiſes that he ſhould not 
Attainted by. b& put to death, cauſed the Earl to be delivered up 
AR of Parlia- to him, who kept him in priſon, and conſiruing his 
ment 12 H. 7* promiſe to be perſonal to himſelf, commanded his Son 
Co.Inſt, f.180. Henry after his deceaſe to execute him, who in the fifth 
Year of his Reign upon oold blood performed the ſame: 
' 5 H. 8. vide But the malice of that Politique Prince the Father, and 
ny _—_— the uncontroulable Will of the Son are Preſidents, but 
the Eighth. ” of ſmall force; the example of which not long after gave 
Pipin receiv'd the French King occafion to beware of truſting the latter 
and would not with a Subject of his on the like occaſion, for Cardinal 
—_—— «a Poole not many Years after, coming Ambaſſador from 
to him out of (he Pope to the French King, they both being then in 
Newſtria, op- amity, and*Henry the Eighth ia League with the latter, 
preſt by Ty- but in'enmity with the firſt,requeſied to have the Cardinal 
=—_— bo = delivered 'up, but could not prevail, being doubty ar- 
Pep, an.118 g, med as'the Ambaſſador of. a Soyeraign Pemce (for fuch 
is 
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is the Pope) and in the Territory of a Forreign State. 
The Iſraelites require of the Benjamites to deliver'd up 
the wicked Men; the Philiftians Sampſon , Cato gave 
his vote that Ceſar ſhould be delivered to the Germens, + yer out of 
for ſpoiling them without juft cauſe; nor are nocent Churches be- 
Perſons injured, if they are are cither deliver'd up, or yond _ for 
uniſhedz yet does it not thence follow that they mult gn "agen 
e delivered up or puniſhed : the Romens delivered up yniverſal San- 


thoſe that had done violence to the Cathaginian Ame Ruaries , the 
 baſſadors. offendershaye 


I'V. But then arid as in this laſt, fo in all other the CS. 


offender muſt have committed ſame publique offence, * ,;, r,r4inand 
as Treaſon; for moſt certain it extends not to private Lord Cham- 
injuries, becauſe there is no, Prefident that ever at a berlain was 


War was begun for ſuch, though they may contribute ings; _ 


much , but for thoſe which tends to the ſubverſion or church and 
ruine of a Countrey, they often have been delivered up)z burar, for for- 
Jugurtha of Bocchus in Saluſt, So ſhalt thou at once free us Cng 2 Noble 
from the ſad neceſſity of proſecuting tbee for thy error, and Virgin. Ma- 


mp : "oy and libs1t, 
him for his treaſon. And by moſt Writers it is agreed, 9 ns Daſs 


that ſuch offenders muſt either be dehvercd- up or / pu- of Burgundy 
niſht, the cle&ion is left to their choiſe, into whoſe delivered up 


Territory they are fled; though ſome have held, that in. A_— 
caſe of proteQion Fthe SanGuary for ſuch unfortunate of 5;, payi , 


Perſons, Princes do make their Coutrey an Aſytem. Conſtable of | 
| France, who 
flying ro ſome of his own Cities, obtained Lecrgrs of Safe-Condu& to come and 
commune wirh rhe Duke, in order to the makihg his peace with the King, bur 
the Duke afrer. he had him in cuſtody, delivered him-ro the King of France, who 
immediately after cut off his head, Phil.Comines lib, 4.c..12, Þ Ludovicus Pius,the 
Emperor, .reccived thoſe that fled to him trom the Romer Church, as appears by 
his Decree 4119 $17. and Luther himſelf Aid not want Princes to prote& from - 
the fury of Sr. Peter's Chair. Vide his Colloquiums printed in London an. 1663. 


T. Quintus Flaminius , ſent Ambaſſadors to Prufias 
King, of Bithinie, for the procuring the delivering up 
the Brave but unfortunate Hannibal, who accordingly 
being ſeized on, I will now, faies he, deliver the Romans 
of that fear which hath ſo many Tears poſſeſt them, that 
fear which make them impatient tq attend the -death of = _ ” 
an old Man: This Vidory of Flaminius over me , which j;, mona 
an diſarmed and betray'd into bis hands, ſhall never be, :, 
us en Eg: aumbred 
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A numbred among the reft of his Heroical deeds : No, it ſhall 
make it manifeſt to all the Nations of the world , how fax 
the antient Roman virtue is degenerate and corrnpted, fox 
ſuch was the Nobleneſt of their Fore-F athers, as when Phyy. 
richus envaded them in Italy, and was ready to give them 
Battle at their own doors, they gave him knowledge of the 
treaſon intended againſt him, by Poyſon, wnereas thoſe of a 

latter race have imploy'd Flamineus, a May tvbo bath here. 
zofore been of their Conſuls to praftiſe with Prafias, con. 
trary to the honour of a. King, contrary to bis faith given, 
and contrary to the Laws of Hoſpitality, to ſlaughter or 'de. 
liver up his own gueſt, 

V. What (ever the opinion of thoſe Writers have 
been, the praiſe of latter Ages have ſeemed to incline 
otherwiſe, / Queen Elizabeth demanded Morgan and 0- 
thers of her Subjeas fled into France, that had com- 
mitted Treaſon againſt herz the anſwer of the French 
King-was, 'Sz quid in Gallia machinarentur, Regem ex jure 
in illos animadverſurum, fin in Auglia quid machinati fues 
rint 'Regem non - poſſe de eiſdem cognoſcere, & ex jure a= 
gere;. omnia Regna profugis eſſe libera Regum intereſſe, ut 
© ſui quiſque Regni libertates tweatur, imo Elizabetham nox 
34 Eligabethe ita pridem, in ſuum Regyuum Mountgumerium, Principem 
Cambatn f. 35. Condeum; & alios e Gente Gallica admiſiſſe , Erc. and they 
'. -, Were never delivered up; - but the like was not return- 
Pide C90, ed by the King of Scotland, for he promiſed. that he 
pe cs A would tranſmit Ferniburſt. and the Chancellor too, if they 
By : were;;convidted by a: tair--Tryal 3 the Cry of 'the late 
; "= ROY AL: MAR TYR's Blood juſtly procured ſome 

oh ap of thoſe Reyicides to be.delivered up by them of Holland. 
one” VI; Moſk certain it is if War be threatned: to a Na- 
" That politik f10N Or People, if they deliver not up the offender, 
Princes gave though perhaps he is innocent, and that ſuch js the malice 
the Scots a of his enemies that they know they will put him to death, 


more cquitz- yet-he may be deſerted; eſpecialy if that Nation or King- 


ble anſwer mph aan; pap wt | Ting © 
when they dom is' inferior to the others; but then the fame ought 


demanded not to be done raſhly: The Ttalian Foot that forſook the 
Bothwell, ſhe utifoxtunate. Pompey, before all was lolt, being afſured of 
anfwered,that (51zxter from the Victorious Ceſar, were condemned by 


ſhe would <i> rntoſt that xeported the Story of that day. 


him up ,' of ſend him out of Englaxd, Camiden annh 1 593. 
hn Pope 
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Pope Alexander (in that mortal Fende becween him 
and -the Emperor Frederik,, who favoured Ofavian the 
Antipope) fied diſguiſed to Venice, the Duke and Senate 
being jealous that the Emperor would demand him, ſent 
an Ambaſſy to the Emperor to endeavour a Mediation 
and Peace:, which was no ſooner offered, but the Em- 
peror break forth into a rage, bidding them go home, 
ſaying z *Tell your Prince and People, that Frederik the 
© Roman Emperor demands his Enemy, who is come to 
© them for ſuccour, whom if they ſend not preſently bound 
hand and foot with aſure Guard, he will proclaim them 
©Enemies.to him and the whole Empire, and that there 
© is neitheir Alliance or Law of Nations which ſhall be 
©2ble to free them from revenge for ſuch an injury, to 
* proſecute which, he is reſolved to overtarn all Divine 
©nd Human Laws, that he will ſuddenly bring his 
© forces before their City, and contrary to their expeCta- 
© tion, plant his Vidorious Eagles on the Market-place of 
* St, Marke. This Mcſſage being faithfully delivered, the' Hift. Rep. Peng 
Senate decreed Arms, Arms; and while they were pre- 7" Vit Teba-, 
paring, news was brought that Otho, the Emperor's Son _ I —F 
and General of the Ceſarian Fleet, was entered the Gulph xice 41, 1164; 
with 7 5Gallyes, the -moſt valiant and religious Teha- | 
ſtiano Cyani reſolved to meet him, .and having encoun- 
tred them on the Coaſt of TIſfris, defeated Otho and all 
his Naval forces, taking 48 Gallyes, - Otho their Admiral 
and the reſt either burnt or diftroyed 3. he returned in 
Triumph for Vexice, and not long after Frederik, became 
converted, that Heaven fights the Batailles for the Inno- 
cent, and on his knees begg'd pardon of the Pope. 

Lewy the 11th. of France, required by Ambaſſadors 
of Phillip Duke of Burgundy, the delivery up of Sr. Oli- 
ver de la Marche, who being a Burgundian, had wrot 
(as was conceiv'd)) ſomewhat againſt the claim of the 
French to ſeveral Territories, upon a publique audience 
at: Liſle they were anſwered by Duke Phillip, That Oli- 
ver was Steward of his Houſe, a Burgxndian by birth, ; 
and in no reſpe& Subje& to the Crown of France; not- Phil. Comin? 
withſtanding if it could be proved that he: had faid or lis 1, Cap. 17 
done any thing againſt the Kings Honoxr, he would ſee 
him puniſhed according as his faults ſhould deſerve, 


Buc 


* Df Puotection by the Laws of Nations. 
;» But admitting that ſuch an Innocent Perſon ought 
not to be delivered up, whether he is bound to yield 
himſelf, by ſome it is conceiv'd he ought not, becauſe 
the nature of Civil Socicties, which every one hath enter. 
'&d into for his own benefit, doth not require it, from 
which it follows that ſuch Perſons are not bound to that 
by right, properly fo callcd, it doth not follow, but 
in charity he ſeems bound to do it; for there be many 
offices not of proper Juſtice, but of love, which are not 
only performed with praiſes, but alſo cannot” be omitted 
without blame ; and ſach indeed is the a& of ſuch a 
Perſons voluntary yielding up himſelf, preferring the lives 
rdem de fini- Of an Innocent multitude before his own. Cicero: for 
bus 3 Vir bs- P, Sextus, If this bad happened to me failing with my 
xus & ſapiens, Friends in ſome Ship , that Pyrats ſurrounding us ſhould 
ys Lagibur | i; bbreaten to ſinck, ws, except they would deliver me, T would 
officii non ig- rather have caſt my ſelf into the Sea, to preſerve the reſt, 
xarus,utilitati then to bring my Friends either to certain death, or into 
omnium plus great danger of their life ; The Requeſt of the Noble 


quam unus ; , x 
icoius” ant Strafford is freſh in our memories. 


ſue conſulit. And in Livy there is a moſt excellent ſaying of ſome Molofians, E- 
quidem pro Patria qui letham oppetiſſent ſepe fands audivi ; qui Patriam pro [e per- 
Fe equunt cenſerrent, hi primi inventi junts Livy lib, 45, 


19 


VII. But whether ſuch an Innocent Perſon may 
be compelled to do that which perhaps he is bound to 
do, may be a queltionz Rich Men are bound by the pre- 
cept of, Mercy to give alms to the poor; yet cannot be 
compelled to give: It is one thing when the parts 
dre compared. among themſelves z another when Supe- 
riors are compared to their Subjects, for an equal can- 

+ Leg, Deſert; Dot compell his equal :* but unto that which is due by 

right ſtrickly taken; yet may a Superior compell his In- 

* Co. Inſt. 3, fexior to things. which vertue commands; in a famine 

fo. 199. to bring out proviſions they have ſtored up, to yield himf 

to death that deſerts his Colours, or turns coward to 

Plutar# Pho- Mulct thoſe that wear exceſſive. apparel: * And the like 

' cion.-Fides agi Phocion, pointing to his dear Friend Nicocles, ſaid, Things 

ckBr ry po were come to that extreamity, that if Alexander ſhould de- 

CS dns mana him, he ſhould think, he were to be delivered up: It 
Juatcemns eſſe panicos aliquos mala ferre, quam immenſan multitudinem, 


hath 
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hath 'ſeem'd that ſuch an Innocent Perſon might be de- 
ſerted and compelled to do thatwhich Charity requires; Pompey was ſo 
but the late ROYAL MARTYR fſcem'd of another worthy a Son 
opinion , when he came to dye, in the cale of the Britiſh of io great a 


| Father,that he 
Proto-martyr Straff ord. | contended ; 


with 4n»thony and Auguſtus, about the Empire of the world; this Pompey entertainin 
: Anthony and Auguſtus in his Gallyz che Caprain which.commatded ir, demanded . 
leave of him to weigh Ancor and ro carry away his gueſts, and ro make priſoners 
of his Rivals : he anſwered him, that he ought to have done ir withour telling kim 
of ir, and ſhould have made him grear, without having made him forfworn + cere 
tainly, an honeſt Perſon will never be of . the mind of this Captain; therefore in 
ſuch extremities, Councellors either for high advantages, ,or in the great neceſſi- 
ties of their Prince, ſhould ſerve their Maſters with their Eſtates and Goods, buy 
not with their Honour and Conſcience, 


VIIT. Perſons that have wrong'd or. defrauded Kings 
of their Revenue, eſpecially in England, upon Letters 
of Requelt to thoſe Princes, whether they have fled, have 
been delivered up. bo 
- "Some Florentine Merchants of the Socicty of the Stri- 
ſcobaldi, being made ColleQors and Receivers of the 
Kings Cuſtoms and Rents in England, Wales, Ireland and 
Gaſcoigne, running away with thoſe Moneys, together 
with all their Eſtates and Goods for Rome, the King 
ſent his Letters of Requcelt to the Pepe, defiring that | , 
they might be arreſted, their Perſons and Goods , and Rotr.Rome AB 
ſent over to fatisfy him the dammages he and his Subjects 4 £ 2- 4% 3 
had ſuſtained by them, promiſing not to proceed againſt "—_— 
them to the loſs of their limbs and !lives. Upon which Lott. Linie a 
Letters the Pope ſeized on their Goods , _ not long, x. 2. 24 x6. þ 
after the King Writ for the ſeizing of their Perſons, for Dor/e. 
anſwering of other frauds and injuries, 
The like was done for one Anthony Fazons, who had 
received 500 I. of this Kings Moneys, *and running away 
with 1t to Lorraine, the King writ to the ſame Duke, cles} 8. E.5% 
deliring that ſearch might be made, and his Perſon ſeized 24. 31. Dorfs. } 
upon, In every place within his Territories, till he ſhould 279 K#8*., 
ſatisfy the id $006 pounds, 


Cuar, XI1IN. 


Of Contribution pay'd by Places Neuter, to 
both Armies in (Uar. 


I, Conſiderations general, touching V I. where a Country is fully þoſ- 
the ſame, and the chief matters ſeſt, whether payment then is 
that are objected by thoſe t9at lawful. 


{cruple thersat. VII. Of the State'of thoſe that 

11. The caſe ftated generally in tbe; live on Frontiers, thert condition 
autſtion propounded to our Sa-| conſidered as in veference to 
viour of paying. tribute to| procure therr peace by Contri« 
Czar. | butions, 


TII 1s the payment of Contribx- VIII. Of intordifion by bim to 
tion to an Enemy, what is ne-| places from whom ſaith 1s ows- 
ceſſavy to be diſtinguiſht in the] ng, Contribution notwithſland- 
beginning of a War. ing being payd , whetber the 

IV. Of a ſecond diftingnſument ſame creates an offence in them, 
drawn out of the (11ſt , of ſuch' 1X. Of the genuine conftrution of 
payments, when a War is altu-| ſuch interditÞions according to 
ally formed, the true intention of the ſame, 

V, here 4 Mar payts, but miſ-\ X, Of the impanity ard puniſhment 
libes the caufe, whether excus that ſuch rnnocent offenders may 
ſable , the War not yet aflually] be ſubjfed , in caſe of bring 
formed in the places | queſtioned for the contempt by 

thetr 11ght Governours. 


LT He moſt excellent Grotizs having moſt incompara- 

bly treated on, and cleared all the important 
objections againſt a jutt War, together with the incidents 
of the ſame, yet this one main of Contribation or paying 
to both Armies, whether lawtull, he has not touched 
in any other words but theſe, Qnod ſub tributo utrique 
- yarti jreſtando fatium diu in Belgico, Germanico, bello nu- 


2... pip vidimus, etque id conſent aneum mori veteri Indorum: \ 


+», a:d locitesa ſaying in Divdorns Siculus,* of the Peace that 
thoſe People maintained in their poſſelſtons by reaſon of 
{uch Contributions, but to many Perſons that inſtance 
of this without further ſ{crutining, proves inſufficient; for 
that there are many who not finding, this liberty in their 
confcicnces, unncceflarily chooſe rathcr to give up their 
Br dics to reſtraint and to abandon thcix whole _ 
Q 
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of ſabſifrance in this World , both for themſelves and 
their Children, ( which ought not tondly to be done, - 
leſs we world be worſe then Tufidels, as St. Paul ſaith) 
they ground their relolution on this reaſon, that they 
know not whether the Monevs they give may not furniſh 
to the deſtruction of many Innocents, and perhaps the 
juſt Magiſtrate 3 yea, and the total -ſubverſton and ru n 
of their Countrey, Liberty and Religion : and therefore 
though Men give and beftow what they pleaſe with 
their own, yet in ſuch caſes they may not3 therctore 
it may not be impertinent for to examine whether thel ,. 
be neceſſary ſcruples in themſelves, and ſuch as admit © 
no exception of liberty, or whether thoſe ſcruples be 
reaſonable, or indeed mcer fcandal. 

11. The Scribes arid Phariſees fought two waies to 
entrappe Our Saviour, one was as it he had blaſphe- 
mouſly taught a new Religion, and a new God, (712. 
himſelf) they hoped rhe People would be provoFt to 
ſtone him for this, according to the Hebrew Law: * 
The other was, to bring him within the compals of 

Treaſon , as if he could not lead great Multitudes after 
him, without trayterous deligns; but this gin fatled too, 
becauſe the Multitudes which followed him, was alwaics 
ready to defend him, However, when he was at Hze- 
ruſalem, where the Roman Troops and Pretor were, they .: 
thought they had him ſure, by propounding this fub- 
ject to him : PRES: 

Is it lawfull to pay Tribute to Ceſar ? which was as much 
as to ſay , We, who are deſcended from Abraham, and 
are the peculiar People, to whom God hath given the 
large Priviledges of the- Earth at home, to bath our 
ſelves in Rivers of Milk and Honey, to have full Barns 
and many Children ' yea, that GOD himfelf will be 
adored in no other place of the World but at this ous 
Hieruſalem, and that abroad we ſhould triumph over 
the Barbarous and uncircumciſed World by virtue of 
that Militia; which he never ordercd for any but our (elves; 
how are we then in duty or conſcience to ſubmit now 
to the Ordinances cf the Uncircumcifed Romans ? or what 

. Tight can he have to exerciſe ſupream Juriſdiction over 
us, the priviledged Seed of Abrabam, by levying, of 

H 3 taxes 


* Det. 13; 
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taxes on our Eſtates and Lands, which GOD himſelf 
laid out for us, by which means the Emperor and Senate 
hold this very Temple in ſlavery, and inſult over our 
very Conſciences and Religion, by dehiling our very Sacri- 
fices with the mixture of impure Blood; which as they 
are the price of our Blood, and a Tribute far above Ce- 
Jars, ( payable in no other place but this Temple, which 
G OD himſelf built) ſo our Blood ought not to ſeem 
too dear to be facriticed for the liberty of theſe; and 
though the Roman State could pretend, yet what can 
this Ceſar pretend £ every Man's Conlcience knows that 
it was but the other day he uſurpt over the Senate, in 
which refides the true Juriſdiction of Romez and if that 
were -otherwiſe, yet how can he pretend to a Title, 
unleſs poyſon be a pedigree or violent uſurpation, a juſt 
Election, by which he who is but the greateſt Thiet in 


, the World, would now paſs for the moſt Soveraign and 


Jabs! 
ot >, &2. «0, 


Legiſlative Prince ? How then are we in conſcience ob- 


lidged to pay Tribute to this Ceſar * Though thoſe ' 


Lawyers thought in their Conſciences that they were not 
to pay it, and that Our Saviour likewiſe, as Few, thought 
ſo to0; yet they ſuppoſed he durſt not ſay fo much in 
the crowdez nor yet deny it by ſhifting it off with fi- 
lence, Icft the Roman Officers ſhould apprehend him :; 
But when Our Saviour ſhewed them Ceſar's Face upon 
the Coyn, and bad them Rexder to Ceſar that which was 
Ceſar's, and to GOD that which was GO D's: His an- 
ſwer ran quite otherwiſe, not as ſome would have it, 
that by a ſubtility he anſwered not to the point pro- 
poſed, for then the ſenſe of the whole Text would ſound 
very 1ll in ſuch tearms, viz. If there be any thing due 
to Ceſar, pay him it, and if auy thing is due from 
you to-G OD, then pay it likewiſe, This had been a 
weakening of GO D's Right for Ceſars, and to have 
left a deſperate doubting in a nece{{ity: Tis beyond 
all cavil that Our Saviour's opinion was poſitive for pay- 
wp, of Tribute to that Ceſarz becauſe de fafto he did 
pay if, and the plain reaſon of it appears evidently in 
this his Anſwer: Ceſar's Face was upon the Coyn, that 
1s to lay, Ceſar by Conquelt was in poſſeſſion of that 
Coyn, by poſſctiing the place where he oblidged them 

— ol 
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to take it 3 Coyning of Money being cne prerogative of Þ+ Cole 3.12. 
Soveraign Power, F (rey a3 
TIT. But to come more cloſe to the queſtion whe- 
ther Contribution may lawtully be pay'd, perferre &+ in- 
ferre bellum), the one 15s active, and properly at the be- 
ginning of a War, and in a place where yet no War is, 
and where its cauſe only, and nat its effects can be 
conſidereds in this caſe every thing ought to be very 
cleer for warrant of a Man's Conſcience, becauſe of the 
calamitics which he helps to introduce, and is in ſome 
manner-the author of: the other is paſſive, and there 
where war or the power of war is actually formed , 
which is the caſe of this diſcourſe, 
LV. Secondly, we arc to diſtinguiſh betwixt that 
which cannot be had, nor the value of it, unleſs we ac- 
tually give it, and that which may be taken by the Law 
of War whether we contribute I or no. 
V. Mot certain it is though a War be not yet aC&tu- 
ally formed in a place, yet a {crupling conſcience, which 
likes not the caufe, may be excuſed in contributing to. 
it in this*one caſe, viz, if ſome number of Men able 
to take what they ask, demand ( with an armed power) 
the payment of a certain ſome to be imployed in War, +, ,, 
| then in ſuch a caſe, Man, whom we ſuppoſe, may pay : 
it as a ranſome for his life, or give it as a Man doth pyacopius in, 
his purſe, when he is ſurpriſed * in the High-way; be- the third of 
cauſe to this Man it is as much as if the whole Countrey G9tth. of Totie 
were poffeſt with an armed power: So ſeveral Datchies Naw man 
and Segniories dependant on the Empire, do in the pre- faith, Agrico- 
ſent War between them and the Crown of France, pay lis interim. per. 
Contribution at this day, omnem Italian. 
But if the Perſon or Country be not for the time in = "Ad iuſre 
the full pofſeffion of him, whoſe cauſe he ſcruples at , es ita, ut ſo- 
and that he or they have not a probable fear of extream iti erant ter. 
danger, nor as probable aſſurance that without his 74 P*rpefio , 
help, the thing demanded nor its value can be taken nn Ds 
| from him or them; then there's little -excuſe remains Tributa per- 
for the act, becauſe the very a& ( which his conſcience erent: This, 
dilikes ) participates more of aCtion then of paſſion. ith Caſo: 
VI; But where a_Man or City is fully poſſeſt by an —_ es | 
$5 . greareſipraiſe, 
invading power (be the ſame juſt or unjuſt) from whom x2. «5. 


H 3 he 
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he or they cannot fly, nor remove their ſubſtance; moſt 

+ Certain the payment of Contribution 1s no gift, no more. 

then he, (as above ) who. with his own hands being ſet. - 

upon by Pyrats or Robbers, puts his vurle into their. 

+ a4 Fr 3. 14: hands; for the Law calls not that a gift T nor excules the 

- R, 4.3. partyfrom taking it : And though the parties may imploy 

3. 1*{.f.58. the ſame to the deſtruction perhaps of Innocents, and the 

like; yet that is an action out of their power, that give 

as far as winds and tempeſts are, to. which two, as we 

-»atribute nothing, ſo we carnot be ſcrupulous tn our 

Lunſriences concerning their bad effects; no1 is the ſame 

cpuLnINt to the Cara Law F, ( which teaches us hu. 

121177, and ths imitation of all their vertues, } and 

*:ctore perſons, whoſe lives are innocent and. harmlefs, 

will not have ſubjected to danger or plunder , which 

hardly can bc avoided withuut Contribution or Tribute. + 

VII. Again, thoſe that live on Froaticrs, whoſe con- 

dition are more tickliſh and deplorable, becauſe they are 

not fully poſſe{t nor taken into the line of either party 

theſe live as it were in the Suburbs of a Kingdom, 

and enjoy not. the ſecurity or priviledges of others, 

yet ſuch Perſons may lawfully contribute to both ,' for 

though thcy be but partly poſſeſt by one, and by. the 

other, in rcſpe& of their ſuddain abandoning them, 

yet both partics have the power of deſtroying, them 

wholly, wherefoce thoſe former reaſons which juſtify 

thoſe fully poſſeſt, do alſo acquit the payments of thele, 

for their conditions here is more calamitous, ſecing they 

arc really but tenants at will, expoſcd to, a perpetuall 

alarm, and that bath parties wound one the other, only 

through their ſides, as thoſe this day that are ſcituats 

between France and Germany, for being, perhaps Neu- 

ters in the War, they arc. in that caſe by the Law gf 

+ Exempluy Arms to ſhew themſelves equall to both, + in permit- 

vobile vide a+ ting of paſſage, in affording proviſions for the Armies, 

a Faxra® in not _.releiving the beſeiged, = 

#b.8. Grotiss VIII. N ! "OO X 

tib, 3. cap, 17. . Nor can the interdidtion, of him, to whom 

£ ſuch ow faith and obedience any waies create the ſame 

an offence, fince the declared wills of our Governors 

cannot make all thoſe of our a&s fins, when we obsf 

vr ſubmit to that power, which is againſt our wills, Go 

-” 


Of Contributions f1 TUar, 


much. as againſt theirs, and it may be with more of 
our miſery ) hath diveſted them. of the power of their 
rights, and deprived us of the power of their Govern- 
ment; and by the Laws of War, thcy who have over- 
come, thould Govern thoſe whom they have overcome3 
and therefore whatſoever is exacted by the Conquerors, 
may juſtly be pay'd by the Conquered. * * Grotins de* 
And ſince Princes by their commands cannot change 7re Pez a: 
the nature of humane condition, which is ſubje& na- ©4415 4.3 ©.8, 
turally to thoſe fore-mentioned changes; it would ſeem 
excceding hard to oblidge us to almoſt morall impoil- 
bilities, and though thoſe politicall commands were as 
Laws, yet doubtleſs they ought not to be oblidging) 
but according to the Legiſlative rule, which is cam ſenſu 747 hoc eve- 
bumang imbecillitatis, this is that which uſually is calPd pe " _ 
the preſumptious will F of a Governor, or the mind of a - #5 —— 
Law : for in extream necellity it is to be preſumed that ſui, jure fe- 
both their wills proceed from the rigour of what they <f exiſf7m v7, 
have declared, rather then by holding to that which 1s Ep nem 
their ſuppoſed, right, introduce certain miſeries and confus ;,,. PONETY: 
ſion: without receiving any benefit thereby to themſelves. 
Nor could they of trick, and others of the Conquered 
Citics in Holland, abandoned afterwards by the French, 
cntircly preſerved from deſtruction, be condemned by + ang that is 
their Confederates, for the ſums by them promiſed to apparently e- 
the Enemy for the preſervation of the'ſame. vinced, by the 
Neither are ſuch Commands or Interdiftions without their 1 of Lea» 
4 : gues; for fuck 
ſerſe and profit, though they be not poſitively obeyed, * for being made 
thereby Governors ſhew to all the world, that they rc- the ſame re« 
nounce no part of their right: no, though it be there Mains al- 
where they cannot exerciſe any part of their juſt power. Fanas, the 
I X. Now the true intentions of ſuch Commands or In- hisſncceſrbe 
tcrdictions is, that the Enemy ſhould not by any means driven our of 
be allified or {trengthned; but if ſuch prohibitions ſhould Þis Kingdom, 
be obeyed; nay at ſuch a time, when they and all their = _ righc 
ſubſtance are abſolutcly poſſeſt by the Enemy; moſt cer- hon _ 
tain ſuch commands daſh againſt themſelves, and the although he 
one conntermands the other; for if they refuſe to ſub- hath loft- the 
mit in ſuch a caſe, then they do that which advantages poNſciſion. 
their Enemies: Becauſe at that time they will take all, og _ 
whereas in caſe of ſubmiſſion they ask but a part, p 
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420 Of Contributions in War. 
7 X. In all Wars there are alwaies ſome, by whoſe difſafſe.. 
tions, Enemies gain more then by their complyance, 
juſt as Phyſitians do by diftempers. _ 
| And although, by alter variety 'of ſacceſſes, the juſt 
Governor ſhould recover that place, which ſo ſubmitted 
to the power of their Enemies, and for that reafon 
ſhould puniſh thofe that were plyable to extream ne- 
cellity 3 yet it follows not upon that, that they who ſo 
conformed, finned, or did that which was abſolutely un- 
lawfull; for we well know that reaſon of State oft calls 
. ,.. for Sacrifices, where there is no fault to expiate : Oftro. 
w_ + cger? ciſme and Featowſy make away thoſe, who are known 
3ivium. & ni. 1 deſerve moſt, but in ſirickt right ( which is the term 
bl mereri, of this queſtion) the juſt governour] ought to look up- 
'* * on themas more unfortunate then faulty,” 
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L The advantage that Princes 

' have by a good Commander. 

11, The love that naturally pro- 
* cetds from the Mariners t6 thoſe 
that are valzant and generous. 
III, Princes in prudence ought 
not to liſten $00 much to the com- 

plaint ug ainft Commanders» 

IV. Of the faults generally conſs+ 
dered in Soldiers and Mariners. 

V. Of the puniſhments that gene- 
rally wait on ſuch offenders: 

VI. Of Drunkeneſ,, Swearing, and 
other fuch ſort of impietits, not 
to be ſifered in Fleets, 

VII, Spies, if lawful to uſe 
them by the Laws of Nations, 
but being deprebended are to 
ſuffer death; and how they ave 
to be dealt withall by the Laws 
of England. 

V1IL. Tt # nok lawfull for a 
Friend or Neuter to relieve an 
Enemy, and Ptirſons [0 ofſend-| 
ing, how puniſht. | | 

I X. Ships taken as prize, the Ship 

' papers and other matters con- 
cerning the ſame, are to be pre- 
ſerved. 

XK. 6f things taken and. arguired 
" #1 War, how the right of them 
becomes veſted in the Captors , 
and bow that is to be underſtood 
by the Law of Arms. 

X I« To ſteal tbe Cables or other 

" Furniture of the King of Eng- 
land's Ships, how puniſhable at 
this day, | 

X II. Ships ſurrendred and %0- 

. luntarily ſurrendred, how to be 
dealt with, and whether = 
that (hall reſiſt it, if entered by | 
force, whether quarter may be 


d. 


XIV. 
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XIIL Shbips of war generally 
onght not to be yielded , but if 
entired or diſabled, whether 
they may not accept of 4 quarter, 
ſtanding with the Onth called 
Sacramentum Milirare. 

X IV. Of obeying Orders, the ſame 
ought te be punfually to be fol 
low'd; and if broken, though 
the Aff ſucceeds well, whetber 
the ſame ſubjetts not the attor 
to puniſhment, 

RV, of the obligation incambent 

' 0n Commanders and Souldiers 
to behave themſelves valtantiy, 
and the right of ſlaying an Ent 
my , where lawfull, 

X VI. Ships how oblidged by the 

' Law of Arms for the affiſtance of 
one another, and of the duty of 
thoſe that bave Fleets under 
their Convoy, 

XVII. wArn Enemy beaten ought 
to be plrſued, and how far it is 
lawfult to.ſlay ſuch flying with 
their lzves in their hands by the 
Laws of Arms , and how the. 
retking ſword ought to be go- 
verned, 

XVIIL Perſons exempted from 
the ſword, by the Laws of Na- 
ture, Nations, Civil and Canon, 
and by the Municipal Laws of » 
ſome Countries, 

X I X. Mutining bow eftuemed,v14- 

laed and puniſhed at this day by 

the prattiſe of Armits, and by 
the Laws of England, 

X, whether it be lawfull to di- 

coy the Subjtfts Soulditrs,orMa- 

riners of an Enemy,to for/abe bis 

Prinee or General, and to bring 

over his Men, Ships, or Arms, 


x 


refuſed. 


and where by Law they may be 
recerved; 


| Of the Naval Vilitary part. 
yecerved; and how ſuch — of wilfull burning and defiroy- 
may be puniſhed by the Laws off ing them. 
Nations, 4nd of England, XX V. Of the general offences at 
x X 1. Of Seducers, Meſſage Car-| Sta, . how puniſhed, 
riers and Decoyers of Souldiers, | XX VI. Court Marrtials bow ere. 
how td be handled by the Law of | ed, and what operation their 
Arm. 5's | Fudgements bave, axd upon 
XX II. Of thoſe that hall diſobey| #hom. 
or ſtrike their ſuperiour Officers, | XX VII, Judges, and Advoca- 
bow puniſhable, tes, Power as in reference to 
XX 1L1. Of mutening, aud thoſe| 81ve an Oath , and the Admi- 
that ſhall aft in the ſame how| Tal's power how limited to the 
puniſhed, though they have a juſt puniſhing of offences. : 
cauſe of complaint: . ' JX XVIII. Of maimed Souldrers 
R X IV. Of the care incumbent on| and Mariners, and the provi. 
Commanders and Mirſters of the ſrons that the Law makes for 
Great Ships, as in reference to| them at this day, 
their ſafety, and the puniſhment| R X1R, of Triumphs, 


L. AN Excellent Generall is an evidence of the Fortune 

of a Prince, and the Inſtrument that occaſions the 
happineſs of a Kingdom and therefore when GOD 
makes choiſe of a Perſon to repair the diſorders of the 
World, or the good of a particular State, then is his care 
ſhewed in the turniſhing him with neceſſary Principalls 
to undertake great matters; the thoughts are put in his 
Soul by that eternall Commander to execute, he troubles 
and confounds his Enemies, and leads him as by the hand 
vo Vidtorics and Triumphs:. And one of the greateſt 
expcdients whereof he ſerves himſelf for this purpoſe, is 
to raiſe unto him excellent Men , both in Courage and 
Conduct, to whom he communicates his care, and who 
Help him to bear the weight of Aﬀairs. Alexander had 
never conquered Afia, or made the Indies to tremble, but 
for Epbeſtion, Parmenio and Clytus, Ceſar gained many a 
Batail] by his Lievtenants, and the faireſt Empire of the 
World, which ambition and evil of the times had divided 


into 3 parts,was reduced under the Dominion of Auguſtus, 


by the valour of Agrippa; Fuſtinian triumphed over Perſia, 
and deſtroyed the Vandalls in Africaz and the Goths in 
Italy, by the aid of Bellifarus and Narcete ; And it is moſt 
certain, that Noble Commanders are the Glory of their 
Princes, and happineſs of the People; on the other hand, 
baſe cowardly and treacherous Generals, are the ſhame of 
the one, and the diſpair of, the other, 
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: Of the Naval Military part. 
I L. Hence it is that $ouldiers and Mariners draw their 
lines, cither of love even to the mouth of Canons with 
a good Generall, or mutiny and hate to the main yard 
end againfi one that 15 bad, for to obey them who are 
not their Soveraigns when they do them hurt, *when \ 
they-inſult and are cruell in cold blood, and baſe, cow- 
ardly, or treacherous in Bataill, is a ſad necelhty fer 
them, and a hard eſſay of patience; yet muſt they be 
. obeyed, and the Souldiers and Mariners muſt not rebell 
or repine, but ſubmit till the Soveraign redrefles the 
misfortunes. 
III. Again, Prixces ought not to liſten too much to 
, the muatinous demands of the Crew, or any others, whole 
ambition watches their ruin, whereby to conceive an- 
ger againſt this Commanders, for it is eaſier to purge out 
the choler and diſcontent that is got under the hatches, 
then to provide Commanders of Condud , Courage and 
Faithfulncſs to govern their Expeditions. Belliſarmes, that 
molt excellent Commander, who had no other crime 
_ then his Repxtation, and was not culpable, but that he 
was powertull, having conquered Perſie, ſubdued Africa, 
humbled the Goths in Ttaly, lead Kings in Triumph, and 
made appcar to Conſtantinople ſomewhat of Old Rome, 
an Tdea of the Antient Spendor of that proud Reip- Pyocopius Hiſt. 
blique ; after. all his Eminent Services, this Great Perſon Vandal,in Vis 
is abandoned to Exvy, aſuſpition ill grounded diſtroys the #4 3**:/: 
value. of ſo many Sexvices, and a fimple jealoxſy of State 
wipes them out of the memory of his Prince: but he 
reſts not there, for the demeanor had been too gentle, 
if cruelty had not, been added ta ingratitudez they de- 77a Sir #al- 
prive bir of all, his' Honours, they rob him of all his Os 
Fortune, they take from him the uſe of the Day and jn of — 
Light, they put out his Eyes, and reduce him to the Paragr. the in- 
company of Rogues, and the miſerable Belliſarixs.de- gratirude thar 
 mands a charity, even that Beliſarix the Chiefeſt General j2*® been 
of his Age, and the Greateſt Ornament of the Empire, who (.@, to = 
after ſo. many Victories and Conqueſts, accompanied Brave andNo- 
with ſo high and cleer a Virtue, and in the midſt of ble General & 
Chriſtendom, xeduced to fo abje&t and low a miſery. i mages , 
Nor was this cruel and hafty reckoning of Juſtinien Hr. nanny 
let flip, without a cruel payment, for Narces, who was rated. 
| | i @d 


Df the Naval Nflitary part. 
4s. well a Succeſſor in merit as in Authority to Belliſz- 
rizs, who haying notice of a diſdain, conceived likewife 
againſt him npon a ſingle complaint reſolved not to ex. 
poſe himſelf as a Sacrifice to their malicez and there. 
; fore better to ſhake off the: yoak- then ſtay to be op. 
preſſed, ſoon ſpoiled the affairs of Fuſtinian, tor the Goths 
revolted, and Fortune would not torbear to be of the 
-party, which Narces Follow'd, nor to find the Barha- 
rian, whete ſo' Brave a Captain was engaged. There. 
fore, not one or many faults are to be-liſtened to againft 
Commanders, but patiently heard and redrefſed ,; but 
not to diſgrace or looſe them 3 for ſuch having com- 
mitted a fault, .yet being admoniſhed by love, may en- 
deavour by future Services to make recompence by ſome 
Noble Exvloitz but diſgraced, become Inſtruments often 

of danger and ruin to their Supcriors. 

I V. Souldiers and Mariners faults are either proper 
to themſelves, or common with others. 

Thoſe are: common with others, which other Men 
fall into, and are corrected with like ordinary procee- 
ding as other crimes of like nature, as Man-ſlaughter, 
T hcft, Adultery, and fach like. : 

' Thoſe arc -proper, which do properly appertain 

to the Naval Military part, and are puniſhed by ſome 

, unuſuall or extraordinary. puniſhment: As are theſe, 

not to appear at the over. muſters or calling over 

the Ship, to (erve under him, he ought not to ſerve, 

to vage or wander long from a Ship-board, although 

he return of his own accord, to forſake his Fleet, Squa- 

dron, Ship, Captain, Commander, or Officer, to leave 

his ſtanding to fly over to the Enemy, to betray the 

Fleet, Squadron or Ship, to be diſobedient to ſuperior 

pe Caſtrenſope- Afﬀairs, to loofe or ſell his Arms, or ſteal another Man's, 

culio, x C:de- tO be negligent in his Officer's command or in his watch, 

mit, 1,112. C, to make a mutiny, to fly firſt out of the Battle, and the 

de errogatione like, which are very frequently ſet forth in. the Titles 

on © a, of the Digeſt and Code of Military affairs, and other 
veſt. Militari, like Titles, which accompany. them, 

Arrian, who wrote the Life of Alexander the Great, 
obſerves, Every thing is counted an offence in a Souldier, 
which is done contrary to the common Diſcipline, as to be 
neglizent, to be ſtubborn, to be flothfull, V.The 


Of the 22aval Military part. 

V. The puniſhment wherewith Souldiers and Mart- 
ners are corrected, are thoſe corporall puniſhments, or 
a pecuniary mulct or injunction ot {ome ſervice to be 
done, or a motion or remoying, out of their Places, and 
ſending away with ſhame. | 

By Capital puniſhment, is underſtood for the, moſt part 
death , or at leaft beating with Cat with nine tayls, as 
they commonly term it, Dncking. Wooden-borſe, Gauntlet, 
and ſuch like, unleſs happily it be pardoned , either for 
the unskilfulneſs of the Mariner or Souldier, or the mu. 
tiny. of the Crew or Company, being thereto drawn by ' 
Wine, Wantonneſs, or for the commiſeration or pitty 
of the Wife and Children , of the party offending 3 
all which is left to the diſcretion of the Lord Admiral 
and others the Supream Commanders, or Captains, 

V I. It is neceſſary that in Armies and Fleets all man- 
ner of impiety ſhould be prohibited, eſpecially that of 
Swearing and Curling 3 for ſuch are fins fo fooliſh , that 
they unawares help Men into damnation, rendering 
Men worſe then beaſts; by how much the/ more they 
court that vanity of fin without any of the appendant 
allurementsz which other vitious ations are accompa- 
nicd with; the ſame in the end teaching Men to difavow 
GOD in their Diſcourſe and actions, by their intem» 
perate and inconfiderate invoking him in their Oaths: __ | 
Againſt ſach, as alſo agaiuſt thoſe that ſhall give theme 13 C7. 2. 
ſc]ves up to Curſing, Execrations, Drunkennelſs, Unclean- ©? I, 
neſs, or other ſcandalous acions in derogation of Gods 
Honour, and corruption of good manners,* fynes' and 
Impriſonment or ſuch other puniſhment may be inflicted 
on them, by a Court Marſhall, * which is now reduced * By Orders 
to the forfeiture of one day's payz but for drunkenneſs, of His Royall 
the ſame extends not to Commanders, or other Com. Hig. 
miſhon and Warrant-Officers; for they upon conviction 
before the Admiral ſhall be rendred uncapable of their 
Command. | | 

And a Lyar convicted a Ship-bGard, ſhall be hoiſted 
upon the main-ſtay with 4 Braces, having a Broom and 
Shovel tyed to his back, where ke ſhall continue an hour, 
cyery Man crying,  lyar, a lyar, and: a week following 
he ſhall clan the Ship's head and ſides without: board, 
according 


Artic. 15 
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126 Of the Naval Yilitary pate. 
ArtIC. 3+ according to the antient praiſe of the Navy, if he re 
ceives greater Wages then for an able Sca-Men, then 
Fr half a day's pay. | | 

Livy th, 2. y], By the Laws of Nations, Spics, may be ſent to ſurvey 
v5 | omg = the Enemy's Force, Ficet, Station or Squadron, and 
Siciri pun, make diſcovery of whatſoever may give advantage to 
ag the Perſons ſeading: $S9 Mvſes and foſpa did into the 
Holy Land, on the other hand being deprehended, they 

are to be put to death, as Apian aithz and by the Laws 

of Enzland, if any Officer, . Souldier or Mariner, in ac- 

tual Sezrvice, and in pay in his Majeſties Fleet, or arly 

othcr Perſon in the ſame, ſhall give, hold, or entertain 

NI any intelligence to or with any King, Prince or State, 
Stat, 13. Car. being enemy to, or any Perſon in Rebcllion againſt his 
%. $4.9. A'1.3. Majeſtics his Hcirs and Succcfſors, without leave' or av- 
thority from the King, Admiral, Vice-Admiral, or Oft- 

cers in chief of any Squadron, they are to ſuffer death: 

Now, the bare receipt of a Letter or Mecflage from an 

Enemy, will not miake a Man ſubject to the penalty of 

this Article; and therefore the ſubſequent Article cx- 

plains the precedent, in which it is provided, that if any 

2 inferiour Ofhcer, Mariner, or Souldier ſhall receive any 
Letter or Meſſage from any King, Forreign Prince, State, 

or Potentate, bcing an Enemy, or on their behalf, and 

if ſugh Perſon does not reveal the ſame withia 12 hours, 

having opportunity ſo to do, and acquaint the Snperior 
Commender with it, ſuch Perſon is to ſuffer death; (o like- 

wile, if ſuch Superior Officer, or Mariner being acquaint- 

ed therewith by an inferior Officer, Mariner or other, 

Artic. 4. ſach Superiour Officeto, Cmmander or Matiner,in his own 
Perſon, receiving a Letter or Meſſage from any ſach 

Enemy or Rebell, and ſhall not in convenient time re- 

veal the ſame to the Admiral, Vice- Admiral or Com- 

mander of the Squadron , ſhall ſuffer tlie like pain cf 

death, or ſuch puniſhment as a Coxrt Marſhal ſhall inflict: - 

- Now, Spres are put to death ſometimes jultly by thoſe 
that manitetily have a juſt cauſe of Warting by others, 

by that licence which the Law of War granteth 3 nor 

ought any Perſon to be moved with this, that fuch be- 
ing taken, are puniſhed with death; for that ptocceds 
not from their having offended againſt the Law of Na- 
t10ns3 
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: 4 
| tions, but from this, that by the ſame Law every thing, is 44 Leg. Cori 


- lawtall 


2 y ; {15 P-4Ne 
againſt an Enemy : And every ons as it is for © «10? 


his own profit , determineth either more rigourouſly of 


gently, 


but that Spies are beth lawfull and praQable,there 


ueſtionz for at this day by the generall inſtruc  _ _. 
pan of Fleets,” there is alwaies out of each Squadron Tacit Hiſt. 5. 
ſome Frigots or Ships appointed, to make diſcovery of 

the Enemy, and upon fight to make faile, and to ſiand 

with them in order to the taking cognizance of their 


Force, 


as well Ships of War as Fire- Ships, and in what 


poſture they lay 3- whh being done, thoſe deteQting 
Frigots are to ſpeak together, and to conclude on the 
report they are to give, which Cone, they return to their 
reſpe&ive Squadrons ſuch Ships in ſuch ſervice-are not 
oblidged to fight, eſpecially if the Enemies Force ex- 
ceed them in number, or that they ſhall have an appa- 
rent advantage. ; 
VIII. Again, it is not Jawfull for any, be he friend 
or neuter, to relieve an Enemy, much leſs for a Soul. Bartol. Leg. 
dier or Mariner in pay, to ſupply him that conſpires the nullus. Leg. 2. 


deftriiflion of my Countrey, is a liberality not to be allowed 


ae Judeis Ce: 
licolis, 


of, he is to be accounted an Enemy that ſupplies the 

Enemy with necefſarics for the War; and therefore by _ Procopius 
the Laws of War is fo to be cfteemed; and by the Laws Coth, 1. 
of England, it any Perſon in the Fleet relieve an Enem 


y 
or Rebell in time of War, with Money, Vicuals, Powder, 
ſhot , Armes, Amunition or any other ſupplies whatſo- 


Stat. 13: Cay; 
2. cap.9. arts. 


ever, directly or indircAly, ſhall ſuffer death. 

I X. Ships being affaulted and taken as prize, all the 
Papers, Charter-parties, Bills of lading, Paſs-ports and 
other Writings whatſoever that ſhall be taken, ſeized or 
found aboard, are to be duely preſerved, and not torn 
or made away but the vary Originalls are to be ſent 
up entirely and without fraude to the Court of Admi.. Artic: & 
ralty, or to the Commander appointed for that purpoſe, 
in order to the condemnation of the Prize, upon pain 
of the Captoss leoſing, their ſhare in the Prize, and alſo 
ſubject to ſuch other puniſhment as a Cecxrt Marfpall ſhall 
think fit. 

X. The Right of taking of ſpoil was approved of 
GOD, within theſe raturall beunds which have been 


already 
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Leg. Natuya- 
lem &. lt, D, 
de itq, rerum 
Don, tit, 
Yernm div. 


Artic, 9, 
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 alteady mentioned, js further evinc't by the appoints 


ment that GOD in his Law concerning the Acquitj- 
tion of Empire over the conquered, after refulal of peace, 
All the ſpoil thereof ſhalt thou take wnto thy elf, and thou 
ſhalt eat the ſpoil of thitte enetnies, which the LORD thy 
GOD hath given thee: , Hence it 1s, that things taken 
from the Enemy, preſently become theirs that take them 
by the Law of Nations and ſuch acquiſition is called 
Natural, for not any caufe, but the naked fat is conſis 
dered : And thence a Right ſpringeth; for as the, Do« 
minion of things began from Natural pofſethion and ſome 
print of the ſame remains in the things taken in the 
Land, thegSea, and the Air ſo likewile of things taken 


ae in War} but though this gives a Right to the Captors; 


yet that muſt be underſtood to the Soveraign. or to the 
State that imploy'd them, ahd not to themſelves; but 
if they have any ſhate of the Prize, the ſame proceeds 
by .the condiſcention or grant of the Soveraign; which 
may be enlarged or abridged as occaſion ſerves 3 and 
therefore by the Laws of Evugland; Ships of War having 
a Prize, the goods aiid all mariner of lading is to be 
preſerved, till adjudication ſhall paſs3 but that is to be 
underſtood, whete the Ship voluntatily yields ; but Ships 


. Whom they ſhall affault, and take in tight or prize; the 


pillage of all manner of Goods and Merchandizes ( other. 
then Arms; Ammunition, Tackle, Furnitures or ſtoresof | 
fuch Ships) as: thall be found by the Captors , upon or 
above the Gun-deck of the Ship ; ' become theirs; but 


+Py th this, is to be underſtood where ſuch Prize may lawfully | 
By ihe dona- 46 OT IRE widens © 
riou of His be poſſcſts for there are times whed ſuch are not to be. 


Mijefty, 


Artic, 9; 


meddled with, and therefore it is agginft the rules of 
War in fight, if ſome of the Enemies Ships ate there dif 


 abled; yet thoſe Ships-that did ſo diſable them, if they 


are in a condition to, purſue the Enemy, mance caving 
the fight take, poſſeſs, or burn ſuch djfabled Ships, an 
the reaſon is, leaſt by fo doing ſome more important 
ſcrvice be loft, but they are t6 wait for ſuch booty, till 
the FlaggeOfficers ſhall give commniand for the ſame, , _ 
V luzzali, King of Alpier ; in the famous Batailt of 
Lepanto, having behaved himſelf very , vatiantly. there 
againſt the Chriſtians, that he deſtroy'd ſeyctall of thelt 
| Gallcys) 


Galfeys, and others, he took among the reft the Galleys 
of Pietro Bua of Corſa, of the Prior of Mefſing, and Li 
 dovico Tipico of Trabu, and Benedetos SoranZa , the which 
he towed. after him before the Battte was. compleated 
bue that getting proved the lofs both of the one and the 
other ; for the Turks out of covereouſnels of the plun- Wl ” 
dex, or otherwiſe thronging into them. accafioned theig _ ba ” 
taking fire, in which :the ViGors in thofe flames became 122, es of 
Vittimes, and aftcr foYJow'd the totalt rout of the Orro- * : 
#121 POWEre,. +, .:- : Sadr 7 
XI. It is almoſt impoſſible, that in Ships of War , 
which in theſe dajics carry fo conſiderable force in Meny 
but there will be fome amongſt ther that have heads 
of knayery; ayd fingers of Lime-twigy, nor fearing to 
fical thit from their Prince, which is applicable only 
for the good of theis Countrey;. ſach ſaxt of Night-wolves 
when caught, ate to be fevercly pimithed; and therefore — 
to fical or take, away/apy Cables, Anchors, Sails, or auy ,,,;, a 
of the Ships Furnituxe, or any of the Powder or Arms, ot *-:; 
Amunition of the Ship; fubjeqs-the offender to'the pains 
of death, or to-fuch other puniſhment. as the quality of 
the offence ſhall he found by.a Courr Martial to deſerve. , & SSP; 
. X FI. By, the nigth Article, Forreign Ships or Veſſels als Gras 
taken as Prize, without hghting, fione of the Captains, nor to give og 
Maſters or Mariners being, Forreigners, thall be ſtxipped Zydia to be 
of their cloaths, or in any fort beaten, pillaged; or evil Pllzgedby his 
entreated 5 and the Perfons ſo offending being oblidged Ny weam, in. 
fo render double damage: this Law moſt exprefly doth quir , zox_res 
pot extend to, thoſe*chat obflinatly thalf. majntain a mes diripes 
ight 5 for mol} certain, by the Law of Arms, if the 8h er = 
Sil be boardeh ana taken, tires ones no reſtriction, pertincht * fu 
but that of charity ;. and if 4 op; jſt perfiſt- inf the june, te ills 
engagement, ever fill the Hafty an they! yield to mercy, prodent, Herod, 
there has been ſome doubt, * whecher quarter oughe to-#5 t+ © 
be given to ſachz (for they may ignorantly + miamtain * Yifer. de 
with courage a bad. ale) but Captives and thofe that #113415 2.455 
yield or delire to yield, there is no « r3. Now, .that ©, 00: PEE 


| we 6 


yy 
F< 


fuch'.mmay be juſtly - killed , there."muſt be ſome- antece- Faris & fall 
dent crime, and that ſuch a- one as an <quall Judge,ien: of 
would think worthy of death;' and fo we fee great fe- 
verity ſhew'd to the Captives and thoſe that have yield- 

| | : : 


ed; or, 


to _ Of the Naval Vilftaty part. I 
Prinees .in- ed 3, or, their yielding on condition of lite not accepted 
deed areGods, if after they were convinced of theirijuſtice of the War, 


buc neither do | : 1 
they had nevertheleſs perſiſted with hatred or cruelty, if 
mes of they had blotted their Enemics Name with unſufferable 
ſuppliants, ex- diſgraces, if they had violate their Faith or any Right 
cept they ,be of Nations as of Ambaſſadors, if they were fugitives: 
2 But the Law of Nature admits not talliation, * except 

* The Sjrz- againſt the very individuall Perſon that hath offended; 
cufrans were nor doth it ſuffice that the Enemies are by a fiction con- 
A—_ = ceived to be as it,were one Body; though otherwile'by 
thei vs 4 the. Laws of Nations, arid by the Laws of Artns, and, 
Chitdref of at this day praGiſcd, in all Fights, the ſmall Frigots, 
Hycetas , be- Ketches and Smacks, are to obſerve and take notice of 


cauſe Hycetas :< Fire. Gre. Watch' their motion, and 
had Nain the *2E Enemies Fire-Ships, and to Watch 't '£ 


Siſter and Son 


 tarch, Timon , taken, and the Veſſel if not taken, diſtroy*d; and the rea- 
& Dwnt/ fon why tlie extreamity of War is uſed to ſuch, is that 

| by how much the miſchief is the greater by the act of 
, +InExgland ſuch Men if executed, by ſo much the puniſhment; is 
when the Ad- agerivated if taken, and-quarter deiiy d them by Law 
og om of-Waf, Mig in at ae 
of the .Fleet , X I TI. Every Captain or Commander upon ignall F or 
, to rack firſt, order of Battle, or view, or ſight of any Ships of the 
oe —_— Enemy , Pyrat, or Rebel, of likelyhood of engagement, 
Pur TN they are to put all things in the Ship, in fit poſture for 
the Union- * a Fight, as tke breaking down the Cabins, clearing of 
Flagg, zt the the. Ships of all things that may impede the Souldiers, 
| ferec4g huge in, the preſerving the Ship and themſelves, atid endama- 
' head/thar waz Bing the Enemy; and every ſuch Comtmandef or Captain 


* £ 


when the Red Fi:gg was not abroad. ) Butif the Red Flagg had been abroad, then, . 


the forc-rop-falf was to be loared a little , and the Union Flagg was to be ſpred 
from the Cap of. the fore-rop-Maſt downwards. - WHen the Reet of the Fleet way 
ro rack firft,” the Unjon Flagg was put abroad on the Flagg ſtaff of the M1Zon-top- 
Maſi-heatt, upon which two ſignals the. Flagg. Ships were to continue the ſame \1g- 
nals on, rheir Ships, till the. ſame was. anſwered; / when the Admirall would have 
all the Ships'ro fall into the Order of Partte preſcribed ar_the Councel of War, thie 
Unjon Flagg was put on the Mizon Peake of the Admira(!'s/ Ship, upon fight of 
which the Admiralls of the other Squadrons were'/ro' an{wer it, by-doing the like 


fignall, whey the Admirall would haye thg other Squadr ons to, make more ſaile, 


though himſelf ſhorten ſajle, a yhijte Enſign was pur on the Enſign ſtaff of the Ad- 
miralls Ship : InſtruQion firſt '6f May , 1666. but” yer fgnals may be altered or 
changed as ofren'as it ſhall pleaſe the Admiral! to think the fanie neceſiary and 


convenient, 


are 


to,do their beſt,” to' cut off their Boats, and generally 
of Dyer. Ply- the Perſons found in them axe to be put to death, if 


SA Myr coi  #hS _ 


ws» Ma ac mS #wuw TEE. a . Tj[oco oc. oz, 4a ——C MH. _——_ 


es lit 


Df the- Naval Wilſtdty part, - - 
{re ih their own Petſon,- and according to theif Flace,td 
hearten and encourage the inferiour Officers and common 
Men to tight valiantly and couragioufly, and not to be- 
have i themſelves faintly , under the diſgrace of being 
caſheered, and if he or they yield to. the Enemy , Pyraf 
or Rebell, or cry for quattet, he or they ſo doing, ſhall 
ſuffer the pains of death,. or ſuch other puniſfinrenr as 
the offeiice ſhall deſerve, Now , thotigti Souldiers or 
Mariners having oblidged themſelves faithfully toferve id 
the Expedition or Navy yet that'is to be underſtood 
ho. further then his or their -þower to do his utmoſt ig 
his or their Quality, -fot though the obligation for the. 
Service be taken in the ftrickeſt tearms of undergoin 
death and dangets yet it is to be underſtodd alwaies cons 
ditionally as inoſt- promiſes are, viz, if the ation or paſs 
fion may be for that Fleet or. Princes advantages .and 
therefore f the Fleet of Squtadron is beaten, and the 
Ships 4re diaſabled, and left ſcarce without any to des 
fend them , now the Souldiers or Mariners On 
can do no more for their Prince then die, which indeed 
is to o _——_— fb _ toceaſe for ever fromi doing WEDY 
any thing, either for him or themſelves, in thoſe Stteightsz ;;,-.. 7. . 
therefore it ts' not tepugnarit to their Oath called. Sa Liphas d ry 
cramentum Militare, to ask quarter or ſtrike; and having 5, & 4. And 
begp'd a new Life and taken it, they are bound in a new ?o/)Nus exe 
and -juſt -obligation of Fidelity to thoſe xo whom they preteck —L 
were bound to kill few hours before; neithet can the eobpenatunns 
Uryetrm yo expect by yirthe of their former obli- ſun, & fattie 
ation ro him; they ſhould-Kill: any irf'the'phace where 7% 44:9u1d. 
the quarter w4s'given: . fioweret, this. Figelity-tiath not 3/Tmoer er: 
its inceptiorl ; from--the tifhe of taking Quart 3 but bes; juxta- vis 
when the Battle is over, 4nd that-time which is termed ves 7 and ſuch; 
zold blood; for- withous all .controvetfy,-if 4 'Skip - be #5 he, were 
boarded, and the Quarter is given, yet if while the Fight __ Kenan: 
Hſts, the Perſons captives can by any pollibility tecover Rs By 
their liberty and Ships, they may by the Law of Arms 
pſtly acquire the fame; - - . + JOINS 
| And ſince-impunity is granted to ſach unfortunate- 
deſertors, yet it muſt be apparently evident and fully 
proved, that. they. were reduced into a condition beyond 
al hope in the Battle; and therefore the feer that for- 
# fook 


ts forem. Do at re; 


Df the 3aval Vilitary part. , 
' fook the Unfortunate Pompey before the field was loſt, 
were juſtly condemned for the breach of the Roman diſci- 
pline and Law of Armes : and / therefore the Article 
hath not poſitively declared death only, but added, or 
fuch other puniſhment as the offence (hall deſerve, which, 
proviſion leaves the Adion to be judged and puniſhed 
\ y a Copncel of War, who know belt what's to be done 
in caſes of that nature's howeycr, a baſe or cowardly 
yielding; or crying quarter, is to be puniſhed with death, 

and that without mercy. 
*,._ , XIV, The obeying of Orders hath ip all Ages been 
Xenoph. Or. in. mighty eſteern: Chryſsntus, one of Cyrys's Souldiers, 
PlutarobQue- being-pon his Enemy, withdrew his ſword, -hearing a 
A ® 'yetreat founded; but this comes not from the externaf 
ride in Tin, £2975 © Nations; for as it is Jawtull to ſeize on the Ene- 
Ships of War, Mic*'s Goods, {0 likewiſe-to kill the Enemy, for by that 
Law the Enemies are of no account 3 but ſuch obe- 
dience proceeds from the Military diſcipline of {cyeral Na- 
tions: by the Roma#s , it was a Law T noted by Me 
deftiuns , that whoſoever obey'd not his Orders, ſhoulf 


132 


+ Leg. deſer- 


Milit, - be, puniſht with death, though the matter ſuccedded 
* 13vy lib. 1, Wells now he alſo was ſuppoſed not to obcy'd, * 
2/41/i:nj Im- who out of Order without the Command of the Genera} 
Fig. .  . entered into any Fight. _ 44 
For if ſuch liberty were lawfull either Stations would 

be deſerted, or (licence proceeding,) the Army , Fleet, 

or Squadron would be engag'd in madviſed Battles, which 

Fae Order of BY all means is to he ayoyzded. , M. Capello, a Venetion 
Battle is ro-be Gentleman of an anticnt Extraction, having, the Charge 
ar ry of the 'Gugrding the Venrtian Gwlph, F met with. the Bars 
i» , crgel bary Fleet, whom he'ſo aſſaulted, thathe burnt and took 
ehdeavour.. to Yivers of them; among the xelt the Admiral Galley of 
keep in one' Algier, ( a Veſſel of yalt bigne(s ) which he brought with 
one 25 much 3 him away , and ſhe remains at this day 2 Zrophy in the 
heels chey <ſenall of Venice; the ſexvice albbough Noble and Ho- 
have bearen WOurable, and {yeh as brought renown to the Reipublique, 
non of he E- yet in rcgard it wasan Action cxceceding his Commitbhon, 
emy , Yer | EI0 
mutt they rot purſue a ſmall nhmber, before the main. of the Enemy be beaten 
or run, Nor. ught rliey in chacing, chaſe beyond ſight of the Flagg , and at 
night all chacing Ships are to return to the Flagg, ' uf, 22, 23 in 1,' May £666, 
* Hit. of the Reipub. of Ven fo. 170, 171, =p | "gs 


#4 


Df the Naval Vilitary part. 
he was adjudged to puniſhment: ( but his great Merit and 
Alliahce, preſerved his Life)ſuch aft exa& gbedience that 
Seignory expects to be pay'd to her Qrders, be the ſuce 
refs neyer (o Glorious : And by the eleventh Avricle, every 
Captain, Commander, and other Officer, Seaman or Soul- 
dier of any Ship, Frigot or Veſſel of War, they are 
duely to obſerve the Commands of the Admirall or other 
his Siperior,or Commander of any Squadrqn, as well for 
the affaulting, and ſetting upon any Fleet, Squadron, or _ 

Ships of the Enemy, Pytat or Rehells, or joyning Battle 
with them, or making defence againſt them, as all other 
the Commands of the Admzrall, or other his Superior 
Commander, the diſoheying of which ſubjeds them to 
the pains of death, of ſuch other puniſhment, as the 
quality or negle& of his offence ſhall deſerye. : 

X V. Again, every Captain and all other Officers, Ma- _ 
riners and Sowldiers of every Ship, Frigot, or Veſſel of 
Wit, ſhall not in time of any Fight or Engagement, with- 
draw or keep back z but on the other hand, they are _ 
ro come into the Battle, and engage, and do their ut- £196 thy . -- 
mott endeayour to take,fire, kill, and endamage the Ene- = &y*-/ 
my, Pyrat or Rebell, and affiſt and relieve all other 
his Confederate Shipsz and if they ſhall prove cowards, 
. they are to be dealt with as cowards ought by the Law 
of Arms, which is to ſuffer death : But circumſtance of 
things may make alteration of matters, therefore there 
's 4dded or other puniſhment, as the circumſtance of the 
offence ſhall deferve, or a Court Martiall think fit. 

There are ſome offices to be done, even to them from 
whom you have received an injury; for revenge and pu- @;,,,, og 
niſhment muſt have a meaſure; and therefore the iſſues 1, 2.) 
of the Roman Wars were either milde or neceſſary; now ' 

hen killing is juſt in a juſt War, according to internal 
juſtice may be known by the examining the cauſes or 
end of the War , which may be for the conſervation of 
Life and Members, * and the keeping and acquiring of + grorius de 
things uſcfull unto Life z naw in the aſſaulting of Ships, 7ure Belli a 
it happens that one is ſlain on purpofe or without pur- Pacis lib. 1, 
poſe; on purpoſe no Man can be ſlain juſtly, unleſs ci- $+ by 
ther for juſt puniſhment, as without it we cannot pro- | 
tect and defend out Life, outx Goods, our Countrey, &cs 


Artic, 11, 


134 Df the Naval Vilitary part. 
{3 That ſuch puniſhment may be juſt, 't is neceſſary, thaf 
Mifericordia he who is-ſlajo, have offended, and that ſo much as may 
#nfortunizs de. b& avenged with the puniſhryent of death in the Sentence 
hitwr: atqui of an equall Judge, be expected :.now we muſt note be. 
aeliberati ſci- tween full injury and meer misfoxtune ofeen interccdes 
— _ oe. ſome 'mean, which is as *twere compaſed of bothz fo 
| liz.jed iniufus; Dat It can neither be called the act of one knowing, and 
And Gi, willing,nor meerly the a& of one ignorant ox unwilling, 
hath a ſaying This diſtinion by Themiſtizes, is fully illuſtrated; Toy 
- og _ Wo bave made a difference "tyixt an injury, a fault, and a 
muſt thew Pfortuyez although you neither ſtudy Plato, nor read Ari, 
compaſſion to {jotlc, yt you ppt their Doftrine into prattiſe, for you bave 
thoſe whom got thought them worthy of ,equall puniſhment, who from 
forrune , nor 4, beginning perſwaded the War, and who afterward were 
deeds: have Carryed with tbe firtam, aud who at laſh ſubmitted to him, 
; Efiade miſe» that now ſeem'd to have the higbefk, power > the firſt you 
_ . . Gndemngd, the next you chaſtiſed, the laſt you pittyd: Moſk 
pr 0k'h gr certain to ſpare Captives or Priſoners of War, is a comy 
brecthrow of Mand of goodneſs and cquity 3 and in Hiſtorigs they arg 
| Farthage;yro- often commended; who when too great a number prove 
Des that burdenſom or dangerous, choſe rather to let. then all 
ns Gamma o then to ſlay them, or detain them, though for Ran; 
Polzbjus, vide 19113, as the laſt Flemiſh Wars with England, ſo for the 
Xacitus Anna!, (me cauſcs, they that irike or yield up themſelves are 
$a. not. to be ſlain, (though there is no proviſion © made 
er a 2”. by Covenant. ) In Towns 'belieg'd it was oþſexved: by 
HTYAanc.t. ' . v4 
& Hin. 2 (We Roman, hefore the. Ram had ſmitten the, Wall, Cg- 
Thueyd. lib. 3, ſar * denounceth to. the Advatici,, he would fave theix 
> Cafir Lv de City, if before the .Ram had touched: the Wall, they, 
! ———pt yielded 3 which is ill jn uſe in weak Places, before thy 
Ermans ioing great Guns, axe fired; in ſtrong Places before an Aﬀault 
taken by af- 15 mage upon. the. Walls; + and at Sea, by kring 1 or z 
ms town GGung, or hanging out the bloody Elagg,, according as: 
Finn nes the inſtryRions are, however, till there he an abſolutE 
priconers al} Yielding or quarter cry'd by the Law of Armes, as well 
Pur ro dearh. as by the above mentioned Article, Eycry Commander: 
find Co- and Souldier is to do his ytmoſt, to take, fire, kill and 
(7 :, 5:2 endanjage the Enemy, or whatſocuer may tend theres 
: £ .*; unto, | SSI Ss ba 
XVI. By the Law of Arms, he deſcrves' puniſhment 
who doth not keep off force that is offered. $o' his fellow 
d | 5 not «Nv - * t bk. to & Souldier, ' 


\ 


6 > 


[ 


. to.be"attended upon without delay, according tq thei 


Df the Naval(Yilitary part, 
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©ouldicr; and though it hath been conceive d. that if : 


"there be' manifeſt danger, that he is not bound to come 
Into his relief; for fach Commanders may prefer the 
lives in hjs own Ship, befaxe thoſe in another; yet that 
Tuffices not fag, every Souldier by the Law of Arms, js 
not only bound to' defend, but likewiſe tq athſt ang re- 
lieve his Companion : now Companjong are in two re- 
ſpeds, cither thoſe that ape in aGual ſervice with ſuch 
Souldiers, or thoſe that are not, but only committegl 
to their protection ox Cqnvoy, which are to be defended 
and guarded af the ſame peril and charge that a fellow 


I will defend 
Compani- 


"S9uldier is 3 and therefore all Ships that are committed gn ar the coft 


to Conyoy and Guard, they are diligently and carefylly of my on | 
=> 


Inſirytians, in that behalf: And whoſoeyer ſhall be 
faulty therein, and ſhall not faithfully pexfqrm the ſame, 
and defend the Ships and Goods jn their Convoy with- 
out either diverting to othep parts or occaſions, or re- 
fuſing or negleRing to fight in their defence, if they 
be ſet upon or affailed, of running away cowardly, and 
ſabmitting thoſe in theix Convoy to hazard and peril, 
or ſhall demand or exa&t any Money or other reward 
From any Merchant or Maſter, for conyeying of any ſuch 
Ships or othex Yeſſells belonging to His Majeſty's Sub- 


es, ſhall. be condemned to make reparation of the da- 
mage to the Merchants, ownexs, or others, as the Court 


of Admiralty ſhall adjuge , and alſo be pyniſhed crimi- 
nally agcording ta the quality of their offences, be it by 
ains of death or ather puniſhment, accarding as ſhall 
- adjudged fit by that Cowrt Martial!: Now , thoſe 
Ships that are not under Conyoy hut ingaged in fight, 


. are faithfully to be relieved; and therefore if a Squa+ 


dron ſhall happen to be over-charged and diſtrefſed, the 
next Squadron ot Ships axe to make towards their re- 
licf _ alſiſtance upon 2 ſignal given them; which is 


generally given in the 4dmirells Squadron by a'Pendant 
on the foxe-top-Maſi, head of any Flagg-Ship in the 
Vice- Admiralls Squadran, ox he that commands in chief 
in the ſecond place, a Pendant on the main top-Maſi 
head,and the Reer- Admiralls Squadron the like: 1but theſe 
{ignalls ſometimes changegaccording to the wiſedom and 


. 
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% 
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2 reſolution of the Admirall. Again, Ships that are diC. 
abled by loſs of Maſts, ſhot under Water, or the like; 
ſo as they bc in danger of ſinking or taking, the di- 
fireſſed Ships;generally make a fign by waft of their Jack 
and Enſigns, aud thoſe next to them arSound to their 
relief; but yet this does not alwaies hold place, for if. 
the diſtreſſed Ship is not in probability of ſinking, or 
otherwiſe encompaſſed with the Enemy, the releiver is 
- not to ſtay'under pretence of ſecuring them, but oughs 
to follow his leader and the Battle, leaving ſuch lame 
Ships to the Stern moſt of the' Fleet; it being, an un» 
doubted Maxime, That nothing but beating the Body of. 
the Enemy can effeftually ſecure ſuch diſabled Ships. 
* XVIL. It is not enough that Men behave themſelves 
valiantly in the beating of an Enemy, for that is tot 
all, but the reducing of him. into a condition to render 
right either for damage done, or to render that which 
is right; which cannot well be done without bringing 
Bue thar is Þim'to exipences and ſireights; and therefore if the Enc» 
20 be under. My, Pyrat; or Rebell be beaten, none, nzither through 
Kapd as in the cowardize}, negligence, or diſſafſe@ion, ought to forbear 
X11. $. of this the purſiit, and thoſe of them flying, nor ought ſuch | 
Chapter. either throagh 'cowardize, negligence or diſaffettion, for- 
FLO bear the affiſting of*a known friend in view, to their ute 
moſt power, the breach of which, ſubje&s the offenders 
to the pains: of death, or at leaſt ſuch puniſhment as a 
Court Marſhall ſhall think fit. : TT Pro 4 
' Empires ax& got by Arms, and propagated by vicory; 
and by the Laws of War, they that have overcome, ſhould 
govern thoſe they 'Mave ſubdued :' Hence it is that Gene-' 
ralls having compleated a Conqueſt in a juſt War, and 
in chaſe or otherwife have taken the Ships or Goods of 
the Enemy, have abſolute power over the Lives, Eſtates, 
Ships and things that they by force of Arms hath ac- 
quired, by the Laws of Nations. © EY 
+ * But yet in ſuch Conqueſts where the recking ſword 
: knows no Law, that is they are dene impure, without 
_ + Tacitus puniſhment, becauſe co-active Judges do grant them their 
S Ee authority; F but yet ſuch power may be exorbitant, from! 
pmediis quam fRat rule. of right called Virtue; and therefore by the 
aulilta rrant, Law of Way Captives maybe lain, ' yet what Law forbids 
"ao Pg WV - v1 by ee> Sen Ms 5.0: 8 ths 
Is 
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hot, modeſty pro ibits to be done, Hence it is that Ge- | 

Herals do often reſtrain that power of killing; for though 

uch Priloners of War do hght for the maintenance of an 

zinjiiſt calſe; andalthongh the War is begun by a ſolemn 

fmannerz yet al>ads that have their riſe from thence, are 

iinjuſt by internal injuſtice; ſo that they who knowing- 

ly do perſiſt in Hghting, + yet ought they not alwaies + gretius 4&3 

to be flain ,. according; to that of Seneca 3 Cruel are they, ure Belli a6 

faies he *, that have cauſe of puniſhment, but have no mea» Pa#is lib. 3; 

ere: For he that in punithing goes farther then is meet, ©+*%: 5+ * 

is the ſecond author of- injury and the principal rea- » 2, de cle 

ſon why mercy is often ſhew'd, is, for that Souldiers of cap. 4. EY 

fortune offend not out of any hatred or cruelty, but out 

of duty. >: SIR | 

' XVIII. Again, Generals in the meaſure of killing, 

look no further commanly then the diſtruGion of het? 

who by force of Arms oppoſe them, and though Ships or 

Citics are taken by aſſault, the which by the Laws of 

War ſubjed&s every] individual to the mercy of the Con- 

neror 3 yct Children, "Women, Old Men, Priefts, Schols , .,. 

= and Husband-Men are to be ſpaixed ; the firſt by the .- my 

Law of Nature, according that of Camillns, We bave x _— 

Armes, ſaies he, not againſt that age which even in taking Ae 

Cities is ſpaired, but ageint —_ Men, and this is the ukrry a 

Law' of - Arms 'amongſt good Men by which we are Packs L9.ea%) 

to note that by the words good Men, as is obſeryed, + who obſerves 

fo mean the Law of Natuxe for {trily by the Law of *hat many 

- Armes, the {layers of thera are without, puniſhment. CNY 

| Now, that which hath place in Children alwaies that novinſt Men of 

have not attained the ule of Reaſon, for the moſt part mature age, | 

perells with Women 3 that is unleſs they have com- buc agate 

mitted ſomething peculiarly to be avenged, or do uſurp ;, cif ©; 

Manly Offices, as flinging of {tones from - Walls * _ nothing with, 

ing down burning pitch, and brim-ſtone, and the like as being cleer- 

be-tuminous ſtuff, firing of Guns and the like, for it is ly 1nnocents. | 

a Sex that hath nothing to do with the Sword, that Mar 1x ord 

are capable of that clemency. EI 4 OO | fo _ 
The like for old Men, whom Papinius obſerycs, are not Papin. nultic 

to be {lain; fo for Miniſters of Sacred things, even Bar- violabilis ar- 

barous Nations, have had them in reverence and prefer: J;;. 3, be ft 

yationz as the Philiftine enemies of the Jews, did to. the.lac, 


Calledge 


*, 
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reſolution of the Admirall. Again, Ships that are dif, 
abled by loſs of Maſts, (hot under Water, or the like; 
ſo as they bc in danger of ſinking or taking, the di- 
fireſſed Ships;gcnerally make a fign by waft of their Jack 
and Enſighs, aud thoſe next to them arSound to their 
relief; but yet this does not alwaies hold place, for if. 
the diſtreſſed Ship is not in probability of ſinking, or 
otherwiſe encompaſſed with the Enemy, the releiver is 
not to ſtay under pretence of ſecuring them, but oughs 
to follow his leader and the Battle, leaving ſuch lame 
Ships to the Stern moſt of the' Fleet; it being, an un» 
doubted Maxime, That nothing but beating the Body of. 
the Enemy can effeftually ſecure ſuch diſabled Ships. 

* XVII. It is not enough that Men behave themſelves 


valiantly in the beating of an Enemy, for that is tiot_ 


all, but the reducing of him into a condition to render 
right either for damage done, or to render that which 
is right which cannot well be done without bringing 
Buc that is ÞImMto exipences and fireights; and therefore if the Enc- 
20 be under. My, Pyrat; or Rebell be beaten, none, nzither through 
Kapd as in the cowardize), negligence, or diſſafſeQion, ought to forbear 
X11. 6. of tis the purſiit, and thoſe of them flying, nor ought ſuch 
Gnaprer. _ either through 'cowardize, negligence or difaffeQtion, for- 
GEESE bear the afliſting ofa known friend in view, to their-ut- 
moſt power, the breach of which, ſubje&s the offenders 

to the pains: of death, or at leaſt ſuch puniſhment as a 

Court Marſhall ſhall think fit. ES PE 

' Empires axe got by Arms, and propagated by vicory; 

and by the Laws of War, they that have overcome, ſhould 

govern thoſe they 'Mave ſubdued :' Hence It is that Gene- 

ralls having compleated a Conqueſt in a juſt War, and 

in chaſe or otherwife have taken the Ships or Goods of 

the Enemy, have abſolute power over the Lives, Eftates, 

Ships and things that they by force of Arms hath ac-' 

quired, by the Laps of Nations. © © © 

| + * But yet in ſuch Conqueſts where the recking ſword 

knows no Law, that is they are dene impune, without 


_ + Tacitus 4 puniſhment, becauſe co-acive Judges do grant them their 
Annal. Pom- | | ; Re 


perus grovior 


A*tjc. 14. 


delidta errant, Lap of Way Captives may be ſlain,” yet what Law forbids 


| hoſ 
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authority; F but yet ſuch power may be exorbitant, from 
nomediis quam that rule of right called Virtue; and therefore by the 
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hot, taodeſty pro ibits to be done. Henice it is that Ge- 


Herals do often reſtrain that power of killing; for though 
ich Priſoners of Wax do hight for the maintenance of an 
zinjiaſt cauſe; andalthongh the War is begun by a ſolemn 
manner; yet al>a&s that have their riſe from thence, are 
linjuſt by internal injuſtice; ſo that they who knowing- 
ly do perſiſt in hghting, + yet ought they not alwales + Grotius 4 
to be ſlain ,. according; to that of Seneca z Cruel are they, ure Belli as 
faies he *, that have cauſe of puniſhment, but have no mea» ©4cis lid. 3; 
ſure : For he that in puniſhing goes further then is meet, + *2: — 
is the ſecond author of- injury z and the principal rea- + 2, de clewg 
ſon why mercy is often lhew'd, is, for that Souldiers of cap. 4 
fortune offend not out of any hatred or cruelty, but out 

of duty. Ss EINE | 

' XVIII. Again, Generals in the meaſure of killing, 
look no further commanly then the diftrucion of the? 

who by force of Arms oppoſe them, and though Ships or 

Citics are taken by aſſault', the which by the Laws of 

War ſubjects every] individual to the mercy of the Con- 

neror ; yet Children, 'Women, Old Men, Prieſts, Schol- ,_.,. 
= and' Husband-Men ke to be ſpaixed3 the fir by the bE; — Fee EN 
io of Daure aoaadeg that of remgak We bave 1,6 5, 
Armes, ſaies he, not againſt that age which even in takin ED 
Cities is ſpaireds but ageint —_ Men, and this is the a 
Law* of Arms amongſt $P9 Mens by which we are Pacis 1.3.22, 
to note that by the words geod Men, as is obſeryed, 4 who obſerves 
to mean the Law-of Natuxe for tricky by the Law of *bat many. 
. Armes, the ſlayers of them are without puniſhment. NETS 

Now, that which hath place in Children alwaies that againſt Men of 
' have not attained the uie of Reaſon, for the moſt part mature age, | 
preyails with Women 3 © that is unleſs they have com- _—_ In- 
mitted ſomething peculiarly to be avenged, or do uſurp j 7. RT 
Manly Offices, as flinzing of ſtones from the Walls * pour- nothing tolay, 
ing down burning pitch, and brim-ſtone, and the like as being cleer- 
be-tuminous ſtuff, firing of Guns and the like, for it is ly _—_—_"—— 
a Sex thaf hath nothing to do with the Sword , that ar at=rdlg 
_ are capable of that clemency. | fo 417. 

The like for old Men, whom Papinius obſeryes, are not Papin. nullis 
to be (lain; fo for Miniſters of Sacred things, even Bar- 19/49!!ts ar- 
barous Nations, have had them in reyerence and preſer. ares +3 20 
vation as the Philiftins enemies of the Zews, did to the.log =* 
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i $a. 10. 5» Colfedge of Prophets, whom they did no harm, and with 
oz 2. Fhoſe Prieſts arc juſtly equalled in this reſpe@, 'they that 
FN Fido have choſen a like kind. of lite as Monkey and Penitents, 
Comm. on 3o Whom therefore as well as Prieſts, the Canons following 
Cap. of magna in naturall-equity, will kave ſpared, * to theſe are de. 
_ ſervedly added thoſe that give themſelves to the Study 
& Pace, 6" of good Learning and Sciences uſeful to Mankind, be it 

” y in Univerſities, or other publique Schools or Colledges. 

Leg:hzecut, 6, To thele are added Tradeſmen, F fo likewiſe Merchants, 
que res pigen, Which is not only to be underſtood of them that ſtay 
for a time in the Encmies Quarters but of perpetual 

Tide 2, Inſt. Subjecs, for their lite _ nothing to do with Arms, 
fo: 58. &> Trin. and under 'that name are ſo contained other Work- 


_ 3IE, 1.coram os: 2» oy : -I oP II#IT>S 
Rege Ret, 127, Men and Artihcers; whoſe gain loves not War, but 
Rn | + 


Again, Captives and they that yield, are not to 
| be flain, for to ſpare ſuch is. Command of goodneſs 
and equity ,- ſayeth Seneca * nor .are Hoſtages to be 
deſtroy'd, according, tq that of Scipio z who faid, He 
would not ſhew his diſpleaſure on harmleſs Hoſta- 

? * De Benef. 5. geS, T but upon thoſe that had revolted , and that he 
eep,19, would not take revenge of the unarmed, but the armed 
Bo 7c __ Enemy : *tis very true, by the Law of Arms, if the Con- 
Felien in x;. era be broke for which they became Hoſtage , they may 
eetas, be ſlain, that is, the layer is without puniſhment: but 
* Grote de Tu- yet ſome * concelve the layer is not without fin , foy 
Ye Belli ac bg, Fhat no ſuch Contract can take away any Mad's life, 
#1, 3, c.11, Chat is, I ſuppoſe an Innocents life; but without contro- 


quid wiultis MX IX. Where offences axe of that nature as they may 
R—_ _— ſcem worthy of death, as mutiny , and the like, &c. it 
= pan will bea point of mercy, becauſe of the multitude of 
'minando: ſc e- them to remit extream right, ' according to that of Se- 
im agendum necat, The ſeverity of & General Jews it ſelf agaiuſt par- 
> Sys _ ticulars, but pardon is neceſſary where'the whole Army it 
am ſeveritas ay '*20/ting, what takes away anger from a wiſe Man , the 
tem exertenda oft in peccata fancerute Gailinm de pace pub, lib, Ll. Cp. 9.36, 

| OY "Y _ mulits 
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altitude of Tranſgrefſors? Hence it was that caſting of 
| Lats + Was introduced that too many might not be ſub» + vide Grier: 
jected to puniſhment. lib. 3. cap, 114 
' However, all Nations have generally made it a ſtand- $* *7+ 
ing Rule in the puniſhment of Mutincers as neer as poſ., * 
 fGble, co hunt out the authors, and them make exam- . ; 
ples of *. Dp Kt vir Ju 
' And therefore hy the 15 Article, if any Man at any 14, 2, _ 
time when Service gr ACtion is commanded ſhall pre- | 
ſume to ſtop or put backwards or diſcourage the faid 
Service and Action, by pretencee of arrears of wages or 
upon any pretence of wages whatſoeyer, they are to ſuffer 
deathz and indeed the ſame ought to be without mercy, 
by how .much the more they may raiſe a mutiny at 
time when there is nothing ex ed but Adion, zh 
the ſhewing the moſt obſcquious duty that poſſibly may 
be; the beach of which may occaſion the dammage of the 
whole Fleet, and- being of ſuch dangerous ma ala 
ought ſeyerely to be puniſhed : So likewiſe the uttering 
of any words of Sedition pr Mutiny, ox the endeayour- 
ing to make any mutinous Aſſemblies upon any pre- 4rtic, rg!) 
tence whatſoever, is made death: And the yexy con 
cealors of any trayterous and mytinqus praiſes, deſigns 
vr words, of any words fpoken by any ta the prejudice 
of Hig Majeſty ox Goycrnment, pr any words, praGtiſes, 
or defigns tending to the hinderance of the Service, and 
ſhall not reveal tnem , ſubject them to ſuch pains 
and puniſhments as a' Court Marſhal ſhall think fit. And 
whereas in na Caſe of the offences committed againſt any 
of the Articles for the Government of any of His Ma- 
jeſties Ships of War, within the Narrow Seas, wherein 
the 'pains of death are to be inflicted, execution of ſuch 
Sentence ought not to be made without leave of the Lord 
Admiral this of mutiny is totally excepted , for ſuch 
may be executed immediately, __ 
" RX, It is not Jawful for Princes or States to make 
of their Eriemies Traytors, ox to deſert the Service of 
their Prince, or to bring over their Ships, Ordinance , 
Proviſions or Arms; for as it is not lawful for any Sub- \.-p de Jure 
je& to do the ſame, fo likewiſe to tempt him for he j;, ., 


Artic. 1g 


AYIIC. 26; 


Art. 34 


lib, 3.049. is 


that gives a caylſc of ſinging to another, fins alſo him- g, 
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ſelfs but if a Mah will voluntarily without any othet 

impulſe, theti his own, bring, over the Ships or Ax- 

mies, or deſerts the Service of his Prince, to ſerve ang* 

thet; this, though a fault in the deſertor, is not in 

8 __ the reciever, We tecjeve a fugitive by the Law of Wir 

-y 4 gry (Gith Celſa*) that j4, it is not againſt the Law of War to ad- 

he ors / ra mit him who having deſerted hia Princes part,elefted bis Ene. 

Polyb, in ex> Hemigs, nor are fucht0 be rendred, except it ſhall be agreed, 

cerp. Legat, 9. 4s in the Peace of Lewis the 11th. * However ſuch fort of 

28-3& Me- o:riſters, if caught, afe to be ſeverely puniſhed; and there. 

render Prote« Fore it is provided, that if any Sea Captain, Officer, or 

docet. Sea-Man that ou tray his truſt, or turn to the Enemy, 

* Phil, Co- Pyrat or Rebel, or yun away with their Ship or Ordi- 

= 4b. 4 natice; Ammunition or Proviſion, to the weakning of 

NO. the Service, or yietd the fame up to the Enemy, Pyrat 

Artic, 16, Or Rebel, ſhall be puniſhed with death, fo likewiſe if 

any ſhall deſert the Service or the Employrygent, which 

they are in a Ship-bogrd, or ſhall run awly or entice 

Artic. 19. any other {o to do, they are ſubje& to the like pain of 

Tertul. Apoldze Qexth. And by the Law of Nations, ſuch deſertors that 

licea! ITY a run away frotn their Colours or Fleet before Peace pro- 

in res majeſta- Claimed and concluded, all Perſons of that Prince from 

tis & publicos whom they fled, havea right indulged to them to executs-- 
ow 9. p7:, publique revenge. 

dr Grot, lik. i; . XXT. By the Law of Nations, + Spyes may be ſent to - 

cap 16.6. View and ſurvey the Enemies Force, Fleet, ſtation, and 

Vide Httley thake diſcovery. of whatſoever may give advantage to 

Rep. 235. mw the Perſons ſending, as is mentioned above hut being 

3 c.s | 'deprehended, they are to be put to death: and there. 

+ Livy lib, 2, fore if any Po6xſon ſhall come from or be found in the 

lib. 3- $, ut. nature of Spies, to bring any ſeducing Letters or Meſſa- 

- Fronartptg  - from any Enemy or Rebel, or ſhall attempt or en- 

Irtjc. 18. = deavotir to corrupt any Captain , Officer, Mariner, or 

+ Other of the Navy or Fleet, to betray his or their truſt, 

or yield up any Shipor Ammunition, or turn to the Enc+ 

my_or Rebel, ſhall be puniſhed with death. 

| XXIT. Souldicrs and Mariners ow all reſpe& and 

duty to their Superior Officers; and therefore when they 

are in anger, they ought to avoyd them ; . but above all 

not fo quarrel with , or give then any provoking lan- 

guaye : and' therefore by the Law of Arms, a —_ 

ths Saas x wha 
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iho hath reſiſted his Captain, willing to chafſiſe him, 
if he hath laid hold on his rod, is caſheer'd, he Pur= 

ſely break it, or laid violent hands upon his Captain, 


I47 


e dyes: * And by the Laws of Englaxd it- any. Per- * 12g, milites- 
fon ſhall preſume to quarrel with his Superior Officer, D. de re aulee: 
he ſhall ſuffer ſevere puniſhment; and if he'firikes him, *#/#5 Lug © 


ſhall ſuffer death, or otherwiſe as a Court Marſbal ſhall 


2 milit eribut 
Cap, I 


2djudge the mattet to deſervet, + Artic, 21, 


XX11I1I; And though Mariners and Souldiers nay 
have juſt cauſe of complaint, as that their yiGuals or pro- 
viſions are not good, yet muſt they not mutiny or re- 
| bel, whereby to diſtract or confound the whole Crew; 
but muſt make a civil and hunble addreſs.to their Com- 
tander, that the ſarne may be amended; and if the caſe 
be fuch, that the Commander eannot regreſs the ſame, 
by going to Port to ſupply the exigencies, without de. 
triment of the Fleet ( as.if ready to engage, or the like) 
they muſt like Men and Souldiers bear with the extreq- 
tity, conſidering that it is better that ſome Men ſhould 
periſh, nay, the whole Crew in one Ship, then the wholc 


: 4 
Bin Miles 


Fleet; nay, perhaps the whole Kingdom be deſitoyed: fo. x97. Prizs- 
And therefore if any in the Fleet tind cauſe of com- {tgivn nor 24- 


plaint of the unwholſomneſs of his victuals, or upon 
ther juſt ground, he ſhall quietly make the ſame known 
to his Superior, or Captain, or Commander in chicf, as 
he occaſion may deſerve, that ſuch preſent remedy may 
GC had, as the matter may requirez and the faid Superior 
or Commander is to caufe the ſame to be preſently re- 
medied accordingly; but no Perſon upon any fuch or 
other pretence thall privately attempt to ſtir up any di- 
fturbance , wpon pain of ſuch ſevere puniſhment , as a 
Conrs Martial (hall think fit to inflict, , 
XXIV. And as the Law doth provide that there be 


let contre rem 
? 


ublicats. 


ho waſte or ſpoil of the Kings provifion, of imbexlement 41, 24; 


of 'the ſame; fo likewiſe that care bt taken, the Ships 
of War neither throngh negligence or wilfulncfs be ſtrand. 


ed, ſplit or hazarded. upon ſevere' penalties, 'In fights Y99625: 


and when great Fleets are-out, there are generally in- 

firutions appointed for all Maſters, Pzlots, Ketches, Hoyer, 

aud Smacks, who are to attend the Fleet, and to give 

theta notice of the Roads, Coalts, Sands, Rocks, _ 
£ 


Mrtic. 35, 
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the like, and they have particular/ſtations alloffed ther 


and orders given, that if they ſhdll-find leſs water ther 
ſuch a proportien; they then give a Tignall as they arg 
directed to give; and continue their ſignalls till they 
ate-an{wer'd froni the Capitall Ships. 
\ But in tirtie of Fight, they genefally lay away their 


head from the Fleet, and keep their lead , and if they | 


meet with ſuch a proportion of watet as is within theit 
direQions, they are to give ſuch tignal as they recieve 
Orders for, and ſtand off from the danger ;* but the 


- wilful butning of any Ship or Magazine-ſtore of pow- 


der, Ship-boat, Ketch, Hoy or Veſſel, ot Tackle, br fur. 


. nitare thereunto - pany 6s. Sur appertaining to an En; 


f  Artit, 23. 
'Þ Art. 28. 
p K Art, 29. 


[a Art 55; 


L# art. 31. 


my or Rebel; ſhall be puniſhed with death. - 
X%XV. There arc other faults often committed by 
the Crew,the which the Law does puniſh,as a quarrdlling 
a Ship-board, uſing provoking ſpetches tending to make 
quarrel or diſturbance ®, murthers, wiltul killirig of any 
Man *®, Robbery, Theft ©, and the unnatutal fin of £9: 
domy and Buggery, committed with Man or Beaſt, all 
which, and all other faults atid niiſdemeanors are puniſhed 
with death, or according to the Laws and Cuſtoms it 
(uch cafes uſed at Sea 4; and when any Perſons have come 
mitted any-of the offences particularly meritioned if th 
Stat: of 13 Ear. £. Gap. g. and contained inthe Articles or 
any others, and fot the which they ſhall be committed, 
the Provoſt Marſhal is to take them into cuſtody, and not 
ſuffer them to eſcape ©, and all Officers and Sea. Men ard 
to be aiding and athſting to Officers for the deteRing 
and apprehending of offenders, ... . © - {Ae 
Touching the puniſktnents that thie Roman Generals 
uſed to their Souldiers, whett they were at a Cort Mars. 
ſal found fautty, they were commonly proportioned acs 
cording to the offence committed : Sometimes they wetE 
ealy, of which fort were thoſe which only bftand the 
Souldier with diſgrace; others were thoſe that cafne heavy 
on the Perfon or Body; to the firſt belonged a ſhameful 


eIgnominio/a diſcharging or caſheering * a Mariner or Souldicr from 


#rmiſio, 


the Army, and generally lookt on as a matter of great 
diſgrace, which puniſhment remains at this day for of- 


fences'as well in; England, as in moſt parts : & focond, 


was 
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was by topping of their * Pay , -\uch Souldiers which | * Freades. 


ſuffered this kind of mulct, were ſaid 'to be Fre dirutz, 
fr that As illad dirnebater in fiſcum, non in Militis ſac« 
eulum; the which is and may at this day be inflicted; 
eſpecially bn (ach as ſhall wilfally ſpoil their Arms, and 
the like fort of offences: A third was a Sentence en- 
joyu'd on a Souldier to tefign + up his Spear, for as thoſe 
which had atchieved any Noble Ac, were for their greater fts 
Honour, Hoſta pura donati, ſo others for their greater 
diſyrace were inforc'd to reſign up that Military Weapon 
of Honour : A fourth ſort of puniſhment was, that the 
whole Cohort, which had loſt their Banners or Standerds, _ 
either in the Fields or at Sea, were infotc'd to cat ne- 
thing but Barley bread , being deprived of their allow. 


ance in Wheat, and evety Centurion in that Cohort had 
his Souldiers belt or girdle taken from him, which was 
xo leſs diſgrace among them then the degrading (among 
us )) one of the Order of the Garter : for petty faults they 
generally made them ſtand bare-footed before the Gene- 
rals Pavilion,with long poles of 10 foot in length in theix 
hands, and ſometimes in the ſight of the other Souldiers 
to walk up and down with turfes oh theit necks, ſome- 
times carrying a beam like a fork upon their ſhoulders 
round the Town 3 the laſt of their puniſhments, was, the 
opening, of a Vein or letting them blood in one of their 
arms, which generally was inflicted on them who were 
too hot and bcld. | 

The-great Judgments were to be beaten with rods, 
which was generally inflicted on thoſe who hall not dif- 
charged their Office, in the {ending about that Table cal- 
Ied Teſſera, wherein the Watch-word was written, or 
| thoſe who had itoln any thing from the Carnp; or thaf 

had forſaken to keep Watch, or thoſe that had born any 
falſe witneſs againſt their Fellows, or had abuſed their 
Bodies by Women, or thoſe that had been puniſhed thrice 


ſtipendii. Ron. 
Ant. Row, lib, 
. IOs bo 25, 


f Cenſes Ha: 
ride | 


Godwis Antiq; 
Rom. fo, 1275 


Ligg Us lit 


for the ſame fault, ſometimes they were fold for bond- rom. lib: 5. 
Slaves, beheaded and hang'd : But the laſt which was Did, 18; 


im their mutinies , the puniſhment fell either to Lots, as 
the tenth, twentieth, and ſofnetimes the hundredth Man, 
who were puniſhed with Cudgelling, and with theſe 
pniſliments thoſe in England have a very near affinity; 

a9 


"1 


2.42 


Hrtic. 35, 


f- Urtit, 23, 
'Þ Art. 28. 
j 4 a Art, 29, 


[a Art 35; 


L# art. 31. 
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the like, and they have particular/iations allotted therth 
and orders given, that if they ſhall-tind leſs water ther 
ſuch a proportien,; they then give a Tignall as they are 
direQrd to give; and continue their ſignalls till they 
ate-anſwer'd froni the Capitall Ships. 
- But in tirtie of Fight, they genetally lay away their 
head from the Fleet, and keep: their lead, and if they 
meet with ſuch a proportion of watet as is within theit 
dire@ions, they are to give ſuch {ignal as they recieve 
Orders for, and ſtand off from the danger ;* but the 


© wilful burning of any Ship or Magazine-ſtore of pow: 


der, Ship-boat, Ketch, Hoy or Veſſel, or Tackle, br fur. 


. niture thereunto —_— appertaining to an Enez 


my or Rebel; ſhall be puniſted with death. 
X%XV. There are other faults often committed by 
the Crew,the which the Law does priniſh,as a quarrelling 
a Ship-board, ufing provoking ſpeeches tending to make 
quarrel or diſturbance ®, murthers, wiltul killirig of any 
Man *, Robbery, Theft ©, and the unnatutal fin of &9: 
domy and Buggery , committed with Man or Beaſt, all 
which, and all other faults aid miſdemeanors are puniſhed 
with death, or according to: the Laws and Cuſtoms in 
(ach cafes uſed at Sea © and when any Perſons have come 
mitted any-of the offences particularly meritioned if th 
Stat: of 1 3 Car. £. Gap. 9. and contained inthe Articles or 
any others, and fot the which they ſhall be committed, 
the Provoſt Marſhal is to take them into cuſtody, and nof 
{uffer them to eſcape ©, and all Officers and Sea-Men ard 
to be aiding and affiſting to Officers for the deteRing 
and ' apprehending of offenders, ... © - IR 
Touching the puniſktnents that thie Roman Generals 
uſed to their Souldiers, whett they were at a Conrt Mars. 
Sal tound faulty, they were commonly proportioned acs 
cording to the offence committed : Sometimes they wete 
ealy, of which fort were thoſe which only brand the 
Souldicr with diſgrace; others were thoſe that catne heavy 
on the Perfon or Body; to the firſt belonged a ſhameful 


elgnominioſa diſcharging or caſheering * a Mariner or Souldier from 


ermiſſio, 


the Army, and generally lookt on as a matter of great 
diſgrace, which puniſhment remains at this day for of- 


fences*as well in England, as in moſt parts : A ſecond, 


Was 
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was by ſtopping of their * Pay , ſuch Souldiers which _* Freadaz. 


ſuffered this kind of mul&t, were faid 'to be Are diruti, Fipeact. Refi. 


for that Xs illad dirnebatar in fiſcum, non in Ahilitis ſac | 6.25 
eulum ; the which is and may at this day be inflied, ; 
eſpecially bn ſuch as ſhall wilfally ſpoil their Arms, and 
the like ſort of offences: = _ _ a wy ces en- 
oyu'd on a Souldier to reſign + up his Spear, for as thoſe : 202; 
ich had atchieved any Noble AQ, were for their greater Prog: o—_ 
Honour, Hoſts pura donati, ſo others for their greater 
diſgrace were inforc'd to reſign up that Military Weapon 
of Honour : A fourth fort of puniſhment was, that the 
whole Cohort, which had loſt their Banners or Standards, 
either in the Fields or at Sea, were infotc'd to cat ne- 
thing but Barley bread , being deprived of their allow. 
ance in Wheat, and every Centurion in that Cohort had 
his Souldiers belt or girdle taken from him, which was 
jo leſs diſgrace among them then the degrading (among 
us )) one of the Order of the Garter : for petty faults they, __ 
generally made them ftand bare-footed before the Gene- yy _— 
ralPs Pavilion, with long poles of 10 foot in length in theix 7973 
hands, and ſometimes in the ſight of the other Souldiers 
to walk up and down with turfes oh theit necks, ſome- 
times carrying a beam like a fork upon their ſhoulders 
round the Town 3 the laſt of their puniſhments, was, the 
opening, of a Vein or letting them blood in one of their 
arms, which generally was inflicted on them who were 
too hot and bcld. 
The-great Judgments were to be beaten with rods, 
which was generally inflicted on thoſe who had inot dif- 
charged their Office, in the ſending about that Table cal- 
Ikd Tefſera, wherein the Watch-word was written, or 
| thoſe who had itoln any thing from the Carnp, or that 
had forſaken to keep Watch, or thoſe that had born any 
falſe witneſs againſt their Fellows, or had abuſed their 
Bodies by Women, or thoſe that had been puniſked thrice Lipf. de mili] 
for the ſame fault, ſometimes they were ſold for bond- Rom. lib. 5. 
Slaves, beheaded and hang'd : But the laſt which was Did, 18; 
im their mutinies , the puniſhment fell either to Lots, as 
the tenth, twentieth, and ſofnetimes the hundredth Man, 
who were puniſhed with Cudgelling, and with theſe 


puniſhments thoſe in England have a very near affinity; 
a9 


7 H,$. {6.45 
by 
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23 cleanſing the Ship, Tooling pay diickitty in the Water; 
beaten at $he Caplons head, hoifked up the main yar 

end with & fhovycl at their back, hang/d, arid ſhot tg 
 XXYE. The Admiral may grant Commiſſions to ins 
ferior Vice- Admirals or Commanders it chief of any Squaa: 
dron of Ships; to ,afſetnble Coxrt Martials, conſifting of 
Commanders and Captains, for the Tryal and Execution 
of any of the offences or miſdemeanours which ſhall be 
committed at Sea 3 but. if one be attainted before them 
the fame works no corruption of Blood or forfeiture of 


Lands, nor can they try any Perfon that is not in aQual 


Service and pay int His Majeſty's Fleet and Ships of War, 

But in no cafe where there is Sentence'of death, can 
the execution of the fame be without leave of the Lord 
Admiral , if the fame be committed within the narrow 
Seas3 yet this does not extend to muitiny, for there in 
that caſe the party may be executed preftently, _ | 

All offences committed in any yoyage beyond the nar- 
tow Seas where Sentence .of death: fthall be giyen upon 
any of the aforefaid offences, execution cannot be awars- 
ded nox 'done,, but by the Order of the Commader in 
chief of that *Fleet or Squadron , wherein Sentence of 
death was pafled: . 


XX V IE Fhe Judge Advocate hath DoVrer given by p 


the woxds of the Statut, to adminiſter an Oath in or- 
der to the Examination or Tryal of any of the offences 
mentioned in the Stat. of 13 Czr,2. Cap. g. and in his ab- 
fence, the Corrs Marſpalt has power to appoint any othes 
Perſon to adminiſter an Oath to the ſame purpole, 

. This Fatut enlarges not the power and and jurifdi- 
Qion-of the Admiral any further, then only to the aboye 
mentioned offences in no cafe whatfoever, bur leayes his 
avthoricy-&s it was before the making of this Statut, 


-i Moy, does it give the Admiral any other or Further. 


power to;cnquire and puniſh any of the aboye-mention- 
&d offences, unles the fame be done upon the main Sea; 
or ty; Ships: or Veſiels, being and hovering in the main 
ſtxcam of great Rivers, only beneath the Bridges of the 
fame: Rivers nigh to the Scas, within the * jurifdiion 
of thei Hdmiralty, and in no other place whatfoevyer., , 

*x VIEE 


— ties. 


ln 


| 
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XXVII1. As Souldiers and Mariners for the honour 
and ſafety of the Realm, do expoſe dayly their lives and 
limbs, fo the Realm hath likewiſe provided for them,in 
caſe they ſurvive and ſhould prove diſabled or unfit for 


Service, a reaſonable and comfortable maintainance to Stat. 43 Eli, 
keep themz the which the Juſtices of the Peace have £4. 3- 


power yearly in their Eaſter Seſſions to raiſe by way of 
a Taxe, for a weekly relief of maimed Souldiers and 
Mariners, 

Th2 maimed Souldier or Mariner muſt repair to the 
Treaſurer of the County where he was preſt, if he be able 
to travel; it he was not, then to the Treaſurer of the 
County where he was born, or where he laſt dwelt by 
the ſpace of three Years; but if he proves unable to travel 
then to the Treaſurer of the County where he lands. 

He muſt have a Certificate under the chick Commane 
der, or of his Captain, containing the particulars of his 
hurt and Services, 

The allowances to one not having been an Officer, is 


«fot to exceed ten pound per annum 3 


Under « Lievtenant 15, 2 

A Lievtenantwm——n— 20, 

Till the Mariner arrives at his proper Treaſurer, they 
are to be relieved from Treaſurer to Treaſurer, and when 


*they are provided for, if any of them ſhall go a begging 


or couterfeit Certificats, they ſhall ſuffer as common 
rogues, and looſe their Pcenſtons: Over and above this 
_, His Sacred Majeſty hath provided a further 
npplyment for his maimed Mariners and Souldiers dif. 
abled in the Servicee, which is iſſued out of the Cheſt 
at Chatham, and conſtantly and duely pay*'d them 3 and 
for his Commanders, Officers and others that ſerved a- 
board, he, of his Royal Bounty, hath given to thoie that 
bear the character of War , and purchaſe the ſame by 
their fidelity and valour, a pious Bounty called Smart- 
Money, over and above their Pay. 

X XI X, The wiſedom of the Romans was mightily 
to be commended, in giving of Trizmphs to their Gene- 


riot, adorned and crowned with the Victorious Laure), 


K bus 


Pie Saidluth 
rals after their returns, of which they had various ſorts; '* © 44577. Lte. 


| >* 8 . rerum depred. 
but the greateſt was when the General rid in his Cha- , 4.de Vriwmph, 


D103, 4115” 


the Senators with the beſt of the Romans meeting him: 5522; 75. % 
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his Souldiers, (eſpeeally thoſe who by their valoor had 
urchalt Coronets, Chains and other Enligns of reward 
* their condu@ and courage ) following him: but what 
alas! could theſe to the more ſaber repreſent, any other 
but horror fince, the centers from whence the lines were 
drawn, could afford nothing but death, ſlaughter and 
deſolation on thoſe who had the Souls and Faces of Men; 
and if it were poſſihle that that Blood which by their 
Commiſſions was drawn from the fides of Mankind, and 
for which they made thoſe Triumphs could have been 
brought to Rome, the ſame was capable of making of 
' a Source great as their Tiber, but Policy had need of all 
its Stratagems to confound the Judgement of a Soul. 
dier by exceſſive Praiſes, Recompenſes and Triumphs, that 
fo the opinian of wounds and weoden-legs might raiſe 
in him & greater eſteem of himſelf, then it he had an 
entire body. To allure others ſomething alſo muſt be 
found out handſomly, to cover wounds and affrightments 


of death; and without this Ceſar in his Triumph, with |, 


all his Garlands and Muſick, woyld look but like a 
vicime: but what ſorrow of heart is it to ſee paſſionate 
Man, a ray of Divinity, and the joy of Angels, {courged 
thus with his own Scorpions ? and ſo fondly togive himſelf 
alaryms in the midit of his innocent contentments, as 
they of Hallayd but yeſterday in the midſt of their traf 
fique and recreations did (by the denying His Sacred 
Majeſty his Right, even that right the which his An- 
ceſtors had with ſo much glory acquired, ) pul on theix 
heads a War, which that mighty Rerpublique by their. 
oreateſt induſtry and wiſedom hath not been yet able 
to quell ( the colerickneſs of War ( whereby the luſifull 
heat of ſo many hearts is redoubled ) ſtirs up the lees of 
Kingdoms and States, as a tempeſt doth weeds and flimy 
{cedment from the bottom to the top of the Sea, which 
afterwards driven to the ſhoare, together with its foam, 
there coverts Pearls and pretious Stones ; and though 
the Canon ſeems mad by its continual firing , and the 
Sword recking hot by its dayly ſlaughters, yet no good Man 
doubts but-they even they will wheather out thoſe ſtorms, 
& in the midſt of thoſe mercyleſs inſtruments, find an izcul- 
patatntela, who love juftice, exerciſe charity, and put their. 
truſt in the Great Gover near of all things,  CHARx 


Sint 4 ” . » 


Gs H A P, X V. 
Df Salutations by Ships of War, and 
Perchant Den. 


1. of ſalutation, how eſteem'd by | X. The Admirals of any forraign 
ſome in thys later age, . he he p BY _— how to 
11 of the ſame pay'd in all ages e [aruted ana an{[wered. : 
#5 £8 reg marks, of Sovee | = nuts of eqn pry 
reatgntyof this Empire. _— w— 9 
I 11. Of thoſe Seas where this right rm a oma LIP 
. » "%* ” . 
. - wy : -. to the King of (XII, Of the ſaluting of bis Ma- 
«mb. - | jeſtie's own Forts and Caſtles, 
IV. Is what manner the King of | and whenthe ſalute ceaſe, 
England holds this Kight,aud by | y 7 I.Of the objeftion that ſeems 
whom to be pay, _ tb be made agdinſt the nectſity 
V. Of thoſe that ſhall neglef? or 7t- | of ſuch Salutations, 
fuje to do the ſame, bow puniſnt XIV, #hy Kingdoms and States . 
azd dealt withall, attributes the effeits not thecauſt 
VI. Where bis Majeſty of Great | of Rights to preſcription. 
Britain's Ships are to ſtrike | XV I. That Kingdoms and Reipus 
their Flagg, and where not. bliques ought not to be diſorater= 
VII. Of the ſaluting of Ports, ed for the defeit of Rrgbt, in 
Caſtles, Forts, bow the ſame is preſumption, and the objeftion 
ts be done, and on what terms, | intbe13 5, anſwer'd, 
VIII. Of Ships of War their Jalut- | X V I1.The tnconveniency of war, 
ing thtir Admiral and Commane |. and the Juſtifique cauſes of the 
ders and Chief, ſame, 


"IX, Of Ambeſſadors, Dukes, No» |X VIII. Of the (4ujes not jufti» 


blemey , and other Perſons of | faable in war; 
quality, how ts be Jaluted com» | X IX. Of Moderation, aud the 
ing aboard and laniling, utility of Faith and Peact 


I A® reforrfiing Powers in all Ages, rmade it theit 

chiefeft work to take down the great Coloſſues; 
and whatever elſe tight be ombragious in the excre- 
ſcences of Givile Pompe 3 ſo we had ſome iri this Age, 
who, by a new att of levelling, thought nothing could 
be rightly mended, arid they planted unleſs the whole 
piece ravelled out to the very end; and that all inter- 
mediate Jenny betweeri Kings and them, ſhould be 
crumbled eyert to the duſt, whete all lying leyel toge- 

R 2 th 
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Df Salutatons. 

ther as in the firſt Chaos, ſpades ought even to be put 
into the hands of thoſe who were heretotore adorned 
with Scepters, all outward tokens of honour and eſtcem, 
which even from the firſt inſtitution of Society ſeemed 
by an uninterrupted ſtream to be continued down to po. 
ſerity, (even amongſt the moſi barbarous Nations ) was 
by them totally deny'd; the Hand, the Hat, the Knee 
(being no other but outward ſigns of an inward reſpe&) 
being cſtcemed equal with Tdolatry z but that unhappy 
brood, to whom whatſoever was crooked ſcemed ſtreight, 
and what was dark to them appears light, are now not 
to be accounted Men , with whom the queſtion may 
admit of a debate whether Salutation is innocent, ne- 
ceflary and praiſe-worthy , fince nothing of reaſon can 
be found in the foundation of their Religion, Honeſty or 
Conſcience. Thercfore this Diſcourle is dizeGted 
to Mcn: 


II. Firſt, it is evident by what hath been faid, thas 
the Britiſh Seas before the Roman Conqueſt, ever belong- 
ed to the Iſle of Great Britain, they alwates claiming and 
enjoying the ſole Dominion and Soveraignty of the fame, 
which afterwards accrued to the Romans by Conqueſt, 
and from them tranſlarced with its Empire to the 
ſi1cceeding Saxon. Daniſh and Norman Succeſſors, and in 
all the Reigns of thoſe Princes there was alwaies fome 
markes of Soveraignty pay*d, wherein the right of the 
24Mmc was evinc't and acknowledged. - 


I11, Now thofe Seas which this Salutation or Duty 
of the Flagg-are to be pay'd, are the four circumjacent 
Seas, In which all Veſſels whatſcever are to pay that 
Duty, according to the Cuſtom of the ſame, and the 
Ordinance of King John: How far this Right is :pay- 
able, appcars in the fourth Article in the Peace made 
lately berween His Majeſty and the States General of the 
United Provinces, in theſe words : 
That whatever Ships or Ucfſe!s belonging 
ts the aid United Pzovinces, whether Ucſiels of War 
02 ether, oz whether fingle or in Flecs, ſhall met in 
any bf the @cas fzom Cape Finiſterre ts the middle point 
of the Land Van Staten in Norway, with a1y Ships 03 
Gellets 


mn 


- Def Salutations, 

meſſels belonging to his Pajeſty of Great Britain, whe- 
ther thole Ships be ſingle oz in great number, if they 
carry his Pajeſty of Great Britain's Flagg oz Jack, the 
afozeſaiv Dutch Weſſels oz Ships ſhall ſtrike their Flagg 
and {ower their Top-ſail, in the ſame manner, and 
with as much reſpect as hath at any time, oz in any 
place, been fozmerly practiſed towards any Ships of his 
Majeſty of Great Britain, oz his Pzedeceſſozs by anp 
Ships of the States General, oz their Preveceſſozs. 

I'V. Now, his Majeſty holds not this Salu#ation or 
ReſpeR, by virtue of the League or of the Article, but 
as the ſame is a Right inherent to the Empire of Great 
Britain; and therefore in the firſt part of the Article it is 
declared in theſe words : 

That the afozeſaid States General of the Uni- 
thed Pzovinees, in due acknowledoment on their part of 
the King of Great Britain's RYGYL, to have his 
Flagg reſpected in the Deas hereafter mentioned, all 
and do declare, and agree 

Now this Right extends and ſubjes all Nations 
whatſoever that ſhall paſs through thoſe Seas, and be- 
tween thoſe places meeting with any of his Majeſty's 
Ships of War, bearing his Flagg, Jack, or Cognizance 
of Service, to ſtrike their Top-ſail, and take in their 
Flagg, in acknowledgement of His Majeſty's Soveraignty 
in thofe Seas, and if any ſhall refuſe to do it, oroffer to 
relift, they may be compelled vis manu & forti, for his 
Majeſty's Honour is by no means to receive the leaft di- 
minition. 

V. If therefore any of his Majeſty's Subjects ſhould be 
ſo negligent or forgetful to pay that obeiffance, when. 
it may be done without loſſe of the Voyage, they are 
to be ſeized on, and brought to the Flagg, . to anſwer 
the contemipt, or elſe the Commander may remit the 
Name of the Ship, Commander or Maſter, as alſo the 
place from whence, and the Port to which ſhe ſhall be 
bound to the Admiralz however before ſhe is diſmiſt , 
ſhe muſt pay the charge of the ſhot , that her negligence 
or forgetfulneſs occaſioned, and afterwards may be in- 
dicted for the ſame, and ſeverely puniſhed. 

V I. In His Majſiy's Seas, none of his Ships of War 
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ire to ſtrike to any, and that in no other part no Ship 
of His Majeſty is to ſtrike her Flagg or Top-lail to any 
Forraigner,unleſs ſuch forraign Ship ſhall have firſt Rruck, 
or at the ſame tirne have firike her Flagg or Top-fail 
to his Majeſty's Ships. | 

VII. But if any of the King of Exglands Ships of 
War ſhall enter into the Harbour of any Forraign Prince 
or Sate, or into the r2ade within ſhot of Canon of ſome 
Fort or Caſile, yet ſuch reſpect muſt be pay'd, as is uſu. 
ally there expected, and then the Commander is to ſend 
a ſhore, to inform himſelf what return they will make 
to this Salutez and that if he hath received good afſu- 
Tance, that his Majeſty's Ships ſhall be anſwer'd Gua 
for Gun, the Port is to be ſalated, as is uſuall, but 
without aſſurance of being anſwered by an equal num- 
ber of Guns, the Port is not to be ſaluted: And yet in 
that very reſpe&t before the Port is to be ſaluted , the 
Captain ought to inform himſelf, how Flaggs ( of the 
ſame quality with that he carrys ) of other Princes have 
been Cluted there, the which is peremptorily to be in- 
ſiſted on, to be faluted with as great reſpeRt and ad- 
vantage as any Flagg ( of the ſame quality with the Ca- 
ptains) of ary other Prince hath been ſaluted in that 
Place. 


VIIT. A Captain of a Ship of the ſecond rate, being 
neither Admira]l, Vice-Admiral, nor Reer-Admiral, at 
his firſt coming and faluting his Admiral or Commans 
der in chief, is to give 11 Pieces, his Vice-Admiral nine, 
and his Reer-Adnural ſeven, and the other proportic- 
nably leſs by two, according to their Rancks; but. the 
Commander or Captain of a Ship is not to ſalute his 
Admiral or Commander in chief, after he hath done it 
once, except he hath been abſent from the Flagg two 
Months; 


XI; When a Ship of the ſecond ratc, ſhall carry any 
Ambaſſador, Duke, or Nobleman, at his coming aboard, 
he is to give eleven Pieces, and at his landing, hfteenz 
and when he ſhall carry a Knight, Lady or Gent1:man of 
Quality, at their coming aboard he is to give ſeven, and 
at the landing eleven; and the other Ships are to ge 
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cſs by two, according to their Rancks'and number of 
Ordinance. She ns, {+ 

X, When an Admiral of any forraign Nation is met 
with, he is to be anſwered . with the like number by 
all the Ships he ſhall ſalute; if a Vice-Admiral, the Ad- 
miral is to anſwer him with twelve leſs; .but the Vice- 
Admiral and Reer-Admiral, and as many of the reft as he 
ſhall Calute, ſhall give him the like number: if a Reer. 
Admiral, then the Admiral and Vice-Admiral, to anſwer 
him with two leſs; but if he ſhall falute the Reer- 
Admiral or any other, they are to anſwer him in the 
like number,  . | __ 

XI, When a Man of War or Merchant-Man of an- 
other Nation, or of our own, falute any of the King's 
Ships, he is to be anſwer'd by two lefs. | 

XI 1. When any of the Captains of his Majeſty's Ships 
ſhall have occaſion to ſalute any of the King's Caſtles, 
he is to give two Guns leſs then they are directed to 
give upon faluting their Admiral or Commander in chief, 
as aforeſaid : But this extends only in time of Peace , 
for if War is begun, no Guns -ought to. be-fired; in 
Salutes, unleſs to the Ships ox Caftles of ſome forraign 
Prince or State in Amity, - *'.. + | 

XIIT. Thoſe duties or obligations being laid on Com- 
mvnders, they conſiſt of two parts, the one is that an= 
tient preſcription , which the Crows: of England claims 
by virtue of the Soveraignty of that Empire, the other: 
is but that reſpe&, which is pay'd as viſible marks of 
Hoxour and Efteem, cither to Kingdoms or Perſons pu- 
blique or private, to whom theſe ſeveral Commands are 
to be otſerved; and yet in theſe which are both inno- | 
cent and harmleſs of themſelyes, yet we want not thoſe 
who being empty, of all that may be called good, want 
not malice ta ſtart up words , wherefore ſhould the lives 
of Men, even Chriſtian Men, be expoſed to death and ſlaugh- 
ter for ſhaddows ( as they call them ) the right of ſalutation 
or Complement, being no.other in their opinion. | 

XIV, Admitting therefore that the evidence of ori- 
gina) Compadts and: Rights ſtand at ſuch remote diſtances 
rom ys, that they are hardly. diſcernable, and that the 
principal of Civil things, as well as Natural, is ſought for 
RT K 4 in 
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in a Chaos or confuſion ; ſo that the evidenee of antiene 
facts veftigia nulla retroſſum, there being no infallible 
markes of their preexiſftence ( one ſtep doth fo confound 
and obliterate another ) and that time it (elf is but an 
imagination of our own and intentional not a reall 
meaſure for a&tions, which paſs away concomitantly 
with that meaſure of time, in which they were done, 
for which reaſon we talk of antient things, but as blind 
Men doof Colours: Notwithſtanding | my Foe. is ſup. 

by moſt to hold out ſuch an evidence, that as they 
_* CokecomM. fay, * it ought to filence all Counterpleas in all Tribu. 
| *. A nals, and by the preſent allowance which is indulged 
TOY co it, it either proves a good or cleans a vitiated title; 
| and this Prerogative in the Civil conſtitution of the 
World hath this Power in the Civil conſtitntion of the 
World, and for quietneſs fake, that what it cannot find, 

we grant it a power to make. 

XV. Yet if we examine all this ſirialy at the two 
great Tribnnals, the external and the internal, and ar- 
argue the jas of it, as Stateſmen and Lawyers do , we 

- can then raiſe the argument of it no higher in the ex- 

ternal or temporal Court, then only this, - That 

i is very convenient it ſhould have the effets of Right, left 

properties and dominion of things ſhould be uncertain , and 

the apparent negligences of time : Owners fbould be puniſhed, 

and controverſies have a ſpeedy end : States looking more 

after publique repoſe and quiet, then after. ſtrict virtue; 

and more after thoſe things which are ad alterum, then 

that which' concerns a Mans own felt; for, ſay they, 

Deorum inju- The Gods look, well enough after their own injuries, States 

rie Dis Cure. meddle not ſo much with great prodigalities, as in petty 
Larcenies, owr ebiefeft Liberty, [Priviledges or Preroga- 
tive in this World, confifting only in an uncountronlable 
Ripbe 5 which we bave to undo our ſelves, if we pleaſe, 
Certainly if we plead at the other Tribuzal, as conſcien- 
tious Lawyers, we muſt give our ultimate reſolution, 
out of that Law, Dye inciditur no# ere, ſed animys: which 
is not ingraved in Tables of braſs, but in the Tables of 
our Souls; for the Rules of Law tell us, Oe principis, 
Ditiantnr ex poſt fatto, reconvaleſeant, and that preſcri- 
ption or aſu-caption ( which is but the lapſe of fo much 
| | time) 
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time ) bath the power to make Wrong a Right 7 yea, to 
change the morality of an ation, and turn quantity into 
quality : upon the reſult of all which taking for grants 
ed, what. thoſe ſtubborn people do hold, that inſtead of 
being a right, or a certain cauſe or proof of it, it only 
makes a ſhaddow -or an opinion of right, 

X VI. And when wehave taken thoſe people by the 
hand, and with eagerneſs xun with them to the very 
bottom and end of the line, and there find nothing, we 
are but in Pompey's aſtoniſhment, when after his Con= 
queſt of Jeruſalem, when he had with ſuch reverence and 
curiolity vilited the SauTunm Sanftorum, and found ne- 
thing,there but a paire of Candleeſticks and a Chair, in 
which there was no God fitting yet for all this miſtake, 
he would not (as Feſephus faith ) diſorder or rob the 
Temple, which he took. by force of Armes, becauſe the 
the very opinion of Religion, hath ſomething of Religion. 
(which made Faceb accept of Labar's Oath by an Idol 
ſo ought not we for defect of giving the cauſes of the 
inception of Preſcription, or of the Right in Preſcription, 
diſorder a State, or be the occaſion of ſetting of two 
Nations at enmityz nay, though in conſeience we are fa- 
tisfy'd that it contains but the opinion or ſhaddow of 
Right :- and as to the involving the lives of. the inno= 
ccnt, there is no ſuch thing in the matter, for there 
is not rcquired any thing which they do not owe, nor 
are they deſigned to death z but if the cauſe be. ſuch, 
that they that are innocent muſt pertſh, that is, -be ex- 
poſed to death by their Rulers, becauſe. they obſtinatly 
will not yield that which is right, but will involve 
the lives of their innocent Subjects by force, to defend 
that which is wrong , ſuch guilty Governors muſt an- 
ſwer for the defet of their own evil actions: 'on the 
other hand, there can be no. doubt made, but he that 
bath an undoubted right, being a Soveraign, the Sub- 


jets partake\in the ſame, and the indignity. offered to * 


him, they immcdiatly become. partakers in the fuffer. 
ing, for the ſatisfaction of which they may, yea, are 
oblidged both by the Law of God and Nations to feek 
reparation ( if their Prince ſhall command ) vis mann & 
forti, by the hazard of their Blood and Lives, 

It | L XVII. On 
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XVIL On the other hand, as War introduces the 
greateſt of evills, viz. the taking away of Mens lives, and 
that which is equivalent to lifez ſo right Reaſon and 
Equity tells us that, it ought not to be undertaken 
without the greateſt cauſe , which is the keeping of 
our lives:, and that without which 'our Lives cannot 
be kept or if they ſhould be kept, yet they would not 
be of any value to us, ſeeing there may be a life worſe 
then death, even Captivity z wherefore as we are for. 
bidden to: go to Law for a little occaſion, ſo we are 
not to go to War, 'but for' the greateſt; Now thoſe 
things that arc equivalent to a Mans life, are ſuch whom 

- Almighty: God appointed: the ſame equall puniihment as 
>" well as to thoſe of murderers, and ſuch as were breakers 
tato Houſes, breakers of Marriage Fidelity, Publiſhers 
of falſe Religion, and thoſe who rage in unnaturall luſts, 

and the: like, 

However, before Mens Perſons or Goods are to be 
invaded by War, one of theſe three conditions is re- 
quiſite, 8 | 

. I, Neceſſity, *according to the tacite contra& in the 
firſt dividing of Goods, as hath been already obſeryed. 
'.2, A Debt, | 

3- A Mans ill merits, as when he doth great wrong 
or takes part with thoſe who do it, | 

- Againſt whict If any thing is committed, War may be 
commenc't, nor is the {ame repugnant to the Laws of 
Naturez that is whether the thing may be done not 
unjuſtly, which hath a neceſſary repugnance to the ra- 
tional and ſocial Naturez” among the tirſt principals of 
Nature, there is nothing repugnant unto War - on the 

- other hand there is much in' favour of it, for both' the 
end of War, the conſervation of Life and Members, and 
the keeping-and acquiring of things uſefull unto Life is 

alpier.Lig.x, Moſt agreable to thoſe principals: And if need be to uſe 
Set. vim. vi, force to that purpoſe is not diſagreable, ſince every Li- 
D. de vi, &-vi ving thing hath by the gift of Nature ſtrength to the 
ErM4, end. it may be able to help and defend it ſelf; beſides 
reaſon and the Nature of Society inhibits not all force, 
but that which is repugnant to Society, that is, which 
depriveth another of his right; for -the end. of Society 
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' is; that every one may enjoy his own, this ought to be 

and would haye been; though the Dominion and pro- 

perty of poſſeſſions had not been introduced tor life 

members and liberty,would yet be proper to every one; & 

therefore without injury could not be invaded by an- 

other, to make uſe of what is common, and ſpend as 

much as may ſuffice nature, would be the right of the ; 

occupant, which right, none could without injury take 

away. And this is proved by that Battle of Abravam 

with the four Kings, who took Arms without any Com- 

miſſion from GOD, - and yet was approved by himz 

therefore the Law of Nature was his warrant, whoſe 

Wiſedom was no leſs emineut then his SanGticty , even 

by the report of Heathens, Beroſus and Orphers, nor is the 

ſame repugnant to the Hebrew Law or Goſpell, as the ſame * De 7ure Bell 

is moſt excellently proved by the Incompareble Grotius, * 46 Pacis Ub, Le 
XVIII. Ou the other hand, the fear of uncertain *-* 

danger, as building of Forts, Caſtles and Ships, and the 

like, though the former be on Frontiers, the refuſing of 

Wives(when others may be had)the changing of Coun- 

treys cither barren or Moriſh, for more fertile or health- 

full, which may juſtly be done: as the caſe of the Old 

Germans, as Tacitys relates 3 fo likewiſe to pretend a 

Tittle to a Land becauſe it was neyer found out or heard % 

of before, that is if the ſame be held by a People q 

that are under a Government. z, nay, though the Go- 

vernment be wicked or think amiſs of GOD, or be 

ofa dull wit; for invention is of thoſe things that be- 

long to none, for neither is Moral Virtue,or Religious, 

or Perfection of Underſtanding required to Dominion , YViiter de Ind; 

but yet if a new Place or Land ſhall be diſcovered, in %4%+.13. 31. & 

which are a People altogether deſtitute of the uſe of 

Reaſon, ſuch have no Dominion, but out of Charity only 

is due unto them what is neceſſary for life; for ſuch are 

accounted as Infants or Mad-Men, whoſe right or pro. 

perty is transferred, that is the uſe of the ſame, accord-. 

ing ; ha Laws of Nations, in ſach cafe a charitable War 

may be commenc't. : 
XVIII. To prevent all the {ad calamities that Leahy 2 

muſt * inevitably follow the ungoverned hand in War, 8: | 

Faith muſt by all means be labeured for for by thar, 

no 
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not only every Common-wealth is conſerved, but -alf9 
that greater Society even of Nations, that once bein 
taken away, then farewell Commerce, for that muſt be 
then taken away from Man; for Faith is the moſt 
Sacred thing that is ſeated in the breaſt of Man, and 
is ſo much more religiouſly to be kept by the Supream 
Rulers of the World; by how much more - they are ex. 
empted from the puniſhment of their ſins here then other 
Men, take away Faith, and then Man to Man , would 
be as Myr. Hobbs obſzrves, even wolves; and the more 
are Kings to embrace it, firſt for Conſcience, and then 
tor Faith and Credit ſake, upon which depends the au- 


Procepius Per- thority of their Government, The Ambaſſadors of Fu« 


Þe, te 


ftinian, addrefled their Sceepch to Choſroes after this man-« 
ner, Did we not ſee yout here with our own eyes, and pro= 
nounce theſe words in your ears, we ſhould never have be. 
lieved that Choſroes the Son of Cabades, would bring bis 
Army , and enter forceably into the Roman bounds, con- 
trary to bis League, the only hope left to thoſe that are af- 
flifted with War, for what is thy, but to change the Life 
of Men into the life of wild Beaſts ? take away Leaguer, 
and there will be eternall wars, and wars without end will 
have this effett to put Men beſides themſelves, and diveſt 
them of their Nature, If then a ſafe Peace may be had, 
It is well worth the releafing of all or many of the 
injuries, loſſes and charges according to that in Arz- 
totle, Better it is to yield ſome of our goods to thoſe that 
are more potent, then contend with them, and looſe all: for 
the common chances of war muſt be conſidered , which 
it fo, the ſcope of the principall part of this Firſt Book 
may be avoided, and we let into that of Traffique and 
Commerce, 


The end of the Firſt Book, 
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Of the various Rights and Obligations of Dwners 
and Partners of Ships in caſcs private, 


T. of Navigation zn general. _ 

II. of Owners their ſeveral Powers 
over thoſe Veſſels they are Part- 
ners inte 


MI. where Ships are obliged to| 


make a Voyage before they can 
be ſold; and what may be 
dont when part proteft againſt a 


Voyage: IP 

IV. The Mafter how brought n.by 
the Owners, and the reaſon why 
in ſach a manner. 

V. where the Owntrs ought to bi 


whoſe Materials ſhe was erected 
with, 
VIII. where Property of the Veſſel 
altered changes not that of the 
IX. A Ship for the att of Pyracy 
bicomes , pr 3 .yet if bona 
| fide ſold, where the Property may 

' be queſtioned, | 
X,  Moneys borrowed by the Maſitr, 
where the ſame obliges the Own- 

| ® &rs, and where not. , 

XI. where he that obtains an un- 


repaired for the Damages of the 


Maſter. Eh 
VI. where Ships broke in pieces 

determine the Partnerſhip as to 

the Veſſel; and where not, - 
VII. where 4 Ship ſhall be the 
 Bkilders, and where ontly his 


lawful poſſeſſion of 4 Ship, ſhall 
_ " 8 full Freight to the 
: Owners. / : X 
X 11. And where the Owners ſhall 
bave their Freight though they 


| loſt their Lading. 


of the Rights of Perſons and of Things in a ſtate 
of Nature, and how neceſſarily they came at firſt 
to be appropriated, and how equitably thty are 
now continued in the poſſeſſion of thoſe to. whom. they 
are conſigned by the donation of others, and maintained 
or deſtroyed by the equity of thoſe various Lawes which 
rules and governs them, all which is juſtified by the 
Scripture it ſelf; It may not now ſeem. improper to &x- 
amine the privgte.cauſes changing the ſame, and of the 
contingencies and advantages that wait on that which 
we properly call Commerce. + TE 
_ The Great Creator no, ſooner had finiſhed his Mighty. 
Work, and given Man that Dominion which he now 
Enjoyes as well over the Fiſh in the Seas, as the Beaſts.in 
a the 


I. T: the precedent Book having obſerved ſomething 
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Of Dwners and Partners of Ships. 


the Ficld, he was not forgetful of beſtowing on him thoſe 
things which were neceſſary for the government and 
ſupport of the ſame, creating at the ſame time Trees 
which grow as it were ſpontaneouſly into Veſſels and 
Canoes, which wanted nothing but launching 4orth to 
render them uſeful for his accommodation, which after. 
wards he by his divine Genius (inſpired by that Mighty 
One ) finding Materials, hath ſince ſo Compleated and 
Equipt as to render it the moſt beautiful and ſtupendious 
Creature ( not improperly ſo called ) that the whole 
World can produce, which being not retarded by lett 
of Winds, or other contingent Accidents, ſubmits it ſelf 
to plow the unknown paths of that vaſt Element, to 
brave all Encounters of Waves and Rocks, to fathom 
and ſurvey the vaſt emenſities of the very World it ſelf, 
to People, . Cultivate and Civilize uninhabited and 
Barbarous Regions , and to proclaim to the Univerſe 
the Wonders ot the Archite, the Skill of the Pilot, and 
above all, the Benefits of Commerce, ſo that it is no won- 
der at this day to find Nations contending who ſhould 
ſurpaſs each other in the Art of Navigation, and to Mo- 
nopolize if poſhble the very Commerce and Trade of 
the World into their hands; and that, all by the means 
of this moſt Excellent Fabrick. 

IT. Hence it is, that Ships and Veſſels of that kind be- 
ing originally invented for uſe and profir, not for plea- 
ſure and delight, to plow the Seas, not to lye by the 
walls, to ſupply thoſe of the Mountains as well as thoſe 
on the Sea Coaſts. 

Therefore upon any probable deſign the major part 
of the Owners may even againſt the conſent though not 
without the privity and knowledge of the reſt, Freight 
cut their Veſſel to Sea, | 

If it ſhould fo fall out that the major part propel 
againſt the Voyage, and but one left that is for the Voy- 
age, yet the ſame may be effected by that party, eſpecially 
if there be equality in Partnerſhip. | 

I1L Owners by Law can no wayes be obliged to 
continue their pation or partnerſhip without ſundering3 
but yet if they will ſunder, the Law Moritime requires 
__ conſiderations to be performed before they - - 

Q. n 
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And therefore if the Ship'be newly buile and tiever Leg.inboc pare 
yet made a Voyage, or is newly bought, ſhe ought to be / corvenat pro 
fubje& to one Voyage upon the common outread and = 
hazard, before any of the Owners ſhall be heard to {un- 
der and diſcharge their parts. | 
If it falls out that one is ſo obſtinate that his conſent pot, & paut;1 
cannot be had, yet the Law will enforce him eithet to #n 2g. hec | 
hold,or to ſell his proportion 3 but if he will ſet no price, #4» S. 
the reft may outrigg her at their own coſts and charges, — 
and whatſoever Freight ſhe earns, he is not to have any 
ſhare or benefit in the ſame. But if ſuch Vcilſel happens Sick Yeſtel 
to miſcarry or be caſt away, the teſt muſt anſwer him his _=- Freight 


part or proportion 1n the Veſlcl. ed our againſt 

| TE = | | the grain of 
ſome of the Part-Owners, the ſame is under ſuch Proviſoes, Cautions and Limitaz 
tions as the Law in that caſe requires, 


But if it ſhould fall out that the major part of the Glo. 129. þ, 
Owners refuſe to ſet out the Veſſel to Sea, there by rea- 7" Je 
ſon of the unequality they may not be.compelled, but abs cats 
then ſuch Veſſel is to be valucd and fold ; The like 4} undic. & 
where part of the Owners become deticient or unable to /eg- arboribuss 


ſet her forth to Sea; ENG Ae 
I V. The Maſter of the Veſſel is clegable by the part- Aa 
Owners not by the majority, yet he that 15 molt able is 722; vor aliter 
to be preferred; The wiſdome of the later Ages have been F- dz »ſ« & 
ſuch, that few have gone out in that condition, but thoſe #4%- 
as. have cotmmoyly had ſharcs or parts in the ſame Veſ- 
ſel. In the preferring therefore of a Maſter, his Ability, 
and Honeſty is to be conſidered, fince on him reſts the * 19 #5. num 
charge not onely of the Veſſc], but of the Lading ; their we 4 Inft, 
very Actions (ubiecting the Owners + to anſwer tor all 146. 
damage that ſhall be ſuſtained by him or his *Marriners, #H-! 23 Car.2: 
be it in Port or at Sea, to the Lading or Goods of the  *: Morſe 
Merchants or Laders, and they are made lyable as wcll 12 — 
by the Common Lawes * of England, as the Law Mari- + yu; caup, 
time, F | Stab. lee: + 
V. If the Maſter commits offences either negligently 5% 3+ 

or wiltully, he ſhall be reſponſible over to his Owners tor 
the repairation of damage 3 nor are they bound to joyn, 
but may ſever and ſue apart as well by the Common 

Aa 2 Law 
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+ Hill. 26,27 Law Þ as the Maritime So likewile if the Ship hath 
pray earned Freight, and part of them receive their parts, the 
ring reſt may brivg their Action for their ſhare without joyn- 
ing with the other. = | 
Leg. inter *ti-. VI. If a Ship be borke up or taken in pieces, with an 
palantem #9 intent to convert the ſame to other, uſes if afterwards 
ap ——_ * upon advice orchange of mind, ſhe be rebuilt with the 
fame Materialls, yet this is now another, and not the 
ſame Ship; eſpecially it the Keel bg 4 up or changed, 
Leg. quod in and the whole Ship be once all taken a {under and rebuilt, 
S. fin. F. d! there determines the Partnerſhip qoad as to the Ship, 
ig. But if a Ship be xipt up in parts, and taken a ſunder in 
parts and repaire@Þin parts, yet ſhe remains till the ſame 
Veſſel and not another, nay though ſhe hath been ſo often 
repaired that there remains, not gne ſtick of the Original 
Fabrick. RE 
Leg. Maſnsf, VII. If a man hall repair his Ship with Plank or 0- 
derci veniges ther Materialls belonging to another, yet the Ship main-+ 
taincs and keeps her firli Owners, 
ff. 135.6. titan, Butifa man ſhall take Plank and Materialls belonging 
leg. 61, to another and prepared for the uſe of Shipping, and with 
them build a Ship, the property of the Veſlel followes 
the Owners of the Materialls, and not the builder. 
Leg. fi ex meis, But if a man cuts down the trees of another, or takes 
f. de acq. rr. Timber or Planks prepared for the erecting or repairing 
_—_ = of a dwclling houſe, nay though ſome of them are for 
quis fic ff. de Shipping, and builds a Ship, the property follows not 
pign. att, the Owners but the Builders. 

VIII. If a Ship be fold together with her tackle, fur- 
1g. Marcellus niture, apparel, and all other her inſtruments thereunto 
'" 5; ©1140)" belonging, yet by thoſe words the Ships boat is not con- 
tr fl, dere vin» 4 x rg Ne 
dicat. veyed, but that remains ſtill in the Owners 3 fo it is if the 
1 Tyin. 3 ac. Ship be freighted out, and afterwards at Sea, ſhe commits 
B.R. Rolls 1, Piracy, the Ship is forfeited,but the Boat remaines ſtill to 
part, Abridg. the Owners. * 
my in leg. cum proponas Code de nautic.e fenore num, 6, 
2ich. 13 Jac. FX. If a Ship commits Piracy by reaſon of which, ſhe be- 
1m E. R. Sir comesfortcited, if before ſeizure ſhe be Boxa-fide ſold, the 


©: 4.5.) * property ſhall nct be queſtioned, nor the Owners diveſted 
X. It 


Abridg fo, «30 UE the fac, 


: 
: 
| 
| 


: 
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X. If a Maſter ſhall take up Monys to mend or Victual P#s: {#9 14+ 
his Ship where there is no occaſion,(though generally the Fat.. S+ 17s 
Owners ſhall anſwer the ta& of the Maſter, )yet here they 

ſhall not, but onely the Maſter. But if there were cauſe 

of mending the Ship, though the Maſter ſpend the Mony _ 

another way, yet the Owner and Ship become lyable to 3//4gmmans 
the ſatisfaction of the Creditor; for it were very unreaſon- = _—_ 
able that the Creditor ſhould be bound to take upon him” * 
the care of the repairing the Ship, and ſupply the Owners 
roome, which .muſt be ſo if it ſhould be neceſſary for him, 
to prove that the money was laid out upon the Shipz ſo 
on the other hand , it ftands with reaſon that he be ſure 
that he lends his money on ſuch an occaſion, as whereby 
the Maſters fact may oblige the Owners, which he can 
not do otherwiſe, unleſs he knows that the money bor- 


' rowed was neceſſary for the repair of the Ship, and there- Gloſs. 47ricin, 


fore if the Ship wanted ſome repairs, and a far greater [4 eo. leg. 


and Extravagant ſum was lent then was needtul, the 

Owners ſhall not be lyable for the whole, Die. lib.6. 
II. If a man gets poſſeſſion of a Ship having no Title rzt.1. 52. & 

to the ſame, by the Law Maritime he ſhall anſwer ſuch {7+ ##t- 1.12. 


ge go . gh oj. $- 1. & P4 
damage as the Ship in all probability might have earned; 2in/on on the 


and the reaſon of that is, becauſe the onely end of Ship- tame Law, 
ping is the imployment thereof. 
XII, A Shipis Freighted out, accordingly ſhe receives Dizz?. 1b. 19. 
in her lading purſuant to agreement, atterwards an Em- _ 2, _ 
» ee "_ os SC&V0!1 ON 
bargo happens, and the lading is taken as forteited, yet quo 


- 


the Owners ſhall notwithſtanding receive Freight, tor 
here is no fault in them, but only in the Merchant, 


Thus men from their Neceſſity and Safety having from hollow 
Trees, nay Reeds, Twiggs and Leather (for ſuch were the rude be- 
ginnings of choſe ſtupendious things we now admire) advanced the 
Art to that degree, as to render it now the moſt uſefalleſt thing ex- 
tant; and as the Mathematiques, Aftronomy, and other Sciences 
hath added to its ſecurity, ſo hath ſucceeding Ages from time to 
time provided Priviledges and Laws by which it hath'alwayes been 
regulated and governed, the which upon all occafions, and in all 
Courts hath generally had a genuine conſtruttion as near as might 
be tothe Marine Cuſtomes; and therefore at this day if a Ship be 
taken away or the Owners diſpofſeſt, they may maintain an Aﬀion 
of Trover and Convyerfjon fer 8th or 16th part of the ſame;,as well 
by the Commoa Lays of this Kingdome;as the Law Maritime. 
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LS 


Cnae, II, 
Maſters of Ships their Actions conſidered iq 


reference to caſes private and publiques 


Y, A Maſtry or Shipper bis Condi- 

' tion conſadered in reference to his 
Intereſt : ard Authority general- 
[ L . . 

11. of Goods loft or 3mbexelled, or 

' any other detriment happens zn 4 
Port, who ſhall anſwer. 

I 1I. The Duty of Mafters of Ships, 

' as if they (hall ſet Sayl after an 
Imbargo, who ſhall anſwer. 

IV. And of faults aſcribed to him 

* before departure in Tempeſt uors 
weather, ſlaying in Port.&Cc, 

V. Over-charging or over-lading 

* the: Ship above thebirth-mark, or 
receit of ſuch perſons aShip-board 
as may hazard the Lading, 

VI. of Lading aboard in the Ships 


* of Enemies, his own proving dif- 


abled. 
V TI. Of ſhipping of Goods elſe- 
© m here then at the publique Ports 
or Keyes, and of taking in pro- 
bibited Geods. | 
VIII. Cf wearing unlawful Co- 
* (ours or Flages; and of yield- 
ing up bs Ship Cowardly if aſ- 
faulted , where lyable,and where 
excujed, £g#* 


Ix. Gf carrying filitions Coc- | 


 quets and Papers, and Yefuſing 
payment 'of Cutomes and Du- 
F185, ; - 

RX. Of (ttting Sayl with inſufficient 

” «Tackle. and nj rabing in and de- 
{zverivg out with the 'ihe, and 
of his Charge of Gooas till ſafely 
deliverel, 


& I. Of departing without giving 


= ww 


Notice to the Cuſtomer. 
X 11, Of Faults committed by M- 
ſfters and Shippers at Sta, © 
XI11, Rales in Law inthy Chay- 
' ging him for Reparation of Da- 
Mmege, IS ; 
X1V. Of the Power and Authority 
that the Maſter hath in diſpoſing 
Eipochicating or pledging the 
Ship, Furniture and Lading. 
XV. where Maſters are diſabled 
- though in neceſſity to Impawn thi 
Veſſel. bet & 4 
XVI. where they may diſpoſe of 
Veſſel and 'Lading, ' and whert 
bs | : | 
XVII. whatVeiſſels and Marti- 
ners the Maſter muſt bave for 


Importing in or Exporting out of 


his Majeftiis Plantations in Alia, 
Aﬀrica and America. | 
XV I1I.. what Ships may go frow 
Port to Port zn England. | 
XIX. Ships nat to import the 
Goods of any Country but of that 
from whence they are brought. 
X X. what time the Maſter ſhall 
be coming 'up aſter arrived: at 
Graveſend, or at any other Port 
within the Realm, in order to 
his diſcharge.” © % 
X XI. Of going from Port to Port 
within the Realm how provi- 
aed. | 
XX#I. Of Goods probibited to 
be imported from Netherlands or 
Germany i" any Sbips whatſe- 
ever. "4 


1.A 


MDBaſters of Ships, 


}, A Maſicr of a Ship is no more then one who for his 

knowledg in Navigation, fidelity & diſcretion,hath 
the Government ofthe Ship committed to his care and ,, —_—_ 
management, and by the Common Law, by which proper- je. 44. © 
tics are to be guided,he hath no property either general or 
ſpecial, by the conſtituting of him a Maſter; yet the Law xo. xep.f.11. 
looks upon him as an Officer, who muſt render and give Bridgman's 
an account for the whole charge when once committed Cafe. 
to his care and cuſtody, and upon failer to render fatis- 
faction , and therefore it misfortunes happens, if they be 
either through negligence, wiltulneſs, or ignorance of 
himſelf or his Mariners, he muſt be r:{pon{1ble. 


IT. If the fault be commited in any Port, Haven, River 
or Creck, or any other place which is infra Corpus Com x 1 
zatus, the Common Law ſhall have Juriſdiction to an- eaſe, 
{wer the party damniticd and not the Admiralty,* but it cobz 175 5. 
the ſame be committed ſuper altum mare, the Admiralty Þ*+ 47- 
ſhall have Juriſdiction of the ſame; yet if it be on a place 
where there is diviſum imperizm, then according to the 
flux or reflux the Admiralty may challenge, the other ot 
Common right belonging to the Common Law, accord- 
ing to the reſolution given. 

And therefore ſo ſoon as Merchandiſes and other Com- 
modities are put aboard the Ship, whether ſhe be riding in 
Port, Haven, or any other part of the Seas, he that is Exer- 
citer Navis is chargeable therewith 3 and if the fame be 7, yay. :2:9. 
there loſt or purloyned, or ſuſtaine any damage, hurc or #46. !2g. 1. 
loſs, whether in the Haven or Port before, or upon tic ©##2-3-57- 
Seas after ſhe is in her Voyage, whether it be by Marriners 
or by any other through their permiſhon, he that is Exer- 
citor Navis muſt anſwer the damage, for that the very 
lading of the goods aboard the Ship do:s Subjc& the Ma- 
ſter to anſwer the ſame; and with this agrees the Com- 
mon Law, where it was adjudged,that goods bcing ſent 
aboard a Ship, and the Maſter having figned his Bills of 
Lading for the ſame; the goods were ſtowed, and in the 
night divers perſons under the pretence that they were 
Preſs Maſters entered the Ship and rob'd her of thoſe 

Aa + goods, 
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| goods, the Merchant brought an ation at the Common 
Law againſt the Maſter, and the Queſtion was, Whe- 
ther he:ſhould anſwer for the ſame ? for it was alledged 
on his part, That there was no default or negligence in 
: him, -for he had a ſufficient guard, the Goods were all 
— INTIOS. lockt up under hatches; the Theeves came as Preſs-Ma. 
does ſome. fers and by force robb'd the Ship, and that the fame was 
rimes allow. 7is major, * and that he could not have prevented the 
.. ſamezAnd laſtly, That though he was calledMaſfter or Ex- 
2-07ſe verſus Ercitor nevis, yet he had no ſhare in the Ship,and was but 
S!xe, Hill. in the nature of a Servant ating for a Salary. But not. 
23 (9:2. * Withſtanding it was adjudged for the Plaintiff, for at his 
ty —_ peril he muſt (ce that all things be forth-coming, that are 
Verdi& found delivered to him, let what accident will happen, ( the 
at the Barr. Act of God, or an Enemy onely cxtepted-) but for 
| Fire, Theeves and the like, he muſt anſwer, and isin 
the nature of a Common Carryer 3 and that though 
Debet Exevcitor he receives a Sallary, yet he is a known and publique 
omn:um 12ut4- Officer, and one that the Law looks upon to anſwer, 
Gui ny and that the Plaintiff hath his Election to charge either 
{ue ſeri fa. Malter or Owners, or both at- his pleaſure, but can have 


fun preſtare, but one ſatisfaction, 
nec ammerito | - | 
faftum torum prefat cum ipſe eos ſuo periculo adhibuerit ſed non alias preſtat quam 


u iplam nave damnum datum ſit, ceterum, fi extra navim lictt a wantis non preftabit, 
Naut. Caup, Stabilit. Leg 1. Stft.7. debet exercitor, | 


Ita Maſter ſhall receive Goods at the Wharf or Key, 
or ſhall {end his Boat for the ſame, and they happen to 
be loſt, he (hall likewiſe anſwer both by the Maritime 
' Law and the Common Law, * | 
Digeft. lib.g, TI. It Goods are laden a board,and after an Embargo 
2-14f.L22-51. or Refiraint fromthe Prince or State he breaks ground, 
or endeavours to ſay] away; if any damage accrues he 
mutt b2 reſponſible for the fame, The reaſon is,becaule 
his Freight is due and muſt be paid, nay although the 
very Goods be {ized as bona contra bandos, 

+ IV. He wuli not ſay} in Tempeſtuous weather, nor 
put forth to Sea without having firſt conſulted with his 
company 3 F Nor muſt he ſtay in Port or Harbour with- 
cut jult cauſe when a fair wind invites his departure. L 
 { Rt £4. 5M | Vo B6 


Eod. Teg. aevet 
EX citore. :-;:* 


a * 


+ 1.02. Ol:ro8. 
Tudg'. - M 
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. V. He muſt not over-charge or lade his Ship above 
the birth-mark, or take'into his Ship any-perſons of an 
obſcure and unknown condition without Letters of ſafe 
conduct. ” | 
V I. Nor ought he to lade any of his Merchants Goods $+,, 12H.6 
aboard any of the Kings Enemies Ships, (admitting his cap.s. = 
own Veflel leaky or diſabled) without [Letters of ſafe { ut. ad Leg. 
Condud, otherwiſe the ſame may be made prize, and he Rhod. & leg. 
muſt anſwer the damage that follows the ation, h 
Nor ſhall he come or ſneak into the Creeks or other fun. - 
places when laden homewards, but.into the Kings great: 


Ports, (unleſs he be driven in by Tempeſt). for other- Yat- 4 H.4-20. 
Leg. fit. parage 


wiſe he. forfeits to the King all the Merchandize, and ;*: 7 
therefore muſt anſwer, A a ny _—_ 

V II. Nor ought he to ſhip any Merchandize, but Star. 15 H.6. 
onely at the Publique Ports and Keyes, .:; © Cap. 


He muſt not lade any prohibited or unlawful Goods, '">.. 
whereby -the whole Cargo may be in danger of Contiſca- IRS. 
tion, or at leaft ſubje& to ſeizure or ſurreption. ny 4 Ns | 

He may not ſet fay] without able and ſufficient Marri- | 
ners both for quality and number. WE: IP 

VIII. He may not uſe any unlawful Colours, En- *, Proclama- 
ſigns, Pendants, Jacks or Flaggs, * whereby his Ship or — es” < 
Lading may incur a Seizure, or the Cargo ireceive any py 4 —_ 
detriment or damage. | proponas ad 

He muſt. not ſuffer the Lading to be iſtolne or im-,{*s- Khod. 
bezled, if the ſame be,he mult be reſponſible, unleſs it be.g: => 80 fi 
where there js vis major, as if he be affaulted at Sea cither yay ah —_— 
by Enemies, Ships :of * Reprize, or-Pyrats:, there if no-v2r4. e leg.s. 
fault or negligence was :in him, but that he performed © 5+ Naut. 
the part of an honeſt faithful and valiant * man, he ſhall _ p 
be excuſed. Yet it hath been adjudged , That if a, nary "oO 
Merchant-man: lyes in a Port or Haven, and a Pyrat, ; 
Sea Rover, or other Thieves enter her and over- Morſe verſus 
power her men, and then rob her, . yet the Maſter muſt be 5/% 23 Car.an 
reſponſible but ifan Enemy enter and commit. the de- ST 
R_ there the Maſter is excuſed; | 

X. He mult not carry any counterfeit Coequets or _ 
other fititious and colourable Ship Papers to enadvn the |? a9 pipe 
Goods of the Innocent with the Nocent, © "_— _— 


Nor cuſand. 
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Secund. fir.leg; Nor muſt he refuſe - the payment of the juſt and Ori. 
alt. ad 1g. nary Duties and Port-charges, Cuſtomes and Impoſis, tg 
hou propor the hazard of any part of his Lading 3 yet if he offers that 
£ d: Naut, Which is juſt and pertaines to pay, then he is excy. 
EN07, ſed. | | 

is Oleron.24- X, He muſt not ſet Sail with inſufficient Rigging or 
ys 9*M« Tackle, or with other or fewer Cables then is uſual and 
; requiſite, reſpe& being had to the burthen of the Veſſel : 
And if any damage happens by the delivery of the goods 
+ Cole Lib. En- into the Lighter , as that the Ropes break and the like, 
eries, ſo.z3, there he muſt anſwerz but if the Lighter comes to the 
Wharf or Key, and then in taking up the goods, the 
Rope. breaks, the Maſter'is excuſed, and the Wharfinger 

is liable, * : 
If fine goods or the like are put into a cloſe Lighter and 
. 'to be conveyed from the Ship to the.Key, it is uſual there 
be "4 ry ſends a Competent number of his Marriners 
* Puſh *_ to Took to the Merchandize, if then any of the goods are 
a ramntmey loſt or imbezled, the Maſter is reſponſible * and not the 
' Hall before Wharfingerzbut if ſuch goods areto be ſent aboard aShip, 
L. C. J. Hee, there the Wharfinger at-his peril muſt take care the ſame 


zntey be re erved, | 
and Paacoch.; ' preſc 7 


XT.. After his arrival at Port, he ought to ſee that the 
Ship be well moared and anchored, and after reladed not 
_ _, to departor ſet Sail till he hath been cleared 3. for if any 
x6 ng damage happens:by reaſon of any fault or negligence in 
——s "*  : himorhis Marriners, whereby:the Merchant or the La- 

5 is ding receives any damage, he muſt an{wer the ſame. 
XII. And as the Law aſcribes theſe things and many 
more to him as "faults, when committed by him or his 
Marriners, in Ports, ſo there are other things which the 
Law looks upon to be as faults in him in his Voyage, when 

done. | 
| As if he deviates in his courſe without juſt cauſe, or 
Digeſt* 1. cum ſteers a dangerous and unuſual way, when he may have 2 
js _ f- 4 more ſecure paſſage: Though to avoid illegal impoſitions 
hs he may ſomewhat change his courſe 3 nor may he fail by 
places infeſtcd with Pyrates, Enemies, or other places no- 


Ttoriouſly known to be unſafe,nor engage his Veſſel a 
Rocks 
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Rocks or remarkable Sands, being thereto not neceſſitated 13.1. Cod. de 

by violence of Wind and Weather, or deluded by falſe —_— __ 

;ohts. pF RE 

FOIL By the maritime Law, he that will charge a Mas 

ſer with a fault as in relation to his Duty,muſt not think 

that a generall charge is fufficient in Law, but he ought 

to afligne and ſpecitic the very fault wherewith he is (6 

| Ss. he that will infer, that ſuch or ſuch a fad diſaſter 

to have happned or been occaſioned: by reaſon of ſome 

fault in the Marriners,muſt not only prove the fault it {clf, 

but muſt alſo prove that that fault did diſpoſe to ſuch a 

fd event, or that ſuch a misfortune could not have hap- 

pened without ſuch a fault precedert, . 

' XI V. When Voyages are undertaken, the Maſter is | ES 

there placed in by the Owners, and they ought to make Py ROWe 

good the Maſters faq and deed 3 * And: therefore as*,,,;,. wy 

the whole Care and Charge of Ship and Goods are com- ſe #; aſfgnate 

mitted to the Maſter, it is the prudence of the Owners ft, 4n «t þ on 

to be careful who they will admit Commander of their - : 4ſgnate, 

Ship, fince their ations ſubje& them to anſwer the da- —_—_— 

mage, 'or what ever other a& he ſhall do in reference to niſce, font re- 

his Imploy : And therefore he can freight out the Veſ- cept videntur 

ſel, take in Goods and Paſſengers, 'mend' and furniſh 7.0 mom 

the Ship, and to that effe& if need be in a ſirapge Coun- _ ——_ 

trey he may borrow Money with advice of his Marri- iLote ſunt et 

ners, upon ſome of the Tackle, or fell ſome of the Mer- faitum non ſo- 

chandize. If part of the Goods ſhall be ſold in ſuch ne- '*" rare wa 

cellity, the higheſt price that the remainder are ſold for +: cancer 

muſt be anſwered and paid to the Merchant ; after which F. Naute Caup- 

the Merchant muſt pay for the Freight of thoſe Goods ſtab. leg,1.Sec. 

as well as for the remainder, Leg, Oleron 1. But if the 

Ship in the Voyage happens to be caſt away, then onely 

| way be tendred the price that the Goods were bought 

or. 

By the Common Law the Maſter of a Shjp could. not 

impawn the Ship or Goods for no property either ge- 

neral or ſpecial, nor ſuch power is given unto him by 

the conſtituting of him a Maſter. Os 

| Yet the Common Law hath held the Law of Olerox 
ne ores; eros v"1-7%"" 


Leg. Oltron. 
Cap. 22+ 

. Bridgeman's 
Caſe, Hobart, 
$.10, I'Is 


Y.Leg. Oleron 
Cap. 1.12. 


Tudgment Ole- 
707. Cap; 22. 
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\. xexſonable, That if a Ship be at Sea and takes leake, or 


otherwiſe want Vidtual or other Neceſlaries, whereby 
either her ſelf be in danger or the Voyage defeated, that 
in ſich caſe of neceſſity the Maſter may impawn for 
Money or other things to relieve ſuch Extremities by im. 
ploying the money to that end: 'and therefore he being 
the perſon truſted with the Ship and Voyage, may there. 
fore reaſonably be thought to have that power given to 
him implicitly; rather then to ſee the whole loſt. 

- But a Maſter: for-any debt of his own cannot impawn 
or: Hipothycate the Ship,6cc.: for the ſame is no. wayes 
lyable but . in 'caſes of necc{lity. for the relief aud com- 
pleating of the Voyage. '. - AI 

| Nor can he ſell or diſpoſe of the fame withont an au- 
thority or Licence from the Ownersz and when. heoes 
Impawn or Hipothycate the. Veſſel or - Furniture , he 
ought to have the conſent and advice of his Marti- 
ners. & =_ 

X V. - And where the Ship is well engaged, ſhe'is for 
ever. obliged, and the Owners are concluded thereby, till 
Redemption. G14, -JI0y. 

But .in regard Maſters: might not be tempted to en- 
gage the Owners, or. infetter them with ſuch ſort: of 
Obligations; but where there is very apparent cauſe and 
necellity, : They: ſldome: ſuffer. any to go': Skipper or 
Maſter but hethat has a. ſhare-or part in her 5 ſo: that if 
Moneys or proviſions be .taken' up, he muſt : bear his 
equal ſhare:arid proportion with the reft,. 

The Maſter cannot on every caſe of neceſſity impawn 


« 


tke Veſſel or Furniture ;' for if: ſhe be Freighted, and he 


and the Owners are to joyn' in the laying in of the pro- 
viſions for the Voyage, .and parhaps he wants money, (2 
great-fign of neceflity) yer can he not impawn the Veſſel 
or Furniture, any other or further then for his own part 
or ſhare in her, the which he may transfer and grant as 
a man may do an $th or 5th:-part'in Lands or Houſes: 
But ſuch obligation of the Veſſel muſt be in forreign parts 
or places where the calamity or neceflity is univerſal on 
the Veſlell. : 


X VI. It the Veſſel happens afterwards to be wreckt 
or 


Baſlters of Ships, 


or caſt away, and the Marriners by their great pains and 
care recover ſome of the ruines and lading, the Maſter 
in that caſe may pledge the ſame, the produce of which 
he may diſtribute amongſt his diſtreſſed Marriners in 
order to the carrying them home to their own Countreyz 
But if the Marriners no wayes contributed to the Sal- /*48mme, 

vage, then their reward is ſunk and loſt with the Veſſel, © 64-3 

But if there be any conſiderable part of the lading pre- 
ſerved, he ought not to diſmiſs his Marriners, till advice 
from the Laders or Freightersz for otherwiſe perchance 
he may be made lyable, | 

If Merchants Freight a Veſſel at their own charges, 
and ſet her to Sea, and then happens afterwards to be 
Weather-bound, the Maſter may impawn either Ship or ,,, ,,_ - 
Lading at his pleaſure, or at leaſt ſuch as he could con- _ waatg 
veniently raiſe moneys on, rather then ſee the whole Voy- 
age loſt, And if he cannot pawn the Lading, he may 
{ell the ſame,that is, ſo much as is neceſſary ; in all which 
caſes his act obliges. | 

However, Orders and Inftrucions are as carefully to 
be look'd upon and followed as the Magnate. 

X V II. He isnot to Import into, or Export out of The like pro- 
any the Exglifþ Plantations in Aſia, Africa, or America, viſion on the 
but in Engliſh or Triſh Veſſels, or of the Veſſels built and COI_—Y 5 
' belonging to that Country, Iſland, Plantation or Terri- Maſceny, _— 
tory. The Maſter and 3 fourths of the Marriners to be of the Domi- 
Engliſh, upon forfeiture of Ship and Goods. ' And if nions and 
otherwiſe, they are to be look*t upon as- Prize, and may | mon les of 
be ſeized by any of the Kings Officers and Commanders, — 
and to be divided as Prizes, according to the Orders and $0 likewiſe of 


Rules of the Sea, Currants be- 
All Goods of the Growth-of his Majeſties Plantations longing to the 
Othoman Ter« 


are not to be imported into England, Ireland, or Wales, © 
Iſlands of Ferſey or Guernſey, but in ſuch Veſſels as truly pgminions. 
belong to Owners that are of England, Ireland,W les, 
Jerſey or Guernſey, and three fourths at leaſt of the APP 
Marriners are to be Engliſh, upon forfeiture of Ship and { Gekneſs, ” 
Goods. Death, Capti- 
The Goods and Wares of thoſe Plantations,and brought vity, Salves 
in ſuch manner. as aforeſaid, muſt be brought from thoſe the Clauſe as 


vcry Countries of their ſcyeral produRtions and growths, * MAITIQerS. - 
or 


Vaſters of Ships. 
or from the Ports where they are uſually ſhipped out ; og 
forfeiture of Ship and Goods, 

XVIII, No Ship to go from Port to Port in England; 

I Tr We Ireland, Wales, Ferſey, or Guernſey, or Berwick, unleſs the 

that do not Owners are Denizens or Naturalized, and the Maſter 

belong to and 3 fourths to be Engliſh, | 

Engli;h,trih, All Owners muſt ſwear that their Veſſels or Ships are 

NG Go their own proper Ships and Veſſels, and that no For- 

Guirnſey, reigner has any ſhare or part in her, and muſt enter the 

| fame, and that ſhe was bought for a valuable eonſi- 
deration, Bona fide. | 
Nor tq bring in any goods frotn any place, but what 
are of the, growth of that very Country , or thoſe places 
which uſually are for the firſt Shipping, on pain of forfei- 
ture of their Veſſel and Furniture, | 
This docs not extend, but Maſters may take in goods 
in any part of the Levant or Streights, although they are 
not of the very growth of the place ſo that they be ims 
= ” 2* ported in Engliſh Ships 3 fourths Exgliſh Marriners : So 
Wy likewiſe thoſe Ships that are for India in any of thoſe Seas 
to the Southward and Eaſtward of Cabo boys Speranzs, 
although thePorts are not the places of their very growth, 
Any people of England may import (the Matter and 
Marriners 3 fourths Exgh;h) any goods or wares from 
Spain, Portugal, Azores, Madera, or Canary Iſlands. Nay: 
in Ships that are not Englifh built Bullion may be im. 
ported 3 ſo likewiſe in thoſe that are taken by way of 
Prize Bona fide. | 
But Sugars, Tobacco, Cottens, Ginger, Indicoes, Fu- 
ſtick, or any other dying Wood of the growth of his Mas 
xcſties Plantations, are to be Shipped, carrycd or conveys 
cd from any of the Engliſh Plantations, are to be carryed 
to no place in the world, but are to come dirc4ly for 
England, Treland, Wales, or Barwick, upon pain of foy- 
feiture of Ship and goods, and the Malier jsto give bond 
with one Security in a Thouſand pound if the Ship be 
under the burden of a 106 Tuns, , end 20001. if above, 
that upon Lading, he brings his Ship dire&ly into Eng- 
land, Ireland, Wales, or Berwick, ( the danger of the Scas 
excepted, ) ſo likewiſe they are to do the ſame for the 


Ships that ſhall go from the Plantations at the Plantations 
: to 
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to the Goyernour, upon forfeiture of .the Ship and 
Goods. 


X X.. When the Mafter ſhall arrive at Graveſend, he ;, Car. a. 
ſhall not be above 3. dayes coming from thence to the Cap. 18. 


place of diſcharge 3 nor is not to touch at any Key or 
Wharfe till he comes to Chefters Key, unleſs hindred by 
contrary Winds, or draught of Water, or other juſt im- 
pediment to be allowed by the Officers; And like- 
wiſe he or his Purſer are there to make Oath of the 
Burthen, Contents and Lading of his Ship, and of-<the 
marks, number, contents and qualities of every parcel of 
Goods therein laden to the belt of his knowledge 3 alſo 
where and in what Port ſhe took in her Lading, and 
what Country built, and how manned 3 who was Maſter 
during the Voyage, and who the Owners; And.in out- 
Ports muſt come-up to the place of unlading, as the con- 
dition of the Port xequires, and make Entrics, on pain of 
100 |. 

Nor is ſuch Maſter to Iade aboard any Goods outwards 
to any place whatſoever, without Entring the Ship at the 
Cuſtome-Houſe of her Captain, Maſter, Burthcn, Guns, 


Ammunition, and to what place ſhe intends, and before 12 Car. 


departure to bring in a Note under his hand of eyery 
Merchant that ſhall have. layd aboard any Goods, toge- 
ther with the marks and numbers of ſuch Goods, and be 
ſworn as to the ſame, on pain of 1001. 

No Captain, Maſter, Purſer of 'any of his Majefties 
Ships of Warr ſhall unlade any Goods before Entry 
made, on pain of 100 |. 

Note, There is a Liſt of all Forraign built Ships in the 
Exchequer, and that no Forraign Ship not built in any 
of his Majeſties Dominions of Aſia, Aﬀrice, or Americs, 
after 1. Ofob. 1662, and expreſ6ly named in the Liſt, 
ſhall enjoy the Priviledges of a Ship belonging to England 
or Ireland, although owned and manned by Engliſh, ex- 
cept onely ſuch as are taken by way of reprize and con- 
demnation made in the Admiralty as lawful prize 3 none 
but Engliſh and Triſh Subjects in the Plantations are to be 
accounted Engliſh, 

It the Maſter ſhall have freight from Port to Port with- 
in the Realm, he ought to have Warrant for the ſame, 
on 


*4\ = 
} 3. 
op 


Vafters of Ships. 
on pain of forfeiture of the goods,and he is to take forth 
a Cockquet, and become bound to go to ſuch Port de. 
ſigned for, and to return a Certificate from the chief Of. 
cers of that port where the|ſame was deſigned for, and 
diſcharged within 6 months from the date of the Cock. 
uct, 

. But from the Netherlands or Germany there may not be 
imported no ſort of Wines (other then Rheniſh)Spicery, 
Grocery, Tobacco, Pot-aſhes, Pitch, Tar, Salt, Rozin, 
Deal-boards, hard Timber, or Olives, Oyl, in any man- 
ner of Ships whatſoever, 

It might not ſeem impertinent that this latter part 
which is abridged as in reference to matters publique 
ſhould be inſerted, for that ſometime it may happen that 
an honeſt and well meaning Maſter or Skipper might 
innocently involve and hazard the loſs of his Ship by 


committing acts againſt Lawes poſitive and prohibitory; 


and though Maſters and Marriners qua tales be not ſo ex- 
quiſite as to know all that does belong to their duties, 
or at leaſt that which the Law layes incumbent on their 
ſhoulders, yet for that moſt of them have ſome ſmall 
glimmerings of the ſame, that ſuch hints in matters pub- 
lique as well as private may not onely be of ſome ad- 
vantage to them, but likewiſe to Merchants, who al- 


wayes upon the miſcarriages of the Maſters, prove the 


greateſt ſufferers,the offenders, for the moſt part, proving 
not ſufficiently ſolvant, 


CHaap. 


”" 


"RES. 


Of Yatriners, their ſeveral Dffices and 
Jmmuntttes : -And of Barratry 


committed 


I. The ſeveral Maritime Officers a 

'  Shipboard, and their Charges and 
Dutits. 

If. Of the Maſters pewer and au- 
thority ever them, as in relation 
to puniſhing or otherwiſe. 

III. The duty that Marriners owe 
to each ether , and they to the 
Ship. 

I'V. Thetr attendance requiſite when 
laded; and if detriment, where to 
be reſponſsble. 

V. Where Accidents befall them, 
where they ought to be look't after, 
and at whoſe cofts, 

VI. The Marriners Oath where re- 
quifite to the diſcharging of. the 
Maſter. 

VII. what Accidents does deſtroy, 
and what not their wages. 

VIII. Where they may joyn all in 
4 Suit for the recovery of their 
wages, and where not. 

IX, Of their wages where lyable to 
anſwer damage. 

X., where they abſolutely loſe their 
Wages. - 


X I. Of Money or Goods taken up by 


I. 


by them. 


a Marriner, where it ſhall be 
debt, and where a diſcount of 
his wages. 

XII. And of thtir becoming ly« 

able to correttion. 

X IIL. Barratry #n the Marrs 

ners, the reaſon why the Law 

imputes Offences in them to be 
anſwered by the Maſter. 

XIV. 1nwhat caſes the Mafier 

ſhall become lyable for the aiti- 

ons of his Marriners. | 

X V, Of Goods purloyned befor 

they are brought a Shiphoard, 

where the Maſter 3s bound to an- 
ſwer, and where not. 

XVI. of the Antiquity of ſuch 

Cuftome. 

X VII, Of Goods brought ſecret- 
ly in a Shipboard if purloyned, 
where the Mater is not made ly- 
—_. - 

XVIII. Of Caution or fore- 
warning, where the ſam: [hall 
excuſe the Maſter, 

XIX. where the Maſter ſhall be 


lyable notwithſtanding ſuch 
| Caution, 


He Perſons Ordinary for {ayling in Ships have 


divers Denominations 3 The firſt which 1s the 
Maſter, known to us and by moſt Nations both 


Leg. 1. © Pas 
fim' ad leg. 
: Khod. & L. 1. 
now and of old, and eſpecially by the Roman Lawes, Na Parag. 2. 


vicularius, or Magiſter Navi, in Engiihh rendrcd Maſter,or Na#t. Cauo. 
Exercitor Nats 3 in the Tutonzque, Skipper, by the Gre- 
Bb cans, 


Via, leg. Cons 


ſol. 


The Father 
was of Phala- 
gona, as Eg- 
natins Vola 
trans Ob- 
ſerves, lib. 23, 


11! Conſolato 
& per Stat. 
14 Car. 2. 
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cians, Nauarchus or Nauclerus ; by the Italian, Patrono. But 
this isonely tothoſe Veſſels that are Ships of Burden and 
of Carriage : For to Ships of Warr the principal there is 
commonly called Commander or Captain. The next in 
Order of Office to the Maſter, ishe who diredts the Ship 
in the Courſe of her Voyage, by the French called Pylott ; 
by the Engliſh and Flemming, Steirſman ; by the Romans, 
Gubernator; by the Italians, Nochiero Pilotto and Nanarchy, 
as Gerretus writes. The third is eſteemed the Mafter's 
Mate or Companion, chiefly if the Maſter be Steerſ-man . 
himſelf; of old by the Grecian and Roman called Proreta; 
his Charge is to command all before the Maſt, 

His Succeſſor in orderis the Carpenter or Shipwright, 
by thoſe two Nations of old, called Nawpegns by the 
latter, by the firſt Calaphates, from the Loyns of one of 
that Rank ſprang that great Emperour Michael, ſirna- 
med Calaphates, who denicd not to own the quality of his 
Father among his Regal Titles. The very name Cala- 
?bate, the Venetian and Þalian till uſe to this day. 

The next who ſucceeds him in Order, is he who beaw 
the Charge of the Ships Boat, by the Italians called Bra- 
cbierie;, by the Grectans and Romans, Garabita, from Cara« 
bxs, which denotes the Boat ofa Ship. 

The Sixth in Order, eſpecially in Ships of Burden, is 
the Clerk or Pzrſer, by the Þalian called Screvano, whoſe 
duty is the regiſtring and keeping the Accounts of all rc« 
ceived in or delivered out of the Ship for all other 
Goods that are not by him entred or taken into charge, 
it they happen to be caſt over-board in ſtorm, or are ſtolne 
or imbezled, the Mafter anſwers them not,there being no 
obligation on him by Law for the ſame; his duty istoun- ' 
lade by day, not night. | 

The 7th a moſt neceflary Officer, 4s long as there are 
aboard bellies, ſharp ſtomachsand proviſion, called the 
Cook, 

The 8th is the Ships Boy, who keeps her continually 
in Harbours, called of old by the Grecians, Nanphylakes ; 
by the Tralians, Guardiawo : Theſe perſons are diſtinct 
in offices and names, and are likewiſe diſtinguiſhed in 
their hyres and wages The reſt of the Crew are under 


the common name of Marriners, by the Romans called 
Nautas 3 
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Nautas ; But. the Tarpollians, or thoſe Youths or Boyes Zxdeun ad leg. 
that are Apprentices obliged to themoſt ſervile dutiesin 3 Aavi0aups 
the Ship were of old called Meſonante, tot, 


IT. The Maſter hath the ſuprcam Rule a Shipboard, 
2nd by that means his power and authority is by Law 
much countenanced, eſpecially inthe keeping his Crew 
in peace ſo long as they cat his bread; and if a Marriner 
ſhall happen to be bruiſed or hurt in doing his duty and 
ſervice, the Maſter * is to take care that he be carefully * Per Leg. Olt- 
look*t after in order to the procuring his recovery 3 and !9% £9p-6, 
if it be occaſioned by the miſcarriage of another a ſhip- p,, 14. 1. 4, 
board, he may refund the damage out of his wages, but gxerc. aft. & 1; 
ſill remembring who gave the firſt aſſault, in fin. Nauty 
If it happens that the Maſter commands his Boat to ©: 
be manned out,and it ſo happens that the ſame is out of 
Order, or unfit to take. the = the Tewes,or other ac- 
coutriments being impotent, if the Marriners happen to 
be drowned,the Maſter is to repay one whole years hyre 
to the Heirs of the drowned : Therefore Matiers ought 
carefully to view and ſee that the Boat be fit for men to 
truſt theirlives in upon his command, 
Ifa Marriner ſhall commit a fault, and the Maſter 
ſhall lift up the Towell 3.times before any Marriner,and 
he ſhall not ſubmit, the Maſter at the next place of land 
may diſcharge him and if he refuſes to go aſhoare, he 
ſhall loſe halt his wages, and all his Goods within the 
Ship : If the Marriner ſhall ſubmit, and the Maſter will per 14g. 0leron 
not receive the fame, he ſhall have his whole Wages: <p 14- 
Oriif the Marriner ſhall depart the Ship on the Maſter's 
command, and the Maſter h pens not to take another, 
if any damage happens to Ship or Goods, the Maſter 
muſt anſwer. G 
I TI. Marriners muſt help one another at the Sca and Per Leg. Ols- 
in Port; if they refuſe, upon the Oaths of his Fellowes, 79> Cap. 13. 
he loſeth his wages. None of the Czew mult or ought 4 whe 
to leave the Ship without Jeave of the Maſter when ſhe : 
comes to a Port, or ridesat Anchox,but alwayes conſtant- 
ly to wait upon her till they are diſcharged, or have 
leave z at leaſt half tobe left aſhip-board. 
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A Marriner may not carry out of the Ship above one 


Leg. noho dt meals meat;but drink not a drop and when a ſhipboard, 


Reg. ji. & 
leg. plernamg; 
in jus Voce 


Leg. Oltron 


EP. 5» 


T eg. Oleron 


Cap. 7e 


Leg. Olere?, 
Cap. 11s 


4, Ought not to be there arrelicd for debt ,. but oncly {0 


much of his wages in the hands of the Matter attachcd : 
yet thisis doubted if it be not on a {worn debt;t hatis, a 


| Judgment or Sentence, or a penalty to the Ring, 


They ought not to depart from a Shipboard when 


' once admitted into their full pay,(which is always when 


they break ground,) without licence of the Maſter 3 and 
before they may fo do, they are to leave a ſufficient 
number to guard the Ship ard Decks. 

' I 'V. Ifthe Ship breaks ground,and is ſet ſayl, if after 
ſhe arrives at her deſired Port, their full pay continues 
till ſhe returns 3 nor may they in any wiſe depart from 
a ſhipboard without leave or licence of the Maſter ; if 


' they do, and any diſaſter hagpens, they muſt anſwer: 


yet at ſuch Port if the Veſſcl be well moared and Ancho. 
red with two Cables, they may go without leave, yet fo 
as they leave a ſufficient number behind to guard the 
Decks: but then their return muſt be in due ſeaſon, for 
if they make a longer ſtay, they muſt make ſatisfaCtion, 


V. If Marriners get drunk and wound one anothex, 
they are not to be cured at the charge of the Maſter or 
Ship; for ſuch Accidents are not done in the ſervice of 
the Ship: but if any of the Marriners be any wayes 


wounded, or do become ill in the Service of the Ship, | 


they are to be provided for: at the charges of the Ship; 
and if they be ſo ill as not fit to travail,they are to be left 
aſhoare, and to take care he hath all accommodations of 
humanity adminitſtred to him: and if the Ship is ready 
for a departure, ſhe is not to ſtay for him 3 if he recover, 
heis to have his full wages,deduQing the Maſters charges 
which helaid out for him, 


VI. In caſe of Storm if Goods are caſt over-board + 


for lightning the Ship, the Oaths of the Marriners who 
ſwearing that it was done for the preſervation of the 
Veſſel and the reft of the Lading, the ſame ſhall dif- 
charge the Maſter, 


So Goods dammificd at Sea, are cleared by the Oath i 
| the 
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the Maſter and Marrizers , by the Laws of Olerone, 

* Toaſſault the Maſter a ſhipboard, isa Crime that ſub- Leg. 0leror, 
je&s the Marriner's hand to be cut off, unleſs he redeems Cap. 13. 
at 5, Solz, 

VIL, If a Ship happens to be ſeized on for Debt or 

otherwife to become 7 ickted, the Marriners muſt re- £9ſo/at. del 
ceive their wages, unleſs in ſome caſes where the wages © » 
is forfeited as well as the Shipz As it they have Letters ,..; Ins 
of Mart, and inſtead of that they commit Pyracy, by x, x. a | 
xeaſon of which, there becomes, a torteiture of all; but Rolls, fo.530- 
kding of prohibited Goods aboard a Ship, as Wooll,and 
the like, though it ſubjeRs the Veſſel to a forteiture, yet 
it difables not the Marriner of his wagessfor the Marrixers 
having honeſily performed their parts, the Ship is tacitly 
. obliged for their wages : But if the Ship periſhcs at Sca, 
they loſe their wages, and the Owners their Freight, 
And this being the Maritime Cuftome, is allowed by the 
Common Law as well as the Civil Law, | 


VIIT. The Courts at Weſtminſter have been very 
favourable to Marriners in order to the ſuing for-wages, * Not hut they 
for at the Common Law they cannot joyn, but mult ſue may, norwith- 
all diſtin and apart for their wages. | mr —_ 

Yet ini the Admiralty they may all joyn,and the Courts , 5 ona pom 3. 
at Weſtminſter will not grant a Prohibition * : And fo it Reports, 
was RuPd, where one Foenegs a Maſter of a Ship wag which are not 
ſentenc'd in the Admiralty for Wages at the Suit of +: Fug ay 
Poor Martiners, a Prohibition being prayed upon a ſug- © ©" 
geſtion that the Contract was made at Land, and not Tones verſus 
ſuper altum mare : The Court denyed jt, for that he the Poor Mar- 
. came too late, Sentence being given below againſt him ; F1ners. #in;h. 
Yet if the Marriners had onely Libelled, and there had **P: 
been no Sentence, and the Detendant had praycda Pro» *' 
hibition as above, yet the Court would have denycd it, 
And this has been and is uſually done, 

But the Court will be very well informed that the 
Libel is for Marriners wages for ſome who work Caw»7;;well & a 
penters work and ſuch like lahour aboard a Ship in a Owners of a 
Haven or Port within the Realm (which is infra Corpiys Ship, vs 
Comatus, (notwithſtanding thoſe great and ingenious +» Ap —_ 
Objecions againſt it) and muſt be trycd by the Com- +I "ay ; 
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mon Law, and not elſewhere,) will libel under that 
cloake for Marriners wages. 'But the Court in that caſe 
will grant a Prohibition. And fo it was done in the 
like caſe, s | 

But if a Ship rides at Anchor in the Sea, and the 


Maſter ſends his Boat a ſhoare for Victuals or other pro. 


viſions for the Ship, and accordingly the Providore or 


Latch fo, the Slopp-ſeller does bring viduals and proviſions 
Hill, 3 Gar, in aboard ; in that caſe if the contract be made there, it 
B. R, Gosfrey's muſt be ſucd for in the Admiralty ; but if the goods are 


Gale. 


Leg. Oltron, 


by chem for their wages, the ſame ſhall be aJlowed, and 


by the Purſer or Marriners contracted for at land, they 
muft (ye at Common Law. 


I X, If Goods are ſo imbezled- or ſo damnified that 
the Ships Crew muft anſwer, the Owners and Maſter 
muſt dedud the fame out of their Freight to the Mer- 
chants, and the Maſter out of the wages of the Marri- 
nersz for though Freight is the Mother of wages, fo is 
it the very Father of Damage : For before the Marriner 
can claym his wages out of what the Ship hath- catn'd, 
the Ship muſt be acquitted from the 'damage that the 
Mcrchant hath ſuſtain'd, by the negligence or fault of 
the Marriners: And the reaſon is,for that as the Goods 
are obliged to anſwer the Freight, ſo the Freight and 
Ship is tacitly obliged to clear the damaye 3 Which 
b:ing done, the Marriners are then let-in to their 
Wages. 

' X, Tf a Marriner be hyred, and he deſerts the Service 
before the Voyage ended; by the Law Maritime he loſes 
his wages: And the ſame Cuſtome at Common Law 
p'caded, it hasbeen conceived will barr him. | 

Tf a Marriner ſhall commit any wilful or negligent 
fault, by reaſon of which the Mafter, Owners, or the 
Ship anſwers damage to the Merchant, an Action lycs- 
wel againſt him.  * ES | 


X 1. It a Marriner takes up moneys or Cloaths, and 
the ſame is entred in the Purſer's Book 3 by the Cuſtome 
Maritime it is a diſcount or a reccipt of ſo much of their 
wages as the ſame amounts to : and in an Action brought 


15 
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is not accounted mutual; the one to bring his Action for 

the cloaths, and the other for his wages, 
X11. A Maſter of a Ship may give moderate and ny =_ 
due CorreQion to his Marriners, and if they bring an Pidens adht 
Aion againſt him, he may juſtifie the ſame atthe Com- 41goe. 

mon Law and by the Law of Oleron, if a Marriner 

ſhall aſſault the Maſter, he is to pay 5. Sylz, or loſe his £48- O!eron, 
hand, ' Cafe 13, 

Marriners after they have unladed the Ship, if they de- 

mand their wages, and there be any intention of their Per Leg. Oleron 
departure, the Maſter may detain a reaſonable proportion © 15: 

of the ſame till- they bring back the Ship, or give cau- 

tion to ſerve out the whole Voyage. | 


X ITN, Barratry of the Marriners is a Diſcaſc ſo Epi- 
demical a ſhipboard, that it is very rare for a maſter, 
be his Induſtry never ſo great to prevent 3 a Span of 
Villany a ſhipboard ſoon ſpreads out to a Cloud, for no 
other cauſe but of that circular encouragement that one 
knaviſh Marriner gives to another. | 
However the Law does in ſuch caſes impute offences ,.., , , 
and faxlts committed by them to be negtigences in the A - - Lil. 
Maſter and were it otherwiſe,the Merchant would be's, Fiz. 
in a _ —— condition, 
The Reaſons why they ought to be reſponſible, are, 
for that the Marriners _ of gn own hens. and un- +, So r Jace 
der his Corre&ion and Government, and know no verſus Snzth. 
other Superiour a ſhipboard but himſelf; and if they Rolls Abridg. 
are faulty, he may corre&t and puniſh them, and juſtihe *?® 
the ſame by Law : and likewiſe if the fa& is apparently 
proved againſt them, may re-imburſe himſelf out of 
their wages. | 
XIV. And therefore in all caſes whereſoever the yz, caup. 
Merchants loads aboard any Goods or Merchandize, if Stab. Leg. 1. 
they be loft, imbezled, or any otherwiſe damnified, he 5*#. 35,0 7: 
muſt be reſponſible for them; for the very lading them 9”! _— 
aboard makes him lyable,and that as well by the Com- 22 car. 2. in 
mon Law, as the Law Maritime, B, R, | 


XV. Nay, ifhis Marriners go with the Ship Doat 
Bb 4 to 


214 
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Brevia Regis in 
 Turrz London. 
Trin. Ammo 
24 E. 3. num, 


45+ Briſtol, 
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to the Key or Wharfe to fetch Goods a Shipboard, if 


once they have taken charge of them, the Maſter bes» 
comes immediately reſponiible if they ſteal, loſe, dam- 
nihe or imbezle them. 

X VI. The antient'ſt Record that is found extant, 
3s that in Edw. the Third 'stime, where one broughtan 
Action of Treſpaſs againſt the Maſter for the imberzle- 
ment by his Marriners of 22 pieces of Gold, Bowe, 
Sheaf of Arrowes, Sword, and other things 3 And ad»! 
judged he ſhould anſwer. And for that the ſame is or 
may be of great moment, accept of a Tranſcript of the 
Record, as the ſame was certified into. Chancery, in 
order to have it ſent into the Kings-Bench, to enable the 
Plaintiff to bring an Action upon the ſame Judgment in 
any place in England where he could meet with the 
Dctcndant, | 


Cverabili in Chziffo Patri Duo JA, Dei gratia 
Wyxgozn Epiſcopo Dhi Regis Cd. Cancel[lat vel 
efus locum tenenti ſui humiles, & devoti Robertus 
Gyene, Mafo2 Uille 1Bziſtol, Edwardus Blanckett, 
* Johes de Caffle-acre Ballivi libertatem ejuſdem 
Uille, ſalutem cum Omnia reverentia > honoze, De 


*tenozi & Recozdi & pceſſus loquelle que fuit cozam no- 


bis in Cut Domini Regis ibm ſine bzevi inter Yenf 
Pilk & Jurdanum Uenoze Pagiſtrum navis vo@ la 
Gzaciane de Bayone in pkito tranſgreſs put p bzeve 
Dui Regis nobis directum fuit vos inde certificatur.ſub 
fagillis nris robis } placert mitimus in hys [criptis, 
Ad placit Tols tenk ibm die Partis px polt Feſtum 
Epiphaniz Domini anno Regnt Regis nunc 24- Yeur 
Pilk quer opt. ſe, verſus Jurdanum Uenoze Pagi- 
ftrum navis vocak la Gzaciane de Bapone de pkito 
tranſgreſs p pk #c. & unde quet, quod ſecundum les 
gem # conſuetudinem be OLERON unuſquiſq; Bf 
filter navis tenetur reſyondere de quacunG tranſgr 
P lervientes ſuos in eadem fac, & Johes de Rule E 
Lartolet de Foznes Servientes pdici Jurdani Pagi- 
f{ert- navis pdicte die Percnk px” ante Feſtum Omnium 
©ancozum Anno Regui, diet Regis Cd, 23- in Pari 
jſuxta Bttan: in eahem navi de Johanne de Coznub 

| | ſervient 


Book 2+ Baſters of Ships, 
ſervienk pdickYens 22. lib inauro arcus Sagik glad. 
& ak bona catalla ad valenT 4ok. ceperunt q aſpoztas 
verunt injuſte qc. ad dampnum pdick YenT 60k. 4 
Þdicus Jurdanus hoc vellt dedicere Þdick Yent para- 
tus eſt verificare-#c. Ct pdictus Jurdanus venit & di- 
cit qb lex de Oleron talis eft qd i aliqua bona & ca- 
talla Pagiſtro alicujus navis liberata ſunt cuſtodieus, 
unde idem Pagiſter p eiſdem vel p aliqua alia re in 
eavem navi facta manucap illo modo Pagr navis tes 
netur reſpondere, non alio modo,. Ct ſup hoc petit 
Judicium, Et pdick Yent dicit qd unuſquiſg Pagilker 
. navis tenetur reſpondere de quacungz tranſgreſſione p 
ſervientes ſuos in navi-ſua fac, $ petit Judiciumſimkr; 
Et ſup hoc Þdicte ptes habent diem hic die Dabati px? 
poſt Feſtum ſ\f Pillartj px? futut ad audiend fſudicium 
ſuum #c. Av quem diem pdicte ptes venexunt & pe- 
tierunt Judicium ſuum &c. Ct recitat. Recozdo & p20 
- ceſſu Pdicis in plena Curia Cozam Maſoze & Balli- 
vis & altjs pzobis hominibus Uille #& Pagiſkris & Da- 
rinarts, vilum fuit Curie, quod unuſquiſq Pagiler 
navis tenetur reſpondere*e quacung; tranſgreſlione p 
ſervientes ſuos in navi {ua facta, Jdeo conſideratum The Judgment 
eff, guod Þdick Yent recuperet dampna ſua 40 Tk. Gſus !7 #15. caſe 15 
Þdick Jurdanum p Cuf tazat & nichilominus idem 1,,"q"5., 
Jurdanns tranſcrellione pdicta in mia. nes on tne 


- 475-:  OR beena Capia- 
tur; fort is not ſuch a Treſpaſs as the King is entitled to a Fine, 74; 2 Cro.224+ 
Beedle verins Morris, 7 Jac, Co. Entries the ſame, 347. 


X VII, The Maſter ſubje& to anſwer damage, is 
to be underſtood in all ſuch caſes where the Lading was 
brought aboard either by his conſent or his Purſes; for ; 
any other, or {ch as ſhall be ſecretly brought in not be- Sgt - 
ing entredin the Purſer's Book,or in the Bills of Lading, leg. itaque 
the Maſter is not obliged to ſee forth-coming, unleſs it fwris- 
be ſuch Goods as the parties bring into the Ship about 
them, as cloaths, money and the like, as above, thoſe 
things being ſcldome entred, yet moſt commonly are 
viſible, the Maſter by Law is reſponſible for. 


XVIII. So 


216 Df Barriners. Book 2, 
Eod. Leg.infin. XVIII: So likewiſe ifa Maſter forewarn a Paſſen, 
Next. Caf. \® ger tokeep his Goods, and that he will no wayes take 
pe OP care of 'them, and if they be loſt or purloyned by the 

Crew, he will not be obliged to ſee them forth-come. 
Bertol.&+ 7«- ing; The Maſter is not there held reſpontible.in caſe 
ſon in leg. non F 2 loſs, eſpecially if there be any thing of an agree. 


$ mortem. 
ons. —_ ment thereunto, 


Brand verſus XTX. But if Goods ſhall be ſent aboard a Ship, 
G_ " ..£M and the Maſter ſhall appoint a Cabin for the ſame, and 
Trin. 25Eliz. deliver the Key to the Ladex and tell him-he will not 
in the Exche- be reſponſible if a loſs happens; yet if the Goods are 
queT. ſtole, he muſt notwithttanding make ſatisfaction : By 
Book, Mick. the Common Law it ſhall bind an Inn-keeper. 
ter Cnr Note, That Goods once delivered to a Maſter, the 
, Cargois not ſubje& to be attached in his hands,nor can 
any Cuftome whatſoever ſupport the' ſame 3 for they 
are -in Law as it were bayled to the Ship untill the 
Freight and all other charges are paid *: and very 
much doubted whether an Attachment can be made in 
London of any Goods at all 'lying a Shipboard in the 
Rives of Themes, (which though the Port of London) 
-— — Freight*and all other charges are paid 
off. 
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I The Various wayes that Ships 
way be Freighted at this day. ) 
11. The ancient way of Freight- 


Mg. 
. TTI. How thr ſame is governed 
1 the various Contratts, and 
q. Accidents happening to Ma- ) 
ers or Laders preventing the 


Voyage, | 

IV. of Ships laded and wnladed 
before the Voyage begun; Thejr 
betoming diſabled, VIZ. prriſh in 
the Voyage before the ſame is 
completed. 

yY. of Ships drparture —_ 
as in riſttince to- Freight ani 

. Damage. , 

VI. of Freight arifing on Tr«- 

| ding Voyages, and leſt by con- 
tingent aRions, confidered by the : 
Common Law, and the Law 
Maritime. 

VII. Of Freight bicoming due 
upon the various wayes of Con- 
treft, or gtneral where none was 

ted for. 


Cnae. IV. 


Y It Of Faults ariſing from the | 
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certain T#nnage to Freight. 
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Df Freight, Charter-parties , and 
Demozage. 


Freighters, and of the dertaſe 
of the Ship, as #n reference to 
Freight. 
I X. Of Faults of Maſters ari- 
feng from taking in Goods more 

' than were contrabted for; And 
of bring ſorc'd into Ports in his 
paſſage. mw 

X, Paſſengers dying » the Shipe 
title to their Goods and Con- 
Cerns. 

X I. The Ship in conſtrufion of 
Law, how far lyable to Freight. 

XII, Ships taken and rakes in 
warr, wh ether the ſame deftroyes 
the Contratt. | 

XIII. Goods become loft without 
fault of.the Ship,whether Freight 
becomes dut. : 

XIV. Of Freight contrafied with 


trſous deficient. 

xy. of Shs contrafied for by 
the mouth to be paid at the ay- 
rival at a Port; = ks caſt 
away, the Goods ſaved : whe; 
ther the Freight ought te he 
paid. 


L IN the F reighting of Ships reſpe& is alwayes had 
to the Ship it ſelf, or elſe to a certain part there- 


= 4p » The Merchants either Freight her by the 
Month, or the Entire Voyage, or by the Twn; for it is 
one thing to Freight a Ship, and another thing to take 


So alſo it is one thing to be a Cape-Merchant, -an- 
$ther to be an under Freighter, 


[I, There 


_ _——> —<— — — . — 9 
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IT, There was of old another way of Freighting, 
21 E.3. Cottons which was when the Merchant agreed with the Maſter. 
Abridgmentof for a Sum certain to convoy the Goods enſur'd againſt 
the Parliament .11 peril; ſuch were to be reſponſible if any detriment 
Records,f 0.63 or loſs happened': but that is now become obſolete. 


Mit. Caupo. I IL. Freight is governed generally by the contrac, 
ftab,&c. Leg.t. and varies according to the agreement, reduced gene. 
| S. quamcwmngz _ rally into a Writing commonly called a Charter-party, 
Sw: nevey Executed between the Owners and Merchant, or the 
conduxerit in- Maſter in the behalf of himſclf and Owners, or himſelf 
ftrumenat con- and the Merchant, or between them all. 
fignata ſunto, The Maſter or Owners generally Covenant to pro- 
_— Fear vide a Pylott and all other Officers and Marriners, and 
bv2. 20. all other things neceſſary for the Voyage; and for the 
taking in and deliyering out of the Lading, 
Per Leg-Naval, It there be an agreement and earneſt, but no writing, 
Rhod. Artic. if the ſame be broke off by the Merchant, he loſeth his 
19, earneſt , but if the Owners or Maſter repent, they loſe 
double the earneſt, | 


Mich. xo Car. . But by the Commou Law of England the party damri. 


in B.R. Lezg- fied may bring his Action of the Caſe and recover his 


n and Stocks damages on the agreement. | 
= cy = If a time is appointed by the Charterparty, and either 
' Per Leg. item, the Ship is not ready to take in, or the Merchant not 
6. Si in leg. ready tolade aboard, the parties arc at liberty, and the 
[0c 4. party damnified hath his remedy againſt the other by 
Action, to recompence the detriment, £5 

+ If part of the Lading bea Shipboard, and it happens 

ſome misfortune may overtake the Merchant that he 

hath not his full Lading aboard at the time, the Maſter 

is at liberty to contra with another, and ſhall have 

Freight by way of damage for the time that thoſe Goods 

were aboard after the time limited 3 for ſuch agreements 

are of a Conditional nature precedent, a failer as to a col- 

pleat Lading will determine the ſame, unleſs afterwards 

affirm'd by conſent. And though it be no prudence for 

every Merchant or every Maſter to depart from the 

Contract if it ſhould ſo fall out that the Agreement as 

to the Lading is not performed according to the Charter- 


party or Agreement, (ſeldome ever done if any part bc 


aboard) 
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aboard ) yet.it is the higheſt Juſtice, that Ships and 
Maſters fhould not be infettered but freez for other- 
wiſe by the bare lading of a Cark or Bale, they might be 
defeated of the opportunity of Paſſage or Seaſon of the 

car. | 
, So on the other hand, if the Veſſel is not ready, the Nich. zo Car. 
Merchant may ſhip aboard in another Veſſel the remain- in B.R. Lang- 
der of his Goods, and diſcharge the firſt Skipper, and —_—_ Stocks 
recover damages againſt the Maſter or Owners for the ,,," monary A 
reſt: And this is grounded upon the like reaſon as the & 
former. 

And therefore by the Law Maritime, chance or ſome py, 1,1, ;; ,, 
other notorious necefſity will excuſe the Mafter ; but condudo & 
then he loſeth his Freight till ſuch time as he breaks "4+ {i item 
ground; And till. then he ſuſtains the loſs of the Jundss & ltge 
Ship. «6 diftinitio. 


But if the fault be in the Merchant, he then muſt an- Per L29.01een; 


| ſwer the Maſter and the Ships damage, or elſe be lyable Cap. 21. 
to entertain the Ships Crew ten dayesat hisown Charge; 


but after that, then the full Freight : and if any damage RR Ge os 


happens afterwards, the Merchant muſt run the riſque #r:. 29. ed, * 
of that, and not the Maſter or Owners. But by the _ | 
Common Law, ſo long as the maſter hath the Goods _ 
a ſhipboard he muſt ſce them forth-coming, Cro, 2, part. 

I V. If Goods are fully laded aboard, and the Ship 4 7,4. apo. 
hath broke ground, the Merchant on conſideration after- 
wards reſolves not on the adventzre, but will unlade 
_ by the Law Maritime the Freight ſeems deſer- 
ved, 

But if the Ship in her Voyage becomes #1able with- 72,4,' a1... 1 
out the Maſters ale or that the Maſter or Ship be Ar- Rm x 
reſted by ſome Prince or State in her Voyage,the Malter 44 bod. 
may either mend kis Ship, or Freight another. 

But if the Merchant will not agree to the ſame, then pygeg. paatue, 
the Freight becomes due for ſo much» as the Ship hath 1.14. 2. $.10. 
earned: For otherwiſe the Maſter is lyable for all da- - 
mage that ſhall happen. And therefore it that Ship to 
which the Goods were tranſladed periſh, the Maſter 
ſhall anſwer 3 but if both the Ships periſh, then is he diſ- 
charged. | 

But 


Of Freight and Charterparty, Book x; 
But if there be extream necefitty, as that the Ship is 
in a ſinking condition, and an empty ſhip is paſhng 
or at hand, he may tranflade the Goods and if that 
Ship fink or periſhes, he is there excuſed ; but then it 
mult be apparent that that Ship ſeem'd probable and ſuf: 
 fpeient. | 
: V. If a ſet time be fixed and agreed upon between 
at brag the Merchant and the Maſter wherein to begin and 
"de virh, | finiſh his Voyage, it may not be altred by the ſu 
obl. prs Cargo without ſpecial Commiſſion for that pur. 
ole. 
If a Maſter ſhall weigh Anchor and ſtand out to his 
Voyage after the time covenanted or agreed on for his 
departure, if any damage happens at Sea after that time, 
he ſhall refund and make good all ſuch misfor- 
| tune. 

Ange Alte, & If it is agreed that the Maſter ſhall ſayl from Loxdoy 
Jaſon in dif. to Leighorne ini two moneths, and Freight accordingly is 
$.Celimachw. creed on, if he begins the Voyage within the two 

months, though he does not arrive at Leighorxe within 
the time, yet the Freight is become due. 
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| Relts V I. If a Ship is Freighted from one Port to another 

Fa oo Port, and A to a ind, fourth, and ſo home to the 

Leg. alt. f. de Port from whence ſhe firſt fayled, (commonly called s 

— Tradiug Voyage ) this is all but one and the ſame Voy- 
age, ſo as it be in conformity to the Charterparsy, 


A Merchant agrees with a Maſter, That if he carries 
his Goods to ſuch a Port, he will then pay him ſuch a 
 _, . Sum; in the Voyage the Ship is aſſaulted, entred and 
on 9% robb'd by Pyrats, and part of her Lading taken forth, 
638. Bright and afterward the remainder is brought to the Port 
verſus cooper, of diſcharge, . yet the ſum agreed upon is not become 
Brownlow 1. due; for the Agreement is .not by the Maſter per- 
"_ formed, 

But by the Civil Law this is vis major, or caſus for- 
3#itys, there being no default in the Maſter or his Mat- 
riners, and the ſame is a danger or peril of the Sea, 
which if not in Navall Agreements expreſt, yet is na- 
turally implyed ; For moſt certain had thoſe oy 

, whic 


/ 


Book 2; Of Freight and Charterparty. 221 
which the Pyrats carried away in ſtreſs of weather, Na- co.1,part, 9 
vs levaude canſa, been thrown over-board , the ſame Shely's = 
would not have made a diſability as to the Receipt of Xeniger and 
the ſum agreed ons for by both the Common Law,and pede Caſe, 
the Law Maritime, the a& of God, or that of an Ene- D_—_ Pyrer © 
my fhall no wayes work a wrong in actions pri- not an Enemy; 
Vate. Vide Chap. 

V II. If a Ship be Freighted by the Tun, and ſhe is 27'49- 
fall laded according to the Charterparty, the Freight is = - Eiftie 
to be paid for the whole otherwiſe but for ſo many & ſubftit. © 
Tun as the Lading amounted to. | 

If Freight be contracted for the Lading of certain 
Cattle or the like from Dzblin to Weft-Chefter, if ſome 
of them happen to dye before the Ships arrival at Weſt. 
Chefter ; the whole Freight is become due as well for the 
dead as the living, x =Y 
But if the Freight be contracted for the Tranſporting x5 _—_— 
them, if death happens, there ariſes due no more Freight gatis & lag. 
then onely for ſuch as are living at the Ships arrival at #05 libertis je 
her Port of diſcharge, and not for the dead. fn. ff ds con- 
If the Cattle or Slaves are ſent aboard,and no agree- _ - _ 
ment is made either for lading or tranſporting them, 12g. qu ope- 
but generally,then Freight ſhall be paid as well for the ras & leg. þ. 
dead as the living. —_—_ Cue 
If Freight be contracted for the tranſporting of Wo- fa f. ->& g 
men, and they happen in the Voyage to be-delivered of x2. 4 & a- 
Children on Ship-board, no Freight becomes due for des in g. $4 
the Tnfants, ques muliren f. 
The Charteyparty does (cttle the Agreement, and the —_— 
Bills of Lading the contents of the Cargo, and binds There are 3, 
the Mafter to deliver them well conditioned at the Bills of Lading 
place of diſcharge according to the contents of the ayes =" 
Charterparty or Agreement 3 and for performance, the atpantag 
Mafter obliges himſelf, Ship, Tackle and Furniture to to him to 
ſee the ſame done and performed. | whom ghe 
If Goods are ſent aboard generally, the Freight muſt 699ds are 
be according to Freight for the like accuſtomed Voy- ,j. ther for 
ages, the Maſter ,and 
If a Ship ſhall be Freighted and named to be of ſuch the laſt forthe 
a Burden, and being Freighted by the Tun (hall be. > -_ as 
fougd lefs, there ſhall no more be paid than onely by - 
the 


Lee. penult. $. 


(at, 


Trin. 9 Jac. 
B.R. Bright 

. verſus Cowper, 
Brownlow, 1. 


Part. 


Leg. Oltroon. 
1Ltg. Naval. = 
Rhod. Art,25. 


Teg. Oleren. 
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the Tun for all ſuch Goods as 'were laded aboard. 

If a Ship be Freighted for two hundred Tuns oz 
thereabouts, the addition of thereabouts, is commonly . 
xeduced tobe within 5. Tun more or leſs,as the moiety 
of the number Ten, whereof the whole number is com- 
pounded. Wa + 

It a Ship be Freighted by the great, and the burden 
of it is not cxpreſt, yet the ſum certain is to be paid. 


VIII. If the Ship by reaſon of any fault ariſing 


novem F, de te- from the Freighter, as lading aboard prohibited or un- 


lawful Commodities, occaſions a detention, or other- 
wiſe impedes the Ships Voyage, he ſhall anſwer the 
Freight contracted and agrecd tor. 

It a Ship be Freighted out ard in, there ariſes duc 
for Freight- nothing till the whole Voyage be perform- 
ed. So that if the Ship dye or is caſt away coming 
home, the Freight outwards as well as inwards be- 
comes lolt, 

I X, It a Maſter Freights out his Ship, and afterwards 
ſecretly takes in other Goods unknown to the tirſt La- 
ders, by the Law Maritime he loſes his Freight 3 andif 
it ſhould'ſo fall out that any of the Freigkters Goods 
ſhould for ſafety of the Ship be caſt over-board, the rek 
ſhall not become ſubje& to the Averidge, but the Ma- 
ſer muſt make good that out of his awn purſe : But if 
the Goodsare brought into the Ship ſecretly again(i his 
knowledge, it is otherwiſe and Goods ſo brought in, 
the ſame may be ſubjeced to what Freight the Maſter 
thinks fitting. Conſol. del Mere. 

If the Ship puts in fo any other Port then what ſhe 
was Freighted to, the Maſter ſhall anſwer damage tothe 
Merchant 3 but if forc'd in by ſtorm, or by Encmy, or 
Pyrats, he then muſt ſayl to the Port conditioned athis 
own coſts. > 

Generally the touching at ſeveral Ports by agrec- 
ment, imports not a diverſity, but a Voyage entire. 


X. If Paſſengers having Goods happen to. decesſe1 
Ship-board, the Maſter is to inventory their concerns, 


and the ſame may a year keep and if none dey the 
4c, 
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ſame, the Maſter becomes Proprictor defeazegble : but 
the Bedding and Furniture of the parties become the 
Maſter and his Mates,and the clothing are to be brought | 
to the Ship-Paſt head, and there, praiſed and diltri- xze. confolar; 
buted among(t the Crew, as a rcward tor their care of del Mar. , 
ſeeing the body put into the Sea, ee 

X I. The Lading of the Ship in conſtruction of Law patg. in lee. ? 
is tacitly obliged for the Freight, the ſame being in point cert? juris in * 
of payment preferred before any other Debts to which 4; 2x #2 #25, 
the Goods 1o laden are lyable, though ſuch Debts as to ot e1g0 C04 
time were precedent to the Freight; tor the Goods re= 
main as it were bayled for the ſame: nor can they be At- 
zached in the Maſters hands (though vulgarly is concei- 
ved otherwiſe.) | | | We 

Ships deſerve weges like unto a Labourer, and there- 
fore in the cye of the Law the actions touching the 
ſame are generally conſtrued favourably for the Ship 
and her Owners: And therefore if. 4. part Owners of, , 
5, ſhall make up their Accounts with the Freighters and Hill. 26, +5 
receive their proportions, yet the fifth man may ſue ſin. Car. 2.1n3.8. 
oly by himſelf without joyning with the reft 3 and this r—_ verſus 
as well by the Common Law, as the Law Maritime. Fon 


XII. A Ship in her Voyage happens to be taken by 
an Enemy, afterwards in Battle is retaken by another 
Ship in-Amity, and reſtitution is made, and ſhe proceeds 
on in her Voyage, the Contract is not determined; ay 
though the taking by the Enemy diveſted the property 7 R.2. Stathart 
out of the Owners, yet by the Law of Warr that poſſe(- AÞridg. 54. 
ſion was dcefeazeable, and. being recovercd in Battel af- . 
terward, the Owners became re-inveſted : fo the Con- 7 furs 5 oft- 
. tra& by fRion of Law became as if ſhe never had been Peter”. tÞ> les 7 
taken, and ſo the entire Freight becomes due, bello F. 1. 


XIIL, If Freight be taken for 1co Tuns of Wine, 
and 20 of them leak out, ſo that there is not above 8, 
inches from the Buge upwards, yet the Freight becomes | 
duet One reaſon is, becauſe from that gage the King Povce w4ſ 
becomes entitled to Cuſtome 3 but if they be under S. _ oy _ 
inches, by ſome it is conceived to be then in the Eledtion , 5 ond gpy 
bf the Freighters to fling tnem up to the Maſter for jn BR. 


C4 Fre'ght, 


324 Of Freight and Charterparty. Book a, 
Freight, and the Merchant is diſcharged. But moſt con. 
ceive otherwiſe, for if all had leaked out, (if there wag 
no fault in the Maſter)there is no reaſon the Ship ſhoulg 
loſe her Freight 3 for the Freight ariſes from the Tun. 
nage taken, and if the leakage were occaſioned through 
ftorm, the ſame perhaps may come 1nto an Averidge 
Betides, In Burdanx the Maſter ſtowes not the Goods, 
but the particular Officers appointed for that purpoſe, 
quod Nota, Perhaps a ſpecial convention may alter the 


caſe. 
When ſucha Mot certain, if a Ship Freighted by the great be caſt 


isf , k , 
wears i away,the Freight vaniſhes but if by the Tun or Pieces 
Enſured com- of Commodity, and ſhe happens to be caſt away, after- 
moly transfer wards part is ſaved 3 doubted whether pro rata ſhe ought 


thoſe Goods - 
Over to the Ot tobe anſwered her Freight. 


Ai.urors.who 5 , 
| take themro- XIV, If a Merchant takes Freight by contraQting 
_ ds fatisfa- with a Marriner that is not a Maſter, he muſt be con- 
aan of What <ented to fit down without any remedy againſt the 
y pay by | : nerf, 

vertue of their Owners 3 but perhaps ſuch a Marriner tor ſuch a&t may 
ſubſcriptions. ſubject himſelt to an ation. 

But if there be a fault committed by a Marriner which 
Co. 4. Inſt. was hired or put in by the Maſter or Owners, there for 


6. 
"> reparation the Owners become lyable. 


Fohannes Loci  X Ve The Maſter is not bound to anſwer Freight to 
:ius lib, 3, the Owners for paſſengers if they are found to be unable 
Cap. 8, ro Pay. | 

If a Ship by Charterparty reciting to be of the Burden 
of 200 Tuns is taken to Freight for a ſum certain, to be 
paid at her return 3 the ſum certain is to be paid though 
the Ship amounts not to that Burden. 

If a Ship is Freighted after the rate of 201. for every 
moneth that ſhe ſhall be out, to be paid after arrival at 
the Port of” London; the Ship is caſt away coming up 
from the Doxyns, but the Lading is all preſerved yet 
the Freight is become due: for the money ariſes due 
monthly by the Contra, and the place mentioned is 
onely to ſhew where payment is to be made, for the 
Ship deſerves wages like a Marriner who ſerveth by the 


month z and thovgh he dyes in the Voyage,yct his Exc- 
cutors 
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cutors are to be anſwered pro rata: Beſides, the Freight 
becomes due by intendnient on the delivery or bringing 
up of the Commodities to the Port of Loxdox, and not 
ot the Ship. 

If the Maſter enters intoa Charterparty for himſelf and 
Owners, the Maſter in that caſe may relcaſe the Freigh- 
ters without advifing with the Owners 3 but if the Own- 
ers let out to the Freighters ſuch a Ship whereot F.S.is 

Maſter, though the Maſter Covenant in the ſame Char- 

and ſubſcribes, yet his Releaſe in that caſe will 
not bind the Owners, but the Owners releaſe on the 

' - other hand will conclude the Mafterz And the reaſon 
is, for that the Maſter is not made a proper party to the 

Indenture. And fo it was Rul'd, where an Indentzre 

of Charterparty was made between Scudamore and other 

Owners of the good Ship called the B, whereof Robert 

Pitman was Maſter on the one party,and Vandenſtene ori 

the other party 3 In which Indenture the Plaintiff did 
Covenant with the ſaid Vandenſtene and Robert Pitman, 

and bound themſelves to the Plaintiff and Robert Pitman 

for performance of Covenants in 6001. and the Conclu- 
ſion of the Indenture was, 

Liid Robert Pitman put his hand and ſeal, and delivered 

the ſame; in an Action of Debt brought upon the Bond 
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In witneſs whereof the Scudamore & 

al verſus Pits 
man. Trin. 
29Eliz. in 


for performance of Covenants, the Defendant pleaded BR. cired in 
the Releaſe of Pitman; whereupon the Plaintiff demur- Co. 2. Inſt, 
red: And it was adjudged, That the Releaſe of Pitman f0- 575: 


did not barr the Plaintiff, becauſe he was no party to 
the Indenture. And the diverſity in that caſe was taken 
and agreed between an Indenture reciprocal between 
parties on the one ſide, and parties on the other fide, as 
that was; for there no Bond, Covenant or Grant can 
be made to or with any that is riot party to the Deed, 
but where the Deed indented is not reciprocal, but is 
without a Between,®c, as Omnibus Chriſti fidelibus,&c, 
there a Bond, Covenant ot Grant may be made to di- 
vers ſcyeral perſons, 


CHAP. 


L. ne quid f.de 


incendio ruina 


I ez. 44. D. de 
adq, ver. Ao, 


ada Mc. 5 
Df Teck. 


I. Of Goods wrackt as zn relation 
to the alteration of the property 
by the Civil Law. 

TI. Of the preſervation of Goods 
Wreckt, and the puniſhment of 
thoſe that ſhould add miſery to 
the condition of ſuch perſons ſo 
aiſtreſſtd. 

III. 6f Goods Wreckt , ther 

' preſervation according to the 
Lawes of Oleron, and of En- 
gland, and of the puniſhment of 
thoſe that ſhall not make reſtitu- 
tion. | 

I'V. Of contribution where the 
Ship periſhes, and the Goods are 
all ſaved,. and where not. 


V, The King of Great Britain's 
Prerogative as in relation to 


Wreck and other Royalties of | 


the Sea. 


IN matters of Wreck, there is as it were a Contrad be- 
tween them which have loſt their Goods by ſuch mil- 
fortune, and them upon whoſe Lands the Goods and 
Merehandize are driven, that the ſame be reſtored to 
them, or theſe that claym under them. And therefore 
by the Civil Law it is preciſely forbid, that mo man 
& naufragio, ſhall meddle with ſuch- Goods as are Wreck'd 3 and 
ſuch as are proved to have ſtolne any thing therecout, 
are holden for Robbers for that ſuch Goods being calt 
on Land and recovered out of the Sea, remains ſtill his 
who was the owner thereof, and diſcend upon his Suc- 
ceſſor; neither Eſcheat to the King, neither to any 
other to whom the King hath granted ſuch Royal Pri- 


viledge. 


VI. Of Flotfam , Jetſam ard 
Lagan , where the King ſhall 
have the ſame, and whether by | 
the grant of Wreck the ſane 
paſſes; and where & Subjttt 
may preſeribe. 

VII. Of Ships Wreckt and 18 
Creature in them, yet na Wreck 
and. of Ships forſaken, whether | 
in Law accounted loſt or wrecks, 
or neither. 

VIII. Of the Sheriffs duty as is | 
relation to Goods —_— and 
of Owners their time of claim- 
zng thezr property. | 

IK, wrecht Goods not to pay Ci 

NN INES 
xo Wreck in the Iſle of Wight, 
wot in the Admiral without ſþt* 
cial wards, | 


The 
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The reaſon why the Laws were fo ftrialy declared 
by the Romans, was, for by the Lawes of Rhodes, if 
any Ship had become Wreck, though all the perſons 
were ſaved and alive, yet the Ship and Goods became 
ſcizeable by the Lords : But the ſame being Barbarous, 
was atcerward repealed and abrogated as well by thoſe 
Emperours in their Territorics, as here in England, the 
firtt by the Judgment of Oleron, which provided in ſuch Per le Fudg- | 
misfortune, That if the Merchant, Marriners or Mer- 7" 0tzron, 
chants, or any of theſe eſcape and come fafe to Land, the IO. 
ſame was not to be ageounted Wreck, 

' The Emperour .Conſtantine the Great ſaycs in this 
caſc,if any Ship at any time by any Shipwreck be driven 
unto the ſhoaxe, or touch at any land, Let the Owner L4e-1+ (ib.11. 
have it, and let not my Exchequer meddle with it : for ©: - Nanfoe- 
what right bath my Exchequer in another mans Calamity, ſo wer 
that it (hould bunt after gain in ſuch a woful caſe as this 
is ? 

And yetif no Kindred appear within a year and a 
day, and appearing prove not the Goods ſhipwracked 
to be theirs, the Goods come to the Exchequer even by 
that Law : So much that Law condemns carcleſneſs, 
which is written, vigtlentibus & non dormientibus, And 
with this agrees the Laws of Oleron, and the Lawes of 
this Land, as taken out of thoſe Imperial Laws, in that 
Point, as is conceived, 

I I, The Civil Law was ever fo curious and careful ,,, ,. ;, ,.. 
of the preſerving the Goods of ſuch miterable perſons, ge incend. rin. 
that if any ſhould ſteal ſuch, they ſhould pay four-fold /*2- 7» exm cum 
to the Owner, if purſued within a year and a day z and = ſeq. de 
as much to the Prince or his Admiral: So carefully were, 7,4". ;n fn, * 
and fo exad in requiring reſtitution, that the very ſteal- de incend, ru. 
ing ofa Nayl or the worth thereof, obliged the Thicf nf ; 
to the reſtitution of all the remaining Goods. And by 
the Emperour Antonius it was made a Law tor ſuch ſort 
of men, that they ſhould be batten'd and baniſh'd for 
3+ years3 but that was onely for thoſe of a high and 145+ ptdibus 
Honourable rank : but thoſe that were baſe and igno- © 
ble, ſhould be ſcourged and ſent to the Gallies, or Mc- 
tal Mines, 


— 
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are. leg, ſu: And the preventing of oo to ſuch ſhipwrackt pex. 
COT at” (ſons was puniſht with the ſame ſuffering as a Mur. 

Fires: a. ycrer. | F; ET; bye. 
\ © The like for thoſe that ſhall put forth any Treache. 

rous Lanthorn or Light, with intention to ſubject them 
 _ to danger or ſhipwrack, was puniſh'd with death. 
hp. > ang ' And though no harm happens, yet he may be puniſh. 
Lrgne Sjcator. ed: hence it is that Fiſhers are forbidden to Fiſh with 
PY"-. Lights in the Night , for fear of betraying of Say- 
And here 1 11s. Wd lo Ce ne = 
cannot omit , EET A ngE = 
the Great and Pious Care that His Majeſtze hath had in his DireQ1ons abour 
Light Honſes and Lanthorns, and other ſpecial Sea-Marks ; ' but more eſpecially 
1n his Ere&ting at his own Princely Charge that moſt excellent Light-Houſe hear 
Goldftan by Yarmouth, which borh for Height, Curiofity and Form, not inferiour 
if not excelling all or maſt in Chriſtendome, - ' * - TATE 2 


[ 
F 


Per Leg. Oleron But this good Law does not extend to Pyrats, Rob. 
Caps 47. ' bers, Sea-Rovers, Turkg, or other Enemies to the Catho- 
ak lique Faith. CNEL | Ge RTE ron WF 
'* Where a man, Dogg or Catt eſcapes alive out of the 
Ship, neither the Ship or other Veſlel, 'nor any thing 
therein ſhall be adjudged Wreck, but the Goods (hall 
be ſaved and kept by the Sheriff, Coroxers, or the Kings 
Bayliffs, and delivered to the Inhabitants of the Town 
where the Goods are found 3 fo that if any within a 
year and a day' ſue for thoſe Goods, and after prove 
mefm.r. 0.4. that they were his at: the time ' of the ſhipwrack, they 
GE.'1- fhall be reltored tohim without delay : but if not,they 
— as ſhall be ſeized: by the ſaid Sheriff, Coroners or' Bayliffs 
Mn tor the Kings uſe, and ſhall be'delivered to the Inhabi- 
AR P tatits' of the Town,who ſhall anſwer before the Juſtices 
for the Wreck belonging to the King. © © © 
' "Where the Wreck belongs to another he ſhall have it 
in like'manner, and if any be attainted to have done 
other wiſez he ſhall ſuffer Impriſonment, make Fine to 
the Kivg, and yield damage alſo. © © 
\- Ifa Baylif doit, and it be diſallowed by his Lord, 
the Biyliff ſhall anſwer -for it if he have wherewithall 3 
but if not, the Lord ſhall deliver his Bayliff's Body to 
IH þ Rn The 
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The Lawes of Normandy agrees with this Law. _ 
IV. If the Ship periſhes onely, and the Goods are ,, ;,, yy; 

fafe, in that caſe the Gogds ought to pay a proportion Ahod. & 40. 
of a 5th or 1oth penny, according to the catie or dith- 
cult winning or ſaving of the ſaid Goods Rich Goods, 
as Gold and Silver, and Silk, pay leſs than Goods of 
great weight and cumber, being in leſs danger, unleſs 
it were a Wreck going into a Port, for which the Skip- 
per was not bound for, there e contre, then the Skipper 
is not to be conſidered. 


V. The King ſhall have Wreck of the Sea Whales, 
and great Sturgeons taken in the Sea and elſewhere 
throughout the whole Realm, except in places privi- 
ledged by the King. 


V I. By the grant of Wreck will paſs Flotſam, Fet- 5ir my con-? 
ſam, and Lagan, when they are caſt upon the hand ; but fables caſe, 
if they are not caſt upon the land, the Admiral hath cok 5-parr, 
Juriſdition and not the Common Law, and they can-J* *27- 
not be ſaid Wreck. 

Ireccum Maris, axe fach Goods onely as are caſt and 
left upon the land by the Sea. 

Flotſam, is when a Ship is ſank or otherwiſe periſh- pabey & atij 
ed. and the Goods float upon the Sea. ant. de ver. 

Fetſam, is when the Ship is in danger to be ſunk,and 4/945. Sei. 
for lightning the Ship, the Goods are caſt into the Sea, f** 
notwithſtanding which the Ship periſheth. | 

ax vel Ligan, is when the Goods which are ſo ,,, . oro] 
caſt into the Sea before the Ship periſhes, being heavy, geretite. © * 
are by the prudence of the Maſter or Marriners, who 
have an intent to ſave them ſo ſunk; as that they may 
come at them again, in order to which they faſten a 
Buoy or other light matter that may fignihe to them 
where they lye, it providence ſhould bring them in a 
Condition to retake them. 45 E. 3. 18. 

The King ſhall have Flotſam, Fetſam and Lagan when F.N.B. 112. * 
the Ship periſheth, or when the Owners of the Goods 4th. nn 
are not known but when the Ship periſheth not, #51757 4, 7. 
contra, ceſſuonibrus ace 
CES: * A man per Leg.0leron. 
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Book 2, 

A man may have Flotſam and Jetſam by the Kings 
Grant, and may have Flo;ſam within the high and low 
Water-mark by preſcription, as it appears by thoſe of 
the Weſt Countries who preſcribe to have Wreck in the 
Sea, ſo far as they may ſee a Humber Barrel. 


V IT. Ifa Ship be ready to periſh, and all the men 
therein for ſafeguard of their lives leave the Ship,and af- . 
ter the forſaken Ship periſheth," if any of the men be (a- 
ved and come to land, the Goods are not loſt, © :-' 

A Ship on the Sca was purſued with Enemies, the 
men for ſafeguard of their lives forſake the Ship, the 
Encmies take the Ship and ſpoyl her of her Goods and 
Tackle, and turn' her to Sea 3 by ſtreſs of weather ſhe'is 
eaft on land, where it happened her men arrived : It was 
Reſolved by all the Judges of England, That the Ship 
was no Wreck, nor loſt, g 


VIII. Tf Goods are caft up as Wreck, and it falls out 
they be bona peritura, the Sheriff may ſell them within 
the year, and the ſale is good 3 but he muſt account to 
the true Owners, x 630. | I.” | 
' ' Owners clayming the Wreck muſt make their proof 
by their marks or Cockets, by the Book of Cuſtomes, or 
by the Teſtimony of honeſt men 3 and if the Wreck be- 
longs to the King, the party may ſue out a Commillion - 
to heer anddetermine, and that by the Oaths of twelve 
_TS Fn 426 <6 wit 

Or elſe he may bring his Aion at Law, and make 
out his proof by Verdi&,; but ſuch Action muſt be brought 
within the year and day. OO 

Note, Flotſam, Fetſam and Lagan, are Goods on or in 
the Sea, and' belong to the King, who by Charter hath 
granted them to the Lord: Admiral. © © 


TI X. If Goods are wreckt on the ſhoare, and the 
Lond having power, takes them," he ſhall not pay Cu- 
ome, "© F P ET] | 


upon a Special Verdit found at St. Zdmonds-Bury in Suffolk; 


The 
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The Admirals of. England, ut magnus Admirallus ; 

Anglie,. Hibernie, Wallie, ac Dominiorum & Inſularum ——_— 

earundem Ville Califie & Merchiarum ejuſdem nec non goras of the 

Gaſconis Aquitame, claſsium & marium diftorum regnorum Lord Howard's 

Anglie prefetins gentrals,&c:* which are the words of Patent, in 

their Patents uſcd at this day, do claym all Wrecks - _— 

- ariſing from any of thoſe places, by vertae” of their jy, 16. _ 

Grants, 

X. King Edward the Second in the firſt yeax of his Reign, ; x. ,. m.6 
by his Charter granted the'Caſtle of Carisbrook,with all num. 6. 
the Lands and Tenements in the Je of W/ght, formerly 
belonging to Iſabella Fortibus Connteſs of Albemarle, to 
his great Favourite Peter de Gaveſton and Margaret his 
Wife, and the heirs of their two bodies begotten, toge- 
ther with ſundry other; Caſtles and Lands) and com- 
manded Nicholas de ' Boſco, to put him into a&ual poF- 
ſeſſion, and likewiſe commanded Kobeyt e Sanſon Kee- 
per of the Forreſt of ParkÞurſt in that Iſle, tohe inten- 
dent to. them for the Farm he had granted him for life 
for the Cuſtody thereof, which being after ſoon reſciſed 
into the Kings hands, he granted this Caftle with all | 
ies Services, and all his Lands in that Iſle to Edward his Pat- 20 E. 2, 
Son and his Heirs Kings of England, and afterwards ,” ras 
for the aſcertaining. what did of right belong to the Regis. 
ſame Caftle, an Inquiſition went out, by which it was __ 
found inter alis qb wzeckit maris Pertinens ay dictum 719%þ20ores ac 
Caſtritm valet p anir 4 5, | — 

So that by the general Patent of the Admiral will 
not paſs the Wreck of this Ilile, without ſpecial words 
granted in the Patent, 


Note, Tf the Wreck happened, or was occaſioned by £48+ 3: $, 1-D. 
1eaſon of any fault or negligence in the Maſter or Mar- 'F 7%" 
1in:rs, the Maſter muſt make good the loſs 3 but if the 941, & 24. leg. 
ſame was occaſioned by the a& of God to avoid an 26. . 6. D. 
Enemy or Pyrat, and the like, there he ſhall be excu- 1414- 
led. Duia vis ma- 
jor providen- 

tian & indyfiriam bunanan ſuperat, neþ cnlpa caſum preceſerit, 
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 higbest Cd nn 5 
5 reaſon 
[rs ejefting of others, ke ſub- 
fect to the Averidge, ' 
I X. where Ship and Lading are 


X., Of misfortunes not ſubjelt tg 

» ax Averidge. 

XI. where: the remainder of the 
Goods are exempted from the 
Averidge, and the damage of 
the ejeited Goods falls on the 


| er. 
XII. Damage to the Ship where 
the Lading conffibutes, and the 
Standard rate in Contriduti- 


ONS. 

X I11. The Maſter becomes a Cap- 
tive for the redemption of Ship 
and Lading , where ' lyable to , 
the Averidge, and where diſ- 
ebarged. 

XIV. what Goods are ſubjeft to 
the Averidge. | 
XV. Contribution for Pylotage, 
and where the remaining Goods 

not ſubjeft to Averidge. 
XVI. Rules general for ſtttling 


the Averidge. . 


beth made liable to the Ave- 
ridge. | 


I, CHips being Freighted and at Sea, are often ſub- 

jx& to ſtorms, in which by the Ancient Lawes 
and Cuſtomes of the Sca, in Extream neceſſity the Goods, 
Wares, Guns, or whatſoever elſe ſhall be thought fit, may 
in ſuch Extremity be flung over.board ; but then the 
Maſter ought to conſult with his Marriners, who if they 
conſent not, and yet the ſtorm and danger continues,the 
Maſter may command notwithſtanding , the caſting 
overboard what he ſhall judge moſt fitting for the com- 


mon ſafety of the reſt, 


If 
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If there be a ſuper Cargoe, a requeſt ought to be made rg. Oleres. 
to him.to begin firſt 3 but-if he refuſes, the Marrincys ©4- 8. 
may proceed. | | 

I 1. If the Ship fo fortunes as to out-weather the 72. corſolats 
Storm, and in ſafety arrives at her Port of diſcharge, the 4! Aare, 
Maſter and the moſt of his Crew muſt ſwear: that the | 
Goods were caſt over for no other cauſe but purely for 

the Safety of the Ship and Lading, The cuſtome of clear- Baer + 
ing of that Point varies according to the ſeveral Coun- A yg 
tries or places they arrive at. | ' 


I TI, King William the Gunn and Henry the Firſt, ,,,,, Gulie.x. 
made and ratifhed,this Law coucerning Goods caft over- & H.1. c. 98. 
board by Marriners ina Stormy-in imitation. of the An- 4 patfis ad 
cient Rhodian Law ;, de jatÞ. :  UegemRhodian. 
hoc non potes me implacitare namlicet alteri damnum merun & Note 
inferre ob metum moztis quando periculum evadere & $9: legium 
non poteſf. Et | de hoc me meſces, qs ob metum = "= 4 
moxtis nil fecifle de comeſpziozai, Et ea quz in navi ,,;-<,-, 
reſkant dividantur in communi ſecundum catalla, et ft 1, 12g;6ue, 
guis fecerit Catalla extra navim quando neceſſicas non fo.167. 


exigerit ea reffituat, 


- 


I V. The Ship arriving in ſafety; the remainder muſt 
come into the Averidge, not onely thoſe Goods which ,,, | +, 2 
pay Freight, but all thoſe that have obtained ſafety and 11g. xhed. & 
preſervation by ſuch ejeion, even Money, Jewels and eg. Oleron. 
Clothes, and ſuch like, are not exempted. 
| But thoſe things which are born upon a mans body, 
ViQuals and the like put a Shipboard to be ſpent, are to- 
tally excluded from the Contribution. | 
| The Maſter ought to be careful that onely thoſe things ;,,, v6; 
- the koft value and greateſt weight be flung over- Artic. 20,21. 
rd. | | | 
V. As this Law does take care that this common 
Calamity ſhould be born by all the parties intercſſed by 
a general Contribution, ſo the Common Law takes no- 
tice of the misfortune, and makes provifion to Indemp- 
nifie the Maſter 3 and therefote if the party Owner of 
ſuch ejeffed Goods ſhall bring an Action againſt = 
oy Fy ” FE Og Maſlter 
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x2 Jac. in B.R. Maſter or' Owners of the Veſſel, the Defendant ma 
wo gf mg plead the ſpecial matter, andthe ſame ſhall barr the 
290. Bird ver- | 
ſus Aﬀcot. Plainriff, 

Tee. i. f.de VT But if the Ships Gear or Apparel be loft by 
ma Storm, : the ſame is not within the Averidge, but is ac. 
ation. counted like: unto a Workman breaking or ſpoyling his 
Tools; So for Goods ſecretly brought into the Ship 
againſt the Maſter or Purſers knowledg, no Contriby. 
tion is to be made, except in the avoiding of a danger, 
L. anifie && as the flinging the Maſt overboard, or the ſlipping the 
Oleren. Tow-Anchor or Boat. 
23+... This Order is obſerved generally in the rating the 
ora "1 A *** remainder of the Goods by way of Contribution, 
cap.7.de jafty, If they chance to be calt over-board before half the 
& 8. deco Voyage performed, then they are to be eſteemed at the 
tributions. price they coſt; if after, then at the price as the reſ ot 
the like ſhall be ſold at the place of diſcharge. 


wa] V1 I. As the Common Law looks upon the Goods 

mal. except. & and Cargo as a pawn or pledge for the Freight, ſo the 

leg. $i non for- Maritime Law looks upon them likewiſe as a ſeeurity 

rem at cond. in fox the anſwering the — and Contribution, and 

_ that the Maſter ought not to deliver the Goods till the 
Contribution is ſettled 3 the ſame being tacitly obliged 
for the one as well as the other. Ad leg. Rhod, 1. 2. Si 
01 conſervatis. 


Lzg. Nevies; VILLE. If through the rifling of the Ship, or the 
ad leg. Rbod. caſting or unlightning the Ship, any of the remaining 
And Vinizs Goods are ſpoyled either with wet or otherwiſe, the 
"he ſame muſt come in to the Contribution for ſo much as 
fo. 235: they are made worſe. 

I X. If it falls out that a Ship entring into a Port or 
ZN Channel cannot make way, and there be a lightning 0r 
= "4 S. 3-44 disburdning of the Ship, then the Contribution falls 
m_ two parts to the Lading,. and one third to the ShIP, 
except the Ship ſurpaſs in value the Lading, or that 

there is ſome bad quality in the Ship it ſelf. 
Bat to preveat that ambiguous Queſtion, if the - 


| "_ a ; . 
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ty Covenants that the Goods ſhall be delivered at the I. 1. verſe. 
Port. Covcnanted and appointed,then Condition makes gue convente 
Law. 1 «a. 
So for the Pylotts Fee and raiſing of. the Ship off 
ground when there is no fault in the Matter. 


X. If two Ships happen'to encounter and Croſs cach zz. .quem 44 
other, and the Crew {wear their Innocency, Contribu- nedun pardge 
tion muſt be made by a juſt equality 3-but it one pe- re _— 
riſhes, then can there be no proportion of the loſs, ſo © Tu 
no Contribution, The reaſon that is given,: for that 
otherwiſc-a Skipper might of purpoſe \# an old weak 
Ship againſt a ſtrong Ship, and by that «means hedge 
himſclt into a Contribution and. recompence, . How- 
ever, this barrs not the Owners from bringing their 
Acton againſt the negligent Mafter, by. which - means __ Py” "2 
he may recoope himlſelt in damage, :if it happens at _ _—_ 
Sea, the Action by the Civil Law is called  Legis Aqui- 2.1nt. fo.146. 
i, | ' | Goodwyn ver- 

If ſuch a misfortune happens in the Night at Sea, o bg 
the party if he will complcatly arm himfſelf:for his re- "27 NF 
covery, ought to prove, that he made: out Light 
or Fire, or otherwayes gave notice by crying or calling 
ons. .:. Y 34 $547 . 

XI, If it falls out the Ship or Veſſel, by the in-:z.4f Strive 
diſcreet Stowing or Lading the Ship above: the Bitth- 27. $- & 54. 
mark ſuch eje&:o# happen'd, in that caſeiit has been'23+ 4..74-. 
uſed. by the Maritime .Lawes no Contribation :to-be AR at. 
made, but SatisfaQion is to be  anſwerediby' the Ship, ". _.. 
Mafter or Owners. 


XII. If toavoid the danger of a Storm, the. Ma- , »,, xp,q. 
ſer cuts down the Maſts and Sayls, andithey. falling, jzg. 2. s. s3 
into: the Sea are loft, this damage is to be:made good by conſervatie 
Ship and Lading pro rata: otherwiſe | if. the caſc hap- 
pens by ſtorm or other Caſualties, =? 

No- Contribution is to be paid in caſe one Ship 
ſirike againſt another whereby damage happens, but 
full Satisfaction is to be anſwered the Merchant in 


caſe of fault or miſcarriage in cither 3 or an equal di- 
vition 
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| viſion of the damage, 'in caſe it happen by a Caſugt. 
ty, as above, 
F. de leg. Rhea, If a Lghter or Skiff, or the Ships Boat into which 
leg. Navis partof the Cargois unladen for the lightning of 'the 
onufte. {te Na- Ship periſh, and the Ship be preſerved, in that cak | 
wire Ftts, ©ontribution isto be made 3 bur if the Ship be caſt away, 
Sir Fraxcis. and the Lighter, Boat or Skiff be preſerved, there ng 
Moore, fo 297. Contribution. or Averidge is to be had, it being 2 
Rule, No Contribution but where the Ship Arrives ix 
Safety. 
| XIII. If a Ship happens to be taken, and t 
Ls. - Maſter to redeem the Ship and Lading out of the Hr 
Nevis « Pyra- mics or Pyrats hands, promiſes them a certain ſam of 
thee money, for performance whereof himſelf becomes a 
Pledge or Captive in the Cuſtody of the Captor; in 
this caſc he is to be redeemed at the coſts and charges 
_ of the Ship and Lading, and Money if there be any in 
her, are contributory according to cach mans intereſt for 
his ranſome, . 
So where a Pyrat takes part of the Goods to ſpare the 
pores Hicks reſt, Contribution muſt be paid, © . 4 
verſus Palling- But if a Pyrat takes by violence part of the Goods, 
FOR / = _ = ſubjet - Average, unleſs the Mer- 
. chant hath made an expreſs agreement to pay it after 
Grotius de In- t. Ship is robb'd. | "Y 


n 4 - Hol. But if part of the Goods are taken by an Enemy, or 


Suctoniue, jure. by Letters of Marque and Reprizal, & contre, 


Naxt, in the - - args Th 
Naxt, nie * * Solikewile in ſtorm, ifthe ſame is done for preſer 


' 13-Chapter. 


vation of the remainder, 


XIV. In Ejeament the Maſter or Purſer of the 
Ship ſhall contribute for the preſervation of the Ship, 
and alſo the Paſſengers for ſuch Ware as they have in 
the ſhip, be it Pearls, Pretious Stones, and ſuch like; 
and Paſſengers that have no Wares or Goods in the 
ſhip, yet in regard they are a burthen to the ſhip, Eſti- 
mate is to be made of his and their Apparel, Rings and 
Jewels, towards a contribution of the loſs 3 and ge- 
nerally all things in the ſhip except the Vietualling and 
Proviſions of the ſhip, and the bodies of men (unles 
Servants) 
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Servants) muſt bear a proportionable ſhare in the Con= 
tribution. 

The Eſtimate being made of the Goods loſt and fa- 
ved, the price is to be ſet down not for how-much they 
were bought, but how much they might be ſold, at prckeue a4 
the time when the Ejeqment was made ; and if any leg. Rhod. de 
thing be flung into the Sea and endamaged, and after- j«#. fo. 196, 
wards is recovercd again, yet contribution is to be made 597» 198. 
onely for the damage. 


X V,. Contribution is to be paid for the Pylot's Fee 
that hath brought a Ship into a Port or Haven for her 
fafeguard, (it being not the place ſhe was deſigned for) 
ſo to raiſe her off the ground when there is no fault in 
the Maſter, 

If a Maſter of a Ship lets out his Ship to Freight, and g,4;zur nerve; 
then receives his compliment, and afterwards takes in jur. Ho#.3-29. 
Goods without leave of the Freighters; and a Storm Yinime and 
ariſes at Sea, and part of the Freighters Goods are caſt ch ou 
overboard, the remaining Goods are fiot ſubjed to the te Lawes of 
Averidge, but the Maſter muſt make good the loſs out xhedes, 236. 
of his own purſe. 

The Goods which are loſt are to be valued, then the 
Goods ſaved are to be eſtimated, which being known, » 
a proportionable value is to be contributed by the goods 
ſaved, towards reparation of the goods ejefted, or caſt 
overboard. | 

In which regard is alwayes had, not to what might r,c;au 176.2. 
be got by the Goods loſt, but what the intrinfick da- Ghap.8,9,10, 
mage is by the loſs of the fame 3 the which are not to 11 
be eſtimated what they might have been ſold for, as 
what they coft or were bought for. - 

But now the Cuſtome is general, the Goods ſaved The Caftome 
and loſt, are eſtimated according as the Goods ſaved & Placesra- 


. this Medus 
were ſold for 3 Freight and other neceſſary charges be- (paar: 
ing firſt deducted. | ; CO 


If there were Plate, Jewels or the like in a. Trunk, done by Mer- 
Cheſt, Pack or Bale, at the time. of their EjeQtion, if _— a F 
there be a ſuper Cargoe he ought to give notice by dil- Jiffe ren ay 
covering of the ſame to the Maſter or Marriners,other- nominated by 
Wiſe he ſhall be anſwered in the Contribution no _ the Court. 
then 
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viſion of the damage, 'in caſe it happen by a Caſual= | 

ty, as above, 
F. de leg. Rhoads, If a Lghter or Skiff, or the Ships Boat into which 
leg. Navis partof the Cargois unladen for the lightning of 'the 
onufte+ tg. Na- Ship periſh, and the Ship be preſerved, in that caſe | 
a its Contribution is to be made 3 but if the Ship be caft away, 
Sir Fravcis. and the Lighter, Boat or Skiff be preſerved, there no 
Moore, fo.297. Contribution. or Averidge is to be had, it being a 

Rule, No Contribution but where the Ship Arrives in 

Saftty. 

4 XIII. If a Ship happens to be taken, and the 
Forth /.z. s; Maſter to redeem the Ship and Lading out of the Ene- 
Nevis 4 Pyra- Mics or Pyrats hands, promiſes them a certain ſam of 
the money, for performance whereof himſelf becomes a 

Pledge or Captive in the Cuſtody of the Captor; in 
this caſe he is to be redeemed at the coſts and charges 
_ of the Ship and Lading, and Money if there be any in 
her, are contributory according to each mans intereſt for 
his ranſome, _ yy 
: So where a Pyrat takes part of the Goods to ſpare the 
porn Hicks reſt, Contribution muſt be paid,  . , 
verſus Palling- But if a Pyrat takes by violence part of the Goods, 
508. the reſt are not ſubje&t to Average, unleſs. the Mer- 
je" RY _—_ _ - expreſs agreement to pay it after 
trod. jure. Hol, Arnkune 
pert, 29. But if part of the Goods are taken by an Enemy, or 
Suetonius. jure. by Letters of Marque and Reprizal, e contre, 
_— ac * Solikewiſc in ſtorm, ifthe ſame is done for preſer- 
13.Chapter. vation of the remainder, 
XIV, In Ejeament the Maſter or Purſer of the 
Ship ſhall contribute for the preſervation of the Ship, 
and alſo the Paſſengers for ſuch Ware as they have in 
the ſhip, be it Pearls, Pretious Stones, and ſuch like 
and Paſſengers that have no Wares or Goods in the 
ſhip, yet in regard they are a burthen to the ſhip, Eſti- 
mate is to be made of his and their Apparel, Rings and 
Jewels, towards a contribution of the loſs 3 and ge- 
nerally all things in the ſhip except the Victualling and 


Provitions of the ſhip, and the bodies of men (unleſs 
Servants) 
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| Servants) muſt bear a proportionable ſhare in the Con- 
tribution» 

The Eſtimate being made of the Goods loſt and (a- 
yed, the price 8 _ ſet _ = for how much they 
were bought, but how much they might be ſold, at ad 
the time when the Ejecment was made; and if any Tm. de 
thing be flung into the Sea and endamaged, and after- J#. ſo. 196, 
wards is recovered again, yet contribution is to be made 797» 198: 
onely for the damage. 


X V.. Contribution is to be paid for the Pylot's Fee 
that hath brought a Ship into a Port or Haven for her 
fafeguard, (it being not the yu ſhe vas deſigned for) 
ſo to raiſe her off the ground when there is no fault in 
the Maſter, | 

If a Maſtcr of a Ship lets out his Ship to Freight, and g,,;u; reread. 
then receives his compliment, and afterwards takes in jur, Ho#.3-29, 
Goods without leave of the Freighters3 and a Storm Yinine and 
ariſes at Sea, and part of the Freighters Goods arc caſt **&* vaga 
overboard, the remaining Goods are fiot ſubje& to the te Lawes of 
Averidge, but the Maſter muſt make good the loſs out xbedes, 236. 
of his own purſe. 

The Goods which are loſt are to be valued, then the 
Goods ſaved are to be eſtimated, which being known, » 
a proportionable value is to be contributed by the goods 
ſaved, towards reparation of the goods ejefed, or caſt 
overboard. | 

In which regard is alwayes had, not to what might r,cxxc 176.2. 
be got by the Goods loſt, but what the intrinfick da- Ghap.8,9,10, 
mage is by the loſs of the ſame 3 the which are not to 11+ 
be eſtimated what they might have been ſold for, as 
what they coft or were bought for. : 

But now the Cuſtome is general, the Goods ſaved The Cnftome 
and loſt, are eſtimated according as the Goods ſaved _— 
were ſold for 3 Freight and other neceſſary charges be- (x Eſtimating; 
ing firſt deducted. | the which is 

If there were Plate, Jewels or the like in a. Trunk, done by Mer- 
Cheſt, Pack or Bale, at the time. of their EjeQion, if _ and 
there be a ſmper Cargoe he ought to give notice by dif- nn 
covering of the ſame to the Maſter or Marriners,other- nominated by 
wile he ſhall be anſwercd in the Contribution no _ the Court. 

tacn 
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Ad Leg. Rbod. then the bare exttinfick value. appeared to bez but the. 
S. ult. Int. de a Fcors will hardly fare fo well. | | 
a wy - If Contribution ſhall be ſccled, .and the Merchant 
at ach rer, Will not agree, the Maſter may detain the Lading, for 
Dom- the ſame is as' tacitly obliged; to anſwer that as the 
| Freight 3 And if at the Common Law the /Merchant 
ſhould bring an Acon, the Defendant ſhall barr him. 
by pleading the ſpecial matter. | 


ﬀ. 1bid. leg. If Goods are caſt overboard, and afterwards are re- 
' Navis, $. cam covercd 3 Contribution ceaſes, faving for ſo-much as 
—_ they are damnified and made worſe by reaſon of ſuch 
EjcEment. | : Wes 
Leg. 25. De Note,  Goqds caft overboard to lighten the ſhip make 
4. leg. no derelid.. | | 


FY | 
falſus S. Si And though ſuch neceſlity ſeems to ſubje& the La- 
J:5am.D,4 ding to Ejecment to prevent the ruine and defirution 
..:- of the perſons, yet ſome Lading ſeems excepted, and 
BacoriiMax, therefore Canon and other Infiruments or Proviſions 
fo:t7. provile- conſigned to relieve a City, ought not to be flung over- 
gi2w nenveltt boarg; for. in ſuch caſe the, Law impoſeth on every. 
Pome rea pab- ſubjeR;, that he prefer the urgent Service of his Prince; 
can before the ſafety of his lite, 
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 , Exdinſt al the Accidents of Hea- 
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Y III. 4 Sbip Znſared generally; 
whether the ſame includes the 
Cargot; and whether it is neceſ- 
ſary in the Pollicy to mention 
the particular Goods, 

1X. if the Mefter is diſcharged 
of the damage, whether the En- 

wrer may be maat lyable. 

X. A Ship Enſyred from « Port, 
and ſhe is burnt before ber depar- 

. ture, whether the Aſſurers art 
mad lyable. 

X1. Goods Enſured in ont Ship, 
are «fterwards in the Voyage 
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V II 
of Iſſttrance; 


XI. A man Enſures more then 

the value of the Cargo, the Cy- 

_. ſtome in ſuch caſt. 

XIII. 4 Ship zs Enſured from 

—_— vo _— and there ta 

e dg ; Fat Carget after ar- 

rival 3s ſold, a fb; lion 

# burnt, whether the Aſſurors 
| (hal bemade anfliirable. © | 

X1V. A Ship Enſured from ont 

Port to ( blanck) bring in 
time of Warr) taben, whither the 
| Hwa: ſhe —... 

RV. Of the Enſureds renounting 

aſter @ loſs ; - and what opera- 

. Fionthe ſame bas by Cuſtoms. 

X VI. Of theGffice erefied by the 
daring A 43 Eliz, what power; 
of the Furiſdiftions claymed by 

theſe at Common Law and the 

Admiralty. $45" 

XVIq.. what power and authori- 

ty was given by the Statute of 

. 43 Elz. to that Conrt. | 

XVIII. what things it was de- 

fecient 38 and bolpen by the 
are of 14 Car, 5. Cap. 23. 
and of their authority and yower 

_ general at this day. 

XIX; Of the advantage! that 

ſeem to accrew topubliqut Aſſ#- 
races , different from privati 


put into another , the ſecond mifſ- 
cerries, whether the Aſſarars art) 
made lyablt; 


| 


by which the Danger and Adventure of Voyages is di- c. 18. 

vided, repaired and born by many perſons, who for a 

certain ſutryby the Spaniard called Prewwo, aſſure Ship or 
D4 


031. 


T is conceived by Swetonijh, that Clanditis Ceſar was 
the firſt that brought in 'this Cuſtome of Aſſurance, 22ſar, 1;h.2 5. 


Gcods, 


\ 


« 


In vit4 Clasd. 
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* Leg.1. f. qi Goods, or both, or a proportion; according as the Pol- 
Salisa. C08. licy is. | | 
ben _ -*þ I 1. Aſſurances are either publique. or private ; Pub. 
lib.2. cap.12. ligue, when they are made and entred in a certain Of 
$.3. in fin. tice or Court, commonly called the Office of Afſnrance in 
the Royal Exchenge in London; and the fame are called 
publique, for that it is free for any man to reſort and fee 
what another hath aſſured upon his Adventure. -.. 
Private js, when an Aſſurance 15 made, but the'Enſu- 
red keeps the ſame ſecret, not deeming it fit that any 
ſhould ſce or know their Cergoe or Adventure, or what 
Premio they have given, or affurance they have made; 
5nd the ſame being never entred in the Office, is known 
by the name of a Private Aſuranct. 


I 11. By the Common Law they are both: of the ſame 
validity, as in reference to obtain Satisfaion fronr the 
Enſurors, if loſs or damage ſhould happen to the Ad- 


venture. | f 
43 Eliz, cap. Butby the proccedings ereQed by Statute of 43 Elz, 
12.  Cap.12, onely thoſe that are entred in the Ofhce of that * | 


Court, can be ſued or determined there. | 
EV. Aſfurances are of various ſorts, ſome being to'/ 
places certain, others general z thoſe that are made to 
Ire. 4. $.D. de places certain, are commonly upon Goods laden or tb 
| Want. fe. be laden-aboard outward, and untill che ſame Adven- 
' ture ſhall be laid afhoare at ſuch a Port. 
Or upon Goods laden or to be laden homeward in 
ſuch a Ship till the Adventure ſhall likewiſe be landed. 
Tohamres Loci- Or elſe upon Goods out and in, with liberty to touch 
nirs, lib. 2. . at ſuch Ports as axe mentioned in the Pollicy. 
cap.5- $- 5:6. So likewiſe on Ships that-go Trading Voyages, as 
Round' to Cales; and that it ſhall be lawful after the 
Ships delivery there, to take in at the ſame Port another 
Cargoe, and with that proceed to the Weſt-Indies or 
other parts,. and back again to Cales, and from thence 
to Londes, this Pollicy being general and dangerous,pro- 
cures feldome fubferiptions. | | 
Sauter. p.2. . AS Goods and Merchandize are commonly Eaſured, 
1.13. ſtq.gz. {0 likewiſe are the Ships Tackle and Furniture 3 but in 
$32: regard there ſcldome happens a Voyage but ſomewhat 
| is 
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is milling or loſt, the Premio commonly runs higher 
then for Merchandize. : 
| Aſſurances may be made on Goods ſent by land, fo 

likewiſe on Hoyes and the like, | 

V. Thoſe Aſſurances are moſt dangerous when there jF (ach Enſu- 
are theſe words inſerted boſt or not loft; which is com= rance be mad? 
monly done when a Ship hath been long milling and in the Office, 
no tydings can be had, the Premio eſpecially in time of --- Aura 
Warr will run very high, ſometimes 30 or 40 per Cent*; when incira- 
and though it happens at the time that the ſubſcription tion is given 
js made the ſhip iscaſt away, 'y<t the Afſurers mutt an-. *f the lols, 
{wer. | 

Bat if the party that cauſed the Afſurance to be made 7,cinius, 155.2. 
faw the Ship wreckt, or had certain intelligence, ſuch c2p-5+ $-925» 
ſubſcription, will not oblige, the ſame being accountcd 1* 
a meer fraud. 

Solikewiſe if the Aſſured having a rotten Veſſel ſhall . 
aſſure upon the ſame more then ſhe is worth, and after- Arthur Stork: 
wards give order that going out of the Port ſhe ſhould - =p a2 
be ſunk or wrecktz this will be fraudulent, and not ob- wich, 26 Car. 


lige the Aſſurors to anſwer. 2, in BR, 

; : — Afterward 
convicted by Infor mation for theFraud, Term. Seniti Hillarij ſequen, in BR. 
Vide Livins, lib. 28. 


V I. Few or ſcarce any Enſure the whole Ship," but The gubſerip- 
the Subſcriptions being for Sums certain, as 50 1. or tion mentions 
500 |, at the Premio then current, which when the Ad- as if the Pre- 
venture-is born they receive 3 but if a loſs happens, the A: — been 
Premio is deducted together with the uſual abatemate : ET hor te 
ſo that the Enſured receive much about 8 per Cent. ifa is ſeldome 
loſs happens. | = done till the 

VII, The Pollicyes now adaycs are f9 large, that +———o—_ _ 
almott all thoſe curious Queſtions that tormer Ages and 
the Civilians according to the Law Maritime, nay and ; 
the Common Lawyers too, have controverted,are now #14 #7. ne: 
out of debate; ſcarce any misfortune that can happen, or ſont a moſ tium 
proviſion to be made, but the ſame is taken care for in tempe2atiſy, vs 


the Pollicyes that are now uſed; for they Enſure againſt penile periculs 
;p | eſſert. Negotia 

toribus certa Tacra propoſuit ſuſcepto in ſe damno, i cus quid per tempeſt ates accidiſſet; 

Livins, lib.23. 6.25. Vide Tziius in Commentarto ad Digeſta, tit. pro Socio. 1.25. 
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* 1b nomine Heaven and Earth, Streſs of Weather, Storms, Ene- 
periculi, de quo mies, Pyrats, Rovers,&c, or whatſoever detriment ſhall 


- oa oy” S__ * or come to the thing Enſured,&c. is provided 
r. | 


omyis caſus qui © 
acridit in mari, a tempeftate, ab hoſtibus, predonibus, Repreſalis ut, vocant arreſtis 


alijſq, mods uſitatis & inuſitatis citra fraudem & culpam contrabentium, aut domini 
mercium vel navis. Grotins de jure Hol. part. 24. | 
T ocinius, lib.2z VIII. If a Merchant Enſures ſuch a Ship generally, 
_ 5- 3.7292 and in the Pollicy it is expreſſed of ſuch a Burthen, the 
> Ship happens then to be. loaden and after miſcarries, the 
Enſurer ball not anſwer for the Goods, but onely for 
the Ship. | 
It matters not in the Pollicy whether the particular 
\. Wares and Goods are named, but generally upon the 
Frincipal Wares, and all other Commodities laden or 
to be laden for the Enſured or fox his account, or for 
any other, : 
X. If a Ship be Enſured from the Port of London to 
Cales, and before the Ship breaks ground takes fire, and 
is burnt, the Affurors in fuch caſe ſhallnot anſwer, for - 
the Adventure begun not till the Ship was-gone from 
the Port of Loudon but if the words had been, at aud 
from the Port of London; there they wauld upon fuch a 
misfortune have been made lyable. 
_ t, Lrw "3 If ſuch an Aſſurance had heen from London to Coles, 
nd Em the and the Ship had broke ground, and afterwards been 
North Foreland driven by ftorm back to the Port 'of' Loudon, and there 
in the Iſle of ' had took fire, the Enſurers muſt-hayeanſwered 3 for the 
Thantt, over yery breaking of ground from the Port of Londou was 


5 Le. a inception the Vonage. 


Eſſex, and from thence to London-Bridge. Rotulo, Scaccarij 19 Car. 2. 


That has been XI. If Goods are Enſured in ſuch a Ship, and at- 
_— terwards in the Voyage it happens ſhe becomes leaky 
nf the and creazy, and the ſyper Cargoe and Maſter by conſent 
Court hath become Freighters of another Veſſel for the ſafe delivery 
generally en- of the Goods 3 and then after her relading the ſecond 
— Veſſel mifcarries, the Afſurors are diſcharged; But if 
Leg. alt. ad ÞEre be theſe words, The Goods laden tage tranſported 
Red. and delivered at ſuch a place by the ſaid Ship, or by any 
Digeft. Pantns. ether Ship. er Veſſel untill they be ſafely landed, then the 


{.14+11t.2:$,10 Enſurcrs muſt anſiver the misfortune, XIL It 
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XII. If a man Enſures 50col. worth of Goods, 
and he hath but 2000 }, remitted, now he having en- Vide Grotins 
ſured the real Adventure, by the Law Maritime all the 19794-147-Hol. 
Aſſfurors muſt anſwer pro rats. But by the opition cf +7 one 
fome, onely thoſe firſt Subſcribers who underwrit ſo the Cuſtome 
much as the real Adventure amounted togare to be made of Merchants 
lyable, and the reſt remitting their Premio 10 s. per Cent, cn Law. 
deduQted out of the ſame Gr their ſubſcriptions, are to , 
be diſcharged, | 
XI11, A Merchant Enſures his Goods from Loxdon Locinine 1h. 2. 
to Sally, and there to be Landed 3 the Factor after ar- £4-5 S-9- And 
rival having opportunity ſells the Cargo aboard the ” 0 42-mg 
fame Ship without ever unlading her, and the buyer (ere =x.. 9 
- agrees for the Freight of thoſe Goods for the Port of allocred after 
Venice; before ſhe breaks ground, the Ships takes fire, the Ships arri- 
the Aſſured is abſolutely without remedy 3 for the pro- _ ay ar _ 
perty of the Goods becoming changed, and Freight vs anitans_Jr rg 
heing contracted de #ovo,the fame was as much as if the robe born by 
Goods had been landed. the Enſurers, 
And bo it is if the Factor after her arrival had con- _ _ ; 
traQed for the Freight to another Port, and the Ship 4 _ - 
had happened to take fre, the Afſurors are hereby ab- Aqntwop. 


ſolutely diſcharged for ever. 


XIV. Ifa Ship be Enſured from London to Caſe of Mon- 
ahd blanck being fo left of purpoſe by the Lader to pre- fieur Gonrdan. 
vent her ſurprize. by the Enemy, in her Voyage the hap- Governour of 
pens to be caſt away, thovgh there be private InftruQi. £#/9/*. An0s, 
ons for hex Port, yet the Enſured fit down by the ——_ 
loſs by reaſon of the uncertainty, 

X V. Afﬀeer notice of loſs, the Enſured, (it he doth $ 
think fit) for that he hath Enſured the molt of his Ad- Locinine.lib.2. 
venture, or that he would have the alliſtance of the Af- #4p. 5+ S. 8. 
ſurors 3, when there is hope of Recovery of the Adven- 
ture, he may then make a Renunciation of the- Lading 
to the Aſſurors, then he comes in himſelt in the nature 
of an Enſurer, for ſo much as ſhall appear he hath born 
the Adventure of beyond the value Enſured. 
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Sub nomine ple 
riculi, de qus 
fit eantin, come 
prehendituy 
omni: rafis qui 
accidit in mats, 
Fe tempe?ate, ab 
boftibus predo- 
nib repriſe- 
lifts ut Tvocant 
grreſtis alijl7; 
modis uſut:*1s 
titva fraunem, 
> culpam £0- 
tr rhentium at 


Of Pollfcyes of Aſſurance. Book 3; 


But if the Merchant ſhall not renounce, : yet there is 
a power given in the Pollicy for him to travail, purſue 
2nd endeavcur a recovery (if poſhble) of the Adventure 
after a misfortune 'to which the Afſurors are to contri- 
bute, the ſame being but a trouble to give caſe to the Al- 
ſurors. = | | 

If prohibited Goods are laden aboard, and the Mer- 
chant enſures upon the general pollicy, which alwayes ' 
contains theſe words; Of the Seas, Men of Warr, Fire, 
E,;cemies, Pyrats, Rovers, Theeves, Fettexons, Letters of 
Mart, aud Covenants, Arreſts, Reſtrainment and Detain- 
ments of Kings and Princes, and of all other perſons, Bar- 
ratry of the Maſter aud Marriners, and of all other perils, 
loſſes and misfortunes whatſoever thy be, and howſoever 
they-ſhall bappen or come, to the burt and d:triment of the 
Goods and Merchandize, or any part and parcel thereof, _ 
whether if ſuch Goods be lawfully ſeized as prohibiteg 
gocds,the Enſurors ought to anſwer ? It is conceived 
thcy ought not 3 and the difference hath been taken, 
where Goods are lawful at the'time of Lading to be 
imported into that Country for which they arc conſign- 
ed for, but by matter ex poſt fado after the lading they 
become unlawful, and after arrival are ſeized, there the 
Aſſurors ruſt anſwer, by virtue of the Clauſe, And all 
other perils, &c, But if the Goods were at the time of 
lading unlawful, and the Lader knew ok the ſame, fuch 
Aſſurance will not oblige the Aſſurors Ko anſwer the 


Jonins mercium 191S> for the ſame is not ſuch an Afurance as the Law 
#2! navis. Gro» (upports, but is a fraudulent one, 


tins de mntYod. 


jy. Holl. pare 24» 


In hoc contyatu bona fide werſandum eft, ut natura ultro citroq, 


ob(igatiods potulat. Locinius, lib. 2. cap.ge $. 8, * * 


T 12Car. 2. 
'.  *5 - 
14 Car. 2. 
cap.7, 18, 
T 12 Chr. 3. 
Cap. 18, 


So it is it a Merchant will- Freight out Wooll, Lea- 
ther, + and the like, or ſend out Goods in a Forraign 
bottome * and then make a Pollicy, the Ship happens 
afcerwards to be taken, by reaſon of which there be- 


*cOn.cs a forfeiture of Ship and Lading; the Enſurers 


are not made ſubje& to an{wer the damage : for the 
very Foundation was illeg1], and the -Law ſupports 
only tboſe Aſſurances that are made boxg fide 3 for- it 
otherwiſe, and men- could be Enſurced againfi- fuch 
| | actions, 
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actions, they would deftroy Trade, which is direaly 
to thwart the inſtitution and true intentions of all Pol- 
licyes.. | |; 
Bur if Goods ſhould happen to be lawfully Enſured, 
and afterwards the Veſſel becomes difabled,by reaſon of 
which they relade by conſent of the ſuper Cargoe or 
Merchant into another YVeflelz and that Veſſel, after Ritter/hus. ad 
arrival, proves the Ship of an Enemy, by reaſon of : - vpn wt 
which the Ship becomes ſubject to ſeizure : yet in this:c.18. = 
caſe the Enſurors ſhall anſwer, for that this is ſuch an 236, 237. 
accident as is within the intention of the Pollicy. Stypman diffe 
Several men kde aboard Salt, without diſtinion, 2% 335 
not putting, them'in Sacks, and the like 3 the Ship ar- 
rives, the Maſter delivers to their Principals according 
to their Bills of Lading as thcy come one by one » it falls _ ; 
out that ſome of the Salt is waſht or loſt by reaſon of FIlk11 Jac. in 
the dampneſs ot the Ship, and that the two laſt men wn neo 
cannot receive. their proportion ; , There are in this caſe Caſe, Hebart 
theſe things to be conlidered ; | ol 


1. Whether the Mafter is bound to-dcliver the.exact 
quantity? 
- 2, Whether thoſe that have received this loſs can 
charge the Afſurors ? 
3. Whether the Aſſurors can bring in the firſt men 
for a contribution, they having their Salt deli- 
vercd to them compleatly, 


Certainly the Maſter is not bound to deliver the exact I. in pr.qu/b, 
quantity, nor is he obliged to redeliver the very {pecit- = gr wm 
cal Salt, but oncly as men are to repay Money or Corn 7 oa 2M 
by the diſtinCtion in a Bagg or Sack, and out of them; 
but it the fault was in not pumping, keeping dry his 2eg. quod cor- 
Deck, and the like,there.e contra : though perhaps there 9/2 de ves, 
may be ſpecial agreciment. ' 0b, 

Belides, this is a peril of the Seca againſt -which the 
Maſter could not prevent, and of neccthity he muſt de- 
liver to one firſt before another. | 

As to the ſecond, It is no queſtion byt that the Aſſu- 
rors ſhall anſwer, But whether they ſhall bring it the 
firſt men for contribution, may be ſome doubt. 

Dd 4 It 
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; It has been conceiyed by ſomie, that they ought not, 
for they delivered their Salt co the Maſter #anquam in 
D. Leg, in me Creditum, and was not to expe the redelivety of the 
' parte  — © ſame ſpecifical Salt; Beſides, the Maſter muſt of necef- 
EY ſity deliver to one trian before another, 
| But by others it has been conceived they ought to 
contribute per ratione, for as Goods of neceſlity ſome 
muſt be ſtowed in the Hold, and that ſuch Goods- fe 
dome fail without a perill of the Sea ſothe reſt muſt of 
neceſſity contribute to that misfortutie, and ſo make no 
diſtinQion, © ' PYCOUS HT 4 
" * The Bills bf Lading are very uſeful to ſettle the diffe- 
xence between the Aſſuror and aſſured, of which there 
are'3. parts, one ſent over Sea; the other left with the 
Maſter 3 and the haſt remaining with the Lader. 
, ©" X VT. The Office of Aſſurance was Ereted by »be 
| Statnte of 43 Eliz.Cap.12, which reciting, That where- 
as differences growing upon Pollicyes of Aſſurances had 
; been ordered by diſcreet 'Merchants approved by the 
Lord Mayor, who did ſpeedily decide thoſe cauſes, un- 
till that of late years divers perſons did withdraw them- 
ſelves from that Arbitrary courſe, ' and have ſought to 
draw the parties aſſured to ſeek their Moneys of every 
ſeveral Aſſurer by Suits Commenced in her Majefties 
Court to their great Charges and delay 3 whereupon it | 
was Enacted, That the Chancellor or Keeper for the time 
being ſhould iſſue forth a ſtanding Commiſlion (to be re- 
newed early, or as often as to him ſhall ſeem tmeet,) 
for the hearing and determining of all ſuch cauſes ari- 
fing on Pollicies of Aſſurance as ſhall be entred in the 
Office of Aſſurance in Londow, © ' 
* *"'Whe Judges or Commiſſioners appointed are the 
Judge of the Court of Admiralty, the Recorder of Lo#- 
don, two Doors of the Civil Law, two Common 
Lawyers, 8. grave and diſcreet Merchants, or to any 
: of them, and that they 'or the greateſt part of the. 
Commiſſioners have power to Hear, Examine, Order 
and Decree all ſuch cauſcs in a brief and ſummary way 
without formality of pleading, ' * 
© Thty have power to ſummon the parties, examine 
witneſxs upon Oath, commit to priſon vpon refuſal of 
ol þ oC © * obedience 


obedience to their Decxces z they are to-meet once a 
week at. the Aſſ#rauce Oftice, or ſome other convenient 
publique place, and no Fees at all are to be exactcd by 
any perion whatſoever. 

There lyes an Appeal from their Sentence to the 
Lord Chancellor or for Kerher (but the party muſt 
fcpole the moneys decreed, and then (though the par- 
' ty be impriſoned he may be diſcharged) and then it lyes 
in the Lord Chaxceilors og Keepers Breaſt to affirm or re- 
yerſc, and to award the party aſſured double coſts, 

No Cormmiſſioner being party Aſſuror can. at by 
yertue of this Commillion, nor yntill he hath taken his 
Corporal Oath before the Major and Court of Alder- 
men, To proceed uprightly and indifferently between 
party and party. 


X VII. This was a good AR, had it been as care- 
fully penn'd as was intended; for there were, many things 
in which this Ad did not extend to. - 

Firſt, Any man may at this day make a private Pol- 
licy notwithſtanding this AR, which is as good .and 
effeQual'ih Law to all intents and purpoſes, as one made 
and centred in the ſaid Office 1 a, 1 ſuch a Pollicy 
might and may be now ſued at the Common Law. 

Secondly, The number of Commillioners being, ſo 


 , great that there could be no Court without 5. at the 


leaſts and without a Court they neither could ſummon 
parties or Examine witneſles, and that was very difticult 
to get, 

Thirdly, If the parties or witneſſes refuſed to ap- 
pear, they had no power to puniſh the party for the 
delay, with coſis or otherwiſe, which was very miſchic- 
Vous, 

Fourthly, No Commillioner could fit before he was 
. fworn ; Commiſſions and the Commillioners being ot- 
ten renewed, it was & trouble to be attending a Court 
of Aldermen , which was difficult ſometimes of. the 
yer tO get. , 

Fifthly, Though they had power to commit the 
party who refuſed to obey their Decree, yet they had 
no power to make any Order againſt the —_ bh 
_ Wilc 
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14 Car. 2, Which matters being taken into conſideration” it was 
CAP. 23, EnaQed; That 3. Commiſſioners, whereof a Door 
of the Civil Law, and a Barriſter of 5, years ſtanding to 
be one ſhould make a Conrt, and to a asany 5. bebors 
. might have done, ” pe 
They have likewiſc power now given them to ſum. 
mon parties and witneſſes, and upon contempt or delay 
in the witneſſes upon the firſt ſummons and tender of 
reaſonable charges : and in the parties upon the ſecond 
fummons to impriſon offendors or give coſts, | 
Every Commillioner is now to take his Oath before 
the Lord Major to proceed uprightly in the execution 


of. the ſaid Commithon 3 and any of them may admini- 


ſter an Oath ſo as the adverſe party may have notice, to 
the end ſuch perſon may be fairly examined. 


Commitlions may iſſue out of the Court of Admiralty 


for examining of witneſſes beyond Seas, or in remote 
places by direQions of the Commiſltoners, and Decrees 
may be made againſt body and goods, and againſt Exe- 
cutors and Adminiſtrators, and Execution accord- 
ingly ; and aſſeſs Coſts of Suit as to thern ſhall ſeem 
juſt, 

' But Execution cannot be againſt Body and Goods for 
the ſame debt, but the party muſt make his Election as 


at the Common Law. ' 


" Oyles verſus XVIII. But theſe Statutes took not away that Cog- 


Marſhal, nizance which the Courts at Weſtminſter claymed upon 


Sts Rep. ſich ContraQs by the Common Law ;- but onely gave 


16 54- > I. 0 
p this new ere&ted Court a concurrent Juriſdiction with 


thoſe at the Common Law: for though the loſs _ 
cd out of the Realm, yet they had Juriſdiction of the 
Dowdales caſe, Cauſe, And therefore it an Action is brought upon a 
Cob 1ib.6, fo, Pollicy of Aſſurance, though the loſs happened at Sea, 
47- 35 Eliz.in yet the Jury ſhall enquire for the loſs is not the direct 
——_ ground of the Action, but the Aﬀumpſit, 
2&H8. crew _ The Admiralty have likewiſe put in if not for an ab- 
and Zejl, Ce. folute Juriſdiction, yet at leaſt a concurrent one; yet 
4- Inſt, 138, ' both have been denyed them, notwithſtanding that the 
1.39: Judge of the Admiralty is Judge of the Court of Aﬀu- 
Tance. 
XIX. By the making of an Office Pollicy according to 
the Statute,theſe advantages will follow, 1, It 


3 


' Book 2+ Df Pollicyes of Aſurance, 
' Ts If the Pollicy be loſt, if the fame be entred with 
the Regiſter of the Office, the Entry is effeual to an- 
ſwer the mattcr both at the Common Law, as well as 
in the ſame Court but a private Pollicy loſt is like a 
Deed burnt, unlefs that there be very ſtrong evidence, as 
a Copy and the like, it will be of little value. So that 
then there will remain nothing but an Equitable relicf 
in Chancery, for the ſatisfaction the party, 

2. If a man Freights out a Ship from Londen to Caler, 
and aſſures here, he may write to his Correſpondent t6 
make an aſſurance there of the ſame; it the matter comes 
before Commiſhoners, they may examine-the Enſured 
upon Oath, and determine therein according to: Law 
and the Cuſtome of Merchants ; But at the Common 

Law the ſame cannot be, but relict muſt be had in that 
' point according to Equity in Chancery, | 
* 3+ The'ſameis a Court of Equity as well asa Court 


__ of Law. 


4+ They may decree againſt 20 Aſſurors at one time, 
but at Law they muſt be ſued diſtinQly ; but they can- 
not compel the Defendants to put in Bayl. 
' 5, They may proceed out of Term as well as in 
Terms and (if the matter will bear it) they may-tmiſh 
a Cauſe in a-fortnights time, 
' 6. The Judgments there given are generally upon 
mature dcliberation, and by perſons well skilled in Ma- 
ritime affairs; and if their Sentence is thought to be 
unreaſonable, the Lord Chancellor or Lord Keeper 
may on Appeal determine the ſame, | 


þ 


CHAP. 


74 


250 


Dyer 92. 42. 
I6s, 

Fleta, lib.2. 
Cap. 21, 


= Book 3 


- Fl 


— 


Cnare., VIIL 
' Of Paiſage and Butlerage. 


f. what is Priſage, where taken, | Yendet ſhall be chargeable. 


and of what. VII. where 4 Grant to diſchayge 
fl. Merchant Strangers exempted | & particular Ship ſhall bt good; 
from the fame. and where 4 Grant to particular - 
I1I. #hen due, and the exemption a ſhall be otherwiſe. 
of the Citizens of London from | VIII. Of Butlerage what and 
the ſame. | whom are exempted. 
IV. what Citizens are capable, | 1X, where the King bicomes enti- 
and where not. | tuled to thoſe duties. 


V. A Forralgner imports and | X, A Grant to bt frie of all Cu 
makes a Citizen Exicutor and | ſtomes, Impoſetions, &c. extends 
dyes; whether he ſhall bave the | not to Priſage and Butlerape. 
benefit of the Immunity. XI. Cinque-Ports txtmpted from 

VI. where 4 Forraigner ſells toz| Prilſage. 

Citizen before, but be broken,the 


I. PF is acertain takingor purveyance for wine 

to the Kings uſe ; The ſame is an ancient Duty 
which the Kings of England have time out of mind had 
and received , the manner hath been by taking of every 
Ship or Veſſel that ſhould come into this Realm, if ten 
Tun, to have for Prifage one Tun : and-if it contain 
20 Tun or more, to have two Tun (viz.) #mm ante 
doleum, and the other deorſum, paying 20 s. for each 
Tun : And this ancient Immunity they have enjoyed 
as a Flower of the Crown, and by ſome has been con- 
ceived not grantable away without Act of Parliament. 
But yet in 6 E, 3, fo, 3. Caſe 15. mentions the ſame to 
be grantable over. | 


IT. King Edward the Firſt having laid ſome Impo- 
ſitions on the Merchants, which in Ano 25. of his 
Reign being taken away with promiſe that neither he 
nor his Succeſſors ſhould' do any ſuch thing with- 
our Aſſene of Parliament; In 31; of his Reign they 

| granted 
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granted him an encreaſe of Cuſtomes3' in lieu of which Rott. Parl. 
he granted them many Immunities, as Releaſe of Pri- 3 1 
ſage, Fc, a 


I11. Priſage is not due till the unlading,or that which Trin. 5 Jac. ia 
is commonly called breaking of Bulk 3 for the words ®$ kmycet 


gre,de qualibet uavi important vini & diſdnerant inde, —_ Boggens 


King Edward the Third by his Charter. dated 6.Mar. 
ti; Anno Regni primi, granted his Royal Charter of dif- 
charge to the Major, Commanalty and Citizens of Lox- 
dn, in hec verba, (viz. ) Qued de vinis Civinm nulla priſa 4* Elig. 
flat, ſed perpetue inde efſent quieti,&c, which was atter- 
wards allowcd in the Exchequer. 


I V. It is not every Citizen that is capable of this Pri- 
viledge, but onely thoſe that are Reſiant within the 
City: And fp it was Rul'd in the caſe of one'Knowls, 
who being a Citizen and free Groger of Londou, remo- 
ved his Houſhold cum parny, and did dwell at. Boiſtol, 
but yet kept his Shop in Loxdon z and 2 Ship of his arri- 
ving with Wines at London, and being, unladen, the Pri- | 
ſage was demanded 3 heclaymed the benefit of diſcharge. 4 _ 6. c 
It was adjudged, he was not capable of the fame: for - qe 
he that will claym the benefit of this diſcharge, ought 


to be Civis tncola Comorans, 


24 H, 6. (A Private A of Parliament,) Complaint 
was made, That the Lord Major of Londox would make 
Strangers Citizensz It was there declared , That this _. _ 
benefit to be diſcharged from payment of Priſage, did gs 
not extend to ſuch Citizens as were dotati, made free, iQ General 
but unto thoſe Citizens oanely which are comoraue 2uco- werſus Sacheve= 
lant, and refiant within the City, ri} and Sneed. 


V. If a Forreigner brings a Ship laden with Wines webry verſus 
into the Port of Loxdox, -and then makes a Citizen his Hanger, Bul- 
Executor and dyes, he ſhall not have the benefit of this firod. 3-parr, 
Immunity from payment of Priſage for theſe Wines, for ©* ** 
that they are not bong Civinm. 


V I, If a Forreigner arrives with a Ship den with 
Wincs 
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"Wines at a Portwith an intent to unlade, and before 
the Goods are entred or Bulk is broken, he feNs them to 
a Citizen, Priſage Gall be paid notwithſtanding) for jt 
- was never the Kings grant to diſcharge a Citizen in 
© ſuch a manner. | 


. VI. If the King does: diſcharge ſuch a Ship of F.S, 
being at Sea,particularly naming the lame,from the pay- 
ment'of Priſage, and he dyes betore the Ship arrives,no 
duty can be demanded; 

But it has been held, If a particular perſon has a grant 
i WS him to be difcharged of his Goods, and he dyes be- 
- Hill. x3 Jac. fore the arrival, the duty ſhall be paid. | 
A Duo Wirranto was brought againſt three Arch- 
>». tic. Dic. Biſhops of Tork, to ſhew cauſe why they demanded to 
claymer, 47s have Priſage for Wines brought into the Port of Hull ; 

The two firſt pleaded to have onely the firſt taſte, and 

6 Ed.3. f0.536. a pre-emption after Priſage paid : But the third pleaded 
A Cate 4 Charter of 15E. 2. by torce of which he claimed the 
| fame; and Rul'd not good, For though the Charter 
might be good, yet it was held in that caſe, a difclaymer 

| by the Predeccfſor ſhould bind the Succeſſor :* And at 
Sir John D&- this day, the Duke of Ormond in Ireland hath an In- 


vits 1n the : ; - F 
cafe of Cu. PEKAnce in the Priſage of Wines by the Kings Charter, 


fiomes. | 
VITI. Batlerage is a Cuſtome due from Merchant- 


Strangers of 25, upon every Tun of Wine brought into 
this Realm by them. 

King Fobn granted to the Merchants of Aquitaine 
1n live Rubes Trading for Wines thence into England divers Liber- 
in Scaccaria ties, amongli others, Libertatibus conceſſis Mercatoribus 
Kemem.fo-265, winetarijs de Dncatu Aquitanie reddeudo Regi & beredi- 
bus ſis 2. 5. de quolibet dolis vini dufti per coſdem infra 
Regnum Angplie vel poteſtate Regs, 

Rott.Chartarum ; 


A Nt . .” . 
_ _ All Merchants Strangers in conſideration of the Grant 


Charts Mercs- tO them by the King of divers Liberties and Freedoms, 
toria. Conceſſernnt de quoltbet dolio vini quod adducent vel adduct 
See the Char- f2.erewt infra Reynnm Oc. ſolvent nobis & beredibus noſtris 


the met nomine Cuftume duos ſolidos &c. 


Cuſtomes. It 
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It is called Bxtlerage, becauſe the Kings chief Butler 

doth receive it. And the double value of theſe Duties / 

is made penal if any perſon cuſtomes Goods in ans Stat. 1M. 5. 

other mans name whereby to defraud the King of Priſage 2 Ed.6. 22. 

and Butlerage, 


fx, Breaking of Bulk is that which entitles the King 
to the Duty : for if -a Merchant Imports Wines to the 
number of 20 Tuns, yet if he unlades but part, as 9, or 
4. Tun, yet the King ſhall have the entire Prifagez and 
though the Cuſtome ſeems to declare, that the takirg 
muſt be as well before as after the Maſt, -yet- is not the 
Officer tyed to that firifneſs, but may- tako where he _ , 
pleaſes; for two Tuns are the'Kings due: for other- 2 _ 
wife he might be cozened,; the Freighter perhaps lading +" 
other Commodities aboard after the Maſt, Boytons Calc, 


If there be but one Tun taken out, yet the Duty muſt 3- Rep-44-19- | 


be paid : The reaſon is, for that otherwiſe the . Officer 
ſhould be obliged to travail perhaps all over the King- 
dome. 

X. The King granted to a Venetian Merchant that 
he ſhould be quit, did omnibus cuſtumis Subſidijs & im- 
poſitionibus & omnibus alijs dexariorum ſummis debitis & 
ſolubilibus pro quibuſcunq, Merchandizis import andis ; and 
that he ſhould be as free as the Citizens of London: Ing 
that caſe it was adjudged in the Exchequer, That by that the caſe of Cu- 
Grant the King did not diſcharge him of Priſage, be- fiomes in Sir 
cauſe the Priſage was ngt ſpecially expreſſed in the ob» Davies 
Grant, although that the City of London were by a ſpe- A<P*5- 
cial Charter freed of Priſfage, 


XI. The Cinque-Ports are likewiſe diſcharged of ct. 1 E.1,m.s. 
Priſage, _ 


CHnaP. 


| 
} 
' 
: 
' 
| 
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Cuayp, IX. 
Of Pylots, (Uharfage, }Pzimage, Averidge, 
Loadmanage. 


——_ 


I. Of the Pylots charge tin the 'Y, Primage and Petilodmanage 


Ship is brought to ber place or | . whore due, and for what ; 
beg. IS end if the-Rejes ts ork Ks 
Tf. If the Ship # likely to miſcar-  , Mafter,and where the wharfinget 
ry, what the Ships Crew may do © ſhall anfever. | 
ar facb time, ' VI. Petty Averidge where dup, 
and for what , and Hatt o- 


be Ship 7f-| un. 


nwtr, 


niſbment, and 2 
carries, who ſha 


' TV. Of Wharfage, and where the VII. Loadmanage where Any and 


Leg. Oleron, 
Cap. 23 


wharfinger ſhall arfwer, and | fr what. 
where nat- | 


| Y the Lawes of Olerox after that the Pylot hath 

LP brought the Ship to ſure Harbour, he is no fur- 
ther bound or lyables' for then the Maſter is to fee her 
bed and to her lying, and bear all the reft of her Bur- 
then, charge an danger, except that of the a& of God 
So that before ſhe comes to. her place or bed, and while 
ſhe: is under. the Pylot's charge, if ſhe or hex Goods 
peri, or be ſpoyled, the Pylot. muſt make good the 


Co 


I T. By the Lawes of Oleron, if his fault is apparantly 
groſs that the Ships Crew ſees an apparent Wreck, they 
may then lead him to the Hatches and firike off his 
head 3 But the Lawes of England allow no ſuch haſty 
eXecution. 

By the Lawes of Dexmark an ignorant Pylot is to pals 
thrice under the Ships Keel. | 

The Maſter generally in the Charterparty covenants 
to find a Pylot, and the Merchant covenants to pay him 


"1s Pilotage. 
FFI, But 
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LIT. But if a Ship ſhould mifcarry coming up the 
River under the Charge of the Pylot, it has bcen a 
Queſtion, Whether the Maſter ſhould anſwer in caſe 
_ of the inſufficiency of the Pylotz or whether the Mctr- 
chant may have his remedy againſt both? It hath been 
conceived the Merchant hath his EleGtion to charge ei- 
ther 3 and it the Maſter, then he mult lick himſelf whole 
of the Pylot, 


I V. Wharfage is money paid for larding Wares at 27H:%: cap. 
a Wharfe, or f6r ſhipping or taking in Goods into a * 6D A 
Boat or Barge, they commonly keep Boats or Lighters cap, 11, ' 
of their own for the carrying our and bringing in of 
Goods, in which it a loſs or detriment happens, they 
may in ſome cafes be made lyable, | | 

An Aion of the Caſe grounded on the Cuſtome of 
the Realm was brought againſt the Defendant Malicr 
of a Wharfe, for not fate delivering of Goods, &<c. 
The Caſe appeared to-be thusz The Maſter unladed a 
Bale of Silk into the Whartingers Lighter, and ſent, , 
part of his Marriners to convey it aſhoare 3 it happened gs 1;tten 
that the Goods were ſtole: The Queſtion was, Whe- and Butler, 
ther the Wharfinger or the Maſter ſhould anſwer ? Up- Paſei. 25 Car. 
on a Tryal at Guild-Hall before my Lord Chicf Jultice ® + oy 
Hale, it was there RuPd, That the Matter was lyable,; 
and not the Wharhnger for till they are landed, the 
Maſter hath them under his power : but it goods are to 
be ſent aboard, there if they miſcarry in their paſſage,the 
Whartinger mult an{wer, 


V. Primage and Petilodmanage is likewiſe due to the 
Maſter and Marriners for the uſe of his Cables and 
Ropes to diſcharge the Goodsz and to tne Marriners _ . 
for loading and unloading ot the Ship or Veſlcl, it 1s : -_ TOI 
commonly about twelve pence per Tun. 
If the Ropes break in hoylting of Goods out of the Leg. 0!e0n. 
Ship into the Lighter or Boat, the Maſter mult anſwer © 1©' 
if the Goods be damnificd or loſt, 
But if the Roapes break at the Crane 1a taking them 


out of the Lighter, (although till they arc landcd,they 
e art 
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Co. Entry, are not out of the Maſters cuſtody) yet the Whar- 
f0.2. finger ſhall anſwer, 


VI. Petty Averidge is another little. finalt Duty 

which Merchants pay to the Maſter when they onely 

take Tunnage, over and above the Freight, the which 
Rn is a ſmall recompence or gratuity for the Maſters care 
ridge men. - Over the Lading and in the Bills of Lading they are 
tioned in the Expreſi after Freight, together with Primage and Ave. 


Bills, is that ridge accuſtomed. 


Areridge "e. The French Ships commonly term the Gratuity 


Contribmion Hatt-Moxey, and our Engliſh Merchants pay it our Ma- 
for loties. ters over the Freight, it is ſometimes moxe, ſometimes 
Icfs 3 two or three Pieces. 


V II. Loademas, is he that undertakcs to bring x 
Ship fafe through the Haven to the Key or place of 
*c«ghton, Ar- diſcharge ., and if thorough his ignorance, negligence 
Fog —_— or other fault he ſuffereth the Ship or Merchandize to 
Rh periſh,an Action Iyes againſt him at the Common Law; 
and by ſome conceived he may.be puniſhed in the Ad- 

miralty, but not inboth. 


The Hire is called Loadmanage, the which the Py- 
late receives of the Maſter for conduQting the Ship 
up the River, or into the, Port to her convenient 


Bcd. 


if two Ships lye in a Harbour, and the Anchor of 
one is feared may occafion to damnitie the other, it after 
requeſt and refuſal (and there be, probable cauſe, the 
other may take up the ſame, and let the ſame down at 
a further diftance, and the ſame is oppoſed or hindred, 
it any damage happens they are to make full ſatisfaQi- 
on ; ſoit is if they lay out an Anchor and negle& the 
placing of a Bxoy to the Anchor, and damage happen 
thereby, they are not onely ſubje& to be puniſhed in 
the Admiralty, but likewiſe to render ſatisfaction to the 
party damnihed, | | 


It two Ships be in the River, and the one falls foul 
on the other both being laden, by the Law Maritime 
the Contribution js to be in Common, and tobe _ 
Y 


Per Leg. Oltron 
Cap. FS. 
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ly divided and appelaed half by half; but then the Mar- 

rizers muſt {wear there was no fault i : - Yy 
wiſe one that hath an old rotten Corp ry orgs rnb _ 
ho wayes diſpoſc of, may ſo order the matter as to lay 

her in the way of a good Ship under fayl, fo that the 

ſame may be anſwered in damage : but when the Cori: 

—_— is made cqual, then the contrivance will be 


258 


Book, 


[ _—_— = 


G_P 


Crap. X. 


Df Bills of Exchange, 


f. Of the Antiquity of Exchange 

: by the Hebrew Law. , 

11. Of the Antiquity of Exchange 
by the Romans. | 

III. Of Exchanges by other Nati- 
ons in imitation of thoſe peo- 
ple. | 

TV. Of the ſeveral forts of Ex- 

' thanges, and of Cambio com- 
mune. | 

V. of Cambio real, or Exchanges 
value for value. 

Y I. Of Cambio ficco, or dry Ex- 
changes. | 

YII. of Cambio fititio, or 
fergned Exchange. 

VIII. Of the Exchanges uſed this 

-  Aay, and on what. 

IX. How Exchanges are made,and 
4pon Montys in London. 

X. Moneys paid generally, how 'Ye- 
paid by Exchange. 

X I. Of Bills sf Exchange payable 
at ſingle uſance. 

XII. Bills of Exchange at double 

. or treble uſance, and of the cu- 
ſtomary uſances to certain places 
from Lendon aud Amſterdam 
to other places. 


XII. Of the nature of Bills of 


lyzble; and whether the party to 
| mwhomthe Money is made payable 
is bound to procare an, accty- 
; Fanche £ 

XVII. Proteſt, what is meant by 
the ſame ; and where the ſame is 
neceſſary, and where not. 

XVIII. Bill. drawn on two fer- 

©: ſons, where the ſame is neceſſary, 
| and where not, 

XIX. One Faftor ſeruvts 4 Com: 
pany, where a Bill accepted of 
his by one of the Company oblige 
the 'reft, and where not. © 

X X, What words amount to at 
acceptance, and what not. 

XXI. where a Bill may be accepted 

| for part, and what muſt be dont 

with the Bill thereupon. 
 XXU, when 4 Countermand my 
| legally be made, and when 
= © 

X XII. . How the ſeveral partits 

—_— ina Bill of Exchang 

are obliged and fettered to each 

8t hey, | 
XXIV. How a Collateral ſecurity 

may be annexed to 4 Bill when 

the time is elapſed for non-pay- 
' ment. 


« Exchange, and how eſteemed of XXV, where the Proteft is ontly 


by the I awes of England. 
XIV. Bills drawn more then one, 
 noprejudice to the partits; and 


of thetrae meaſure of judging on 


Bills by Catome. 
XV. nm hat amounts to an acceptance 
generally, and on reſuſal where 


to be proteſted 


XVI. Al the drawers are made 
_ | 


neceſſary to be hept, and where 
that and the Bill mut both bt 
remitted. | 

XXVI. Bill loft, what is neceſſa- 
ry for the parties intereſſed in 
ſuch caſe ts att, 

XX VII. Of blanch Endorſements, 


+ the validity of the ſame. 


XXVIIL A Bill once accepted, 
| whithir 
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whether the ſame may be revo-|* turned into an af? aid remitted 
» and whether it may be ac- | by him that gives bonour to the 
cepted to be paid at 4 longer time | Bill, op 
then is mentioned: and what | XKXXIV. The Acceptor ready to 
Proteſts are then neceſſary to be | pay, but the party to whom made 
made, payable is dead, what js ntceſs 
XXIX. of Bills accepted for the] ſary. | 
hononr of the drawer, where the [XXXV, Cauſes general for a Pro- 
; ſame ſhall oblige, | teſt, and where ſatisfation te 
KXX. The time caſtomary allow- | the deliverer diſcharges all pare 


ed for payment after failer of | * tits. Te 
payment at the day. XXXVI. Of Exchange by way of 


RXXI. Of the validity of the ſpte- | Credit. | | 
dy proteft as in rulation to re- | XXXVII. Onepayes a Bil] before , 
cover the money to be paid on the | it be dut, and the party to 
drawer. | whon the ſame was paid fails, 
XXXII. Bill accepted, and before | where be ſhall be. anſwerable tg 
the day of payment the Acceptor | - the drawer notwithſtanding, -_. 
is a fayling,what's neceſſary to | RXXVIIIL, Of Bills aſſignabli 
be done as inreference to obtain- | over according to the Cuſtomes of 
. Ing better ſecurity. Merchants 5 what operation jn 
XXXIII, Bills accepted for the] England, 
honour of the drawer , where 


L, He Exchavge for Moneys is of great Antiquity 
as well by obſervation of the Hebrew Cuſtomes, 


as: thoſe of the Romans, DE: 
Upon the firſt of the Month Adar, Proclamatiori 

was made thoroughoit all Trae, That the People 

ſhould provide their half Sie which were year- 

ly paid towards the Service of tae Temple according 

to the Commandement of God on the 25th of Adar py i i 

then they brought Tables into the Temple, ( that is, 

into the outward Court where the people ſtood.) on 

theſe Tables lay the leſſer Coyns which were to furniſh 

thoſe who wanted half Sheckles for their Offerings, 

or that wanted lefſer pieces of money in their payment, | 

for Oxen, Sheep, Doves and the like which ſtood there Moſes Ktſonſes 

in a readineſs in the ſame Court to be ſold for Sacrifi. Printed ar /7e- 

ces; but this ſupply and furniſhing the people from ©" 755” or 

thoſe Tables was not without an Exchange for other ;.,; _y Dr” 

money, or other things in lieu of money, and that up- 

on advantage : Hence all thoſe that fate at, the Tablcs 

Were called chief Bankers, or Maſtcrs of the Exchange. 


Ee 3 II. By 
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Df Bills'of Exchange. 


II. By the Romanr itis ſuppoſed to be in uſe up- 
wards of 2000 years, Moneys being then eleQed out of 
the beſt of Metals to avoid the tedious carriage of Mer- 
chandize, from one Countrey to another : So other 
Nations imitating the Fewes and Romans , erected 
Mints, and coyned Moneys, upon which the Exchange 
by Bills was deviſed, not onely to avoid the danger and 
adyenture, but alſo its troubleſome and tedious cars 
Tiage. 

' THI, Thus Kingdoms and Countreys having by their 
ſoyeraign authorities coyned Moneys, cauſed them to 
appoint a certain Exchange, for permutation of the va- 
xious Coyns of ſeveral Countreys,without any tranſpor- 
tation of the Coyn, but giving par pro part, or value for 
palue, with a certain allowance to .be made thoſe Ex- 
changers tor accommodating the Merghants, + 


['V. As Commerce became various, ſo-Exchange | 


numerous but generally reduced to four, Cambio Cott 
muxe, Cambio real, Cambio ficco, and Cambio fiftitio. 

"'Cambzo' Commune in Enpland was thoſe that were 
Confſtituted by the ſeveral Kings, where having recei- 
ved Moneys in England, would remit by Exchange the 
like fam to be paid in another Kingdotne. Edward the 
Third, to aſcertain thagExchange, cauſed Tables to be ſet 
tip in moſt of the xat Marts or Ports of Englang, 
declaring 'the values of all'or 'moſt of the Forraign 
Coyns of thofe Countries where his Subjeds held cor- 
reſpondence or Commerce, and what allowances were 
to be made for having Moneys to be remitted to ſuch 
Countryes or: Kingdoms.. -"Tp 1 


V. Cambio real, was when Moneys were paid to the 


Exchanger, and Bills were'drawn, 'without naming 
the Species, but according -to the value of the ſeveral 


Coyns, which two-Officcs afterwards were incorpora-/ , | 


ted, and indeed was no-more but upon: payment cf 
Moneys here in Exgland to be: repaid the juſt value in 
roney in another Countrey, according to the price 
agreed upon between the Officer and deliytrer to allow 
Or ray for the exchapge of the moncy end the lols of 
ume, RT IO. VI. Cambio 
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1 Book2; Df Bills of Erchange. 261 
V I. Cambio ficco, or dry Exchange, is when a Mer- 
chant hath occaſion for 5001. for a certain time, and 
would willingly pay interelt tor the ſame 3 the Banker 
being defirous to take more than the Statute gives, and 
yet would avoid the ſame, offers the500 1. by Exchange __ . 
for.Coles, whereunto the Merchant agrees; but the Mer- 195. Uury 
; was firſt intro- 
chant having no correſpondence there, the Banker de- gqyceq by rhe 
fires him to draw his Bill, to be paid at double or treble ewes here in 
uſance, at Cales, by Robin Hood, or Fobn-a-Noakes ( any England. 
ſeign'd perſon) at the price the Exchange is then cu- 77 £+ 2- 
rant 3 accordingly the Merchant makes the Bill,and then * #* 59%: 
the Banker payes the moneys 3 which Bill the Banker 
remits to ſome Friend of his to get a Proteſt from Cales 
for non-payment, with their Exchange of the money 
from Cales to London, all which with coſts, the Merchant 
' 15 fo repay to the Bankerz ſometimes they are fo con- 
ſcientious as not to make above 3o per Cent, 


VII. Cambis fiditio,when a Merchant hath eccalion 
for Goods to Freight out his Ship,but cannot well ſparc 
moneyz The Owner,of the Goods tells him he mult have 
ready money the buyer knowing his drift it is agreed, 
that the ſeller ſha]l take up the moneys by Exchange tor 

. Venice, or any other parts > but then the Merchant mult * 
pay for Exchange and re-exchange. | 

So likewiſe where the Merchant is become indebted 
to the Banker, they are contented to ltay, the Merchant 
paying Exchange aud re-exchangez the which he 
will moſt certainly compel him to do. 

Theſe two laſt wayes of grinding the face of the 3 & 4H: 7- 
generous Merchant, was afterwards prohibited, but, 
notwithſtanding it was found impollible to moderate 
the inequality of Exchanges, and to have value for va- 
lue : fo that at this day it ſeems to be a Cold, that 
many an honeſt man is apt to catch. 


VIII. The juſt and true Exchange for Moneys that 
is at this day uſed in Enpland (by Bills) 15 par pro part, 
according to value for value ; ſoas the Exgliſh Exchange, 
being grounded on the weight and fhnenels of our own 
Moneys, and the weight and fineneſs of the Moneys ot 
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Df Bills'of Erchange. Book 2, |. 
TI. By the Roman itis ſuppoſed to be in uſe up- 
wardsof 2000 years, Moneys being then eleQed out of 
the beſt of Metals to avoid the tedious carriage of Mer- 
chandize, from one Countrey to another : So other 
Nations imitating the Fewes and Romans , ereed 
Mints, and coyned Moneys, upon which the Exchange 
by Bills was deviſed, not onely to avoid the danger and 
adventure, but alſo its troubleſome and tedious cars 
Tiage. 
| Iti, Thus Kingdoms and Countreys having by their 
ſoycraign authorities coyned Moneys, cauſed them to 
appoint a certain Exchange, for permutatjon of the va- 
zious Coyns of ſeveral Countreys,without any tranſpor- 
tation of the Coyn, but giving par fro part, or value for 
value, with a certain allowance to .be made thoſe Ex- 
changers for accommodating the Merchants, - 


[V. As Commerce became various, ſo-Exchange 
numerous but generally reduced to four, Cambio Com. 
muxe, Cambio real, Cambio ficco, and Cambio fidtitio, 

"'Cambzjo' Commune in'Enpland was thoſe that were 
Confſtitated by the ſeveral Kings, where having recei- 
ved Moneys in England, would remit by Exchange the 
like fam to be paid in another Kingdothe. | Edward the 
Third, to aſcertain thifExchange, cauſed Tables to be ſet 
tip in moſt of the rat Marts or Ports of Englang, 
declaring 'the values of allor "moſt of the Forraign 
Coyns of thofe Countries where his Subje&s held cor- 
reſpondence or Commerce, and what allowances were 
to be made for having Moneys to be remitted to ſuch 
Countryes or: Kingdoms.. 141 


V, Cambio real, was when Moneys were paid to the 
Exchanger, and Bills were'drawn, 'without naming 
the Species, but according -to the value of the ſeveral 


Coyns, which two-Officcs afterwards were incorpora-/ , | 


ted, and indeed was no-more but upon payment ct 
Moneys here in Exgland to be: repaid the juſt value in 
roney in another Countrey, according to the price 
agreed upon between the Officer and deliytrer to allow 
or Fay for the exchange of the moncy end the loſs of 
tune, LE VI. Cambio 


Ap... 
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V I. Cambio ficco, or dry Exchange, is when a Mer- 
chant hath occaſion for 5001. for a certain time, and 
would willingly pay interelt tor the ſame 3 the Banker 
being delirous to take more than the Statute gives, and 
yet would avoid the fame, offers the500 1. by Exchange 
for.Cales, whereunto the Merchant agrees but the Mer- 


This Uſury 
was firſt intro- 


chant having no correſpondence there, the Banker de- queed by the 
fires him to draw his Bill, to be paid at double or treble Fwes here in 
uſance, at Cales, by Robin Hood, or Fobx-a-Noakes ( any England. 
ſeign'd perſon) at the price the Exchange is then cu- 7 ©% 2- 


rant 3 accordingly the Merchant makes the Bill,and then 
the Banker payes the moneys 3 which Bill the Banker 
remits to ſome Friend of his to get a Proteſt from Cales 
for non-payment, with their Exchange of the money 
from Cales to London, all which with coſts, the Merchant 
' Is fo repay to the Banker 3 ſometimes they are fo con- 
ſcientious as not to make above 3o per Cent, 


VII, Cambis fiditio,when a Merchant hath eccalion 
for Goods to Freight out his Ship,but cannot well ſparc 
moneyz The Owner,of the Goods tells him he multi have 
ready money the buyer knowing his drift it is agrecd, 
that the ſeller ſha]l take up the moneys by Exchange tor 
. Venice, or any other parts z but then the Merchant mult * 

pay for Exchange and re-exchange. | 

So likewiſe where the Merchant is become indebted 
to the Banker, they are contented to liay, the Merchant 
paying Exchange aud re-exchangez the which he 
will moſt certainly compel him to do, 


In, fo. 595- 


Theſe two laſt wayes of grinding the face of the 3 & 4H: 7- 


generous Merchant, was afterwards prohibited, but, 
notwithſtanding it was found impolſible to moderate 
the inequality of Exchanges, and to have value tor va- 
lue : ſo that at this day it ſeems to be a Cold, that 
many an honeſt man is apt to catch, 


VIII. The juſt and true Exchange for Moneys that 
is at this day uſed in Enpland (by Bills) is par pro part, 
according to value for value ſoas the Exgliſh Exchange, 
being grounded on the weight and finenels of our own 
Moneys, and the weight and tinene(s of the Moneys ot 
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262 Df Bills of Exchange. Book 2; | 
each other Countrey, according to their feveral Stan- 
dards proportionable in their valuation, which being 
truly and juſtly made, aſcertains and reduces the price 
of Exchange to a ſum certain for the Exchange of Mo- 
ncys to any Nation or Countrey whatloever : As for 
inſtance, 

If one reccives 100 1. in Loxdoz to pay 1001, in Exe- 

ter ; this by the Par. 

But if a Merchant receives 100 ]. in Loudox to pay 
1Co 1. at Paris, there the party 1s to examine and com- 
pare the Exgliſh weight with the weight of France, the 
finencſs of the Engliſh Sterling Standard with the fine» 
neſs of the French Standard; it that at Paris and that at 
Londox differ not in proportion, then the Exchange'may 
run at one price, taking the denomination according to 
the valuation of the Moneys of each Countrey 3 but if 
they differ, the price accordingly riſes or falls: and-the 
ſame is cafily known, by knowing and examining the 
real fineneſs of a French 5 s. piece, and an Engliſh 5 s. 
picce, and the difference which is to be allowed for the 
want of fineneſs or weight, which is the Exchange, and 
ſo proportionably for any, Sums or Moneys of any 
other Countrey z the whichis called Par, or giving va- 
lue for value, 

* And'there= But this Courſe of Exchange * is of later years abu- 
fore ſomeare ſed, and now Moneys are made a meer Merchandize, 
of op1nion, nd does over-rule Commodities, and Moneys riſe and 


nan wg fall in price according to the plenty and ſcarcity of mo- 


rate ſet on the NCY, 

Par in Ex- : 

change, to anſwer juſtly the value of the Coyns of Forraign Parts, by reaſon of 
the diverſity of them, and of their intrinfical values, Yide Sir Robert Cottens 
Poſthuma, fo. 306. 


I X, As Money is the common meaſure of things be- 
tween man and man within the Realm, ſo is Exchange 
between Merchant and Merchant within and without 
the Realmz The which is properly made by Bills when 
Money 1s delivered {imply here in Exgland, and Bills re- 

_ ceived for the repayment of the ſame in ſome other 
Country cithex within the Realm or without the Realm, 
at a price certain.,and agrecd upon between the Mer- 
chant and the Dclivercr.' For 
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For there is not at this day any peculiar or proper | 
Money to be found in Specie whereupon Outland 
Exchanges can be grounded ; therefore all Forraign 
Coyns are called imaginary, 

At London all Exchanges are made upon the pound eq, ,. fo.7; 
ſterling of 20s. and 12d, to the ſhilling, for Germany, Martin verſus 
Low-Conntries, and other places of Trittiquez and fdr Zeur. Paſch, 
France upon the Frenth Crown : for Italy, Spain, and * {+ in B.Rs 
ſome other places, upon the Ducat : For Florence, V4. 

#ice,and other places in the Streights, commonly by the 
Dollar, and Florin, ETA 


X, Bills drawn to be paid, are cither at fight, or a 
time certaifh, fingle, double or treble uſance; and are 
commonly about 3. for fear of any miſcarriage. 

"The taking and delivering money at fight binds the 
taker up to give his Bill to pay at fight, or within ſome 
ſhort time the like ſum after ſuch a rate the Pound, Dok 
lar, Ducat or Crown, as is agreed between them in 
Forraign Coyn, either according to the valuation of 
Moneys, or currant Moneys for Merchandize. 


X I. The ſecond time of payment is called Yſance, 
it is known or taken to be the compals of one month, 
to be computed from the date of the Bill, and that go» 
verned according to the cuſtome of the place where 
thoſe Exchanges do run. 


XIT. The third is double or treble Vſance 2. or 3. 
months; ſometimes there are Exchanges made upon 
* half UVſance, : 
The times of payment do alter the price of Exchan- 
ges according to time, commonly after 12, 15, or 20 in 
the Hundred by the year. 


uUſance 
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uſance from 


London to 


uſance from 


Amſterdam to 


_ Lo#don 


Of Bills of Exchange, let 2; 


Mzddleborough 1 I; 
Amſterdam 
Antw are generally accoun- 
Bridges 4 ted one monthstime 
3 = from the date of the 
Bill. 

_—_ | TheBills may 
| Paris have a larger, 
: ſometime a 

\ Rome | | ſhorter time, 
i= _ isno di- 
| Venice rect certain- 
Naples Arc generally ac- | to. As, 


counted 2 months b 


3 


Palermo 


1 
J 
2 
| 
) 
] 
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ly that ſingle 
_—” . from the date,&c. Uſance is a 
Sevill month, doy- 
| Licbou ble Uſance 2, 
"Fl | months,&c, 
Trence 
Venice is ſometime accoun- | 
Leighorne ted treble Uſance ' 
3 Zant from the date of the | 
i App Bill, 
Lace, 


XIII. Excambium vel Cambium, or as the Civilians 
term, permutatio ; Billa Excambij fi ipnifieth no more but 
a cuſtomary Bill, ſolempnjzed by a numerous conſent 
of Traders, to have a reſpe& more then other Bills, 
though of as high and as intrinſical a value : And thoſe 
that give ſuch Bills were called Exchangers, or Ban- 


bers, 


Reg. Orig. fo. 
I 94» 

Statut. 5 R.2. 
Cap. 2. 


Though the A& was no more but to keep up the 
life of Commerce, (without which it is impothible for 
any Nation to flouriſh z) yet could not any perſon draw ' 
ſach Bills, or return Money beyond Seas, without Li- 
cence firſt obtained of the King, 


\ 


But 


Book 2: Of Bills of Exchange. 
But atthis day any man may do it without being ob- 
liged to obtain ſuch leave, | 


X I V, Such a Bill being drawn,they commonly take 
one or two more of the ſame date word for word, 
onely this Clauſe is inſerted in the ſecond, My firſt of 
the ſame date perſons and ſum not being paid : And-in 
the thixd, My firſt and ſecond of the ſame date,and con- 
tents not being paid. 

The right meaſure of judging on Bills of Exchange, 4 
is purely by the laudable Cuſtome often rejterated over 14. ran pro 
and over, by which means the ſame hath obtained the [ge Servatur, 
force of a Law, and not the bare and ſingle opinion of faith BraFor, 
ſome half-fedg'd Merchants : For Bills of Exchange {* f4t#9us bi 
are things of. great moment as to Cpmmerce, and axe —— 
neither to be ſirained ſo high, as that a man ſhould not bate; longevi 
caſt his eye on them but the ſame (ſhall be taken to be enim temporis 
an acceptance :: nor on the other hand having duly ac- =_ Conſts= 
cepted them, the ſame ſhould be raſhly and unadviſed]y + wr 
© avoided, by the ſhallow fancy of ſuch nimble pated 22x, 1ib, 1. 
ſhuMflers 3 but they are ſoberly judged and governed, as Cp. 3. 
the ſame hath generally been approved af and adjudged 
of in former Ages, 


X V. A Bill being remitted, the party is to go im- 
mediately to the perſon, to whom the ſame is directed, . 
and preſent the ſame in order to his acceptance if it 
be tendred, and the party ſubſcribes Accepted z or, Ac- 
.cepted by me A.B; or being in the Exchange ſayes, T ac- 
cept the Bill, and will pay it according to the Contents 1 
this amounts without all controverhte to an Accep- 
kance, | 
But if the ſame be refuſed, the party muſt then- pro- Words are 
cure a Proteſt, and remit the ſame to the Deliverer, who made to fig- 
is'to reſort to the Drawer for fatisfaction for the prin- —_ things3 
; 8 36 | y the word, 
cipal colts and damage, g Deliverer, is 
meant he that 
payes the Money beyond Sea. By the word, Drawer, he that writes or drawes 
the Bill of Exchange ; the perſon upon whom, is called the Acceptor. * 


XY1. It 


266 Of Bills of Exchange. Book a. 
XVI. If there be ſeveral Drawers who ſubſcribe, all 
are liable in caſe of a Proteſt, : | ; 

. If a Bill is drawn upon a Merchant in Loxdox pay- 
_> i able to F.S, at- double Uſance, F, $, is not bound in 
a 3. dayes re- ſtritnets of Law to procure an acceptance, but onely 
ſpite > be al- tender the Bill when the Money is due : but Merchants 
_ for ac- which generally have generous ſpirits will not ſurprize 

prance, == 
a man, but will firſt procure an acceptance, for at leaſt 
leave the Bill for the party to conlider and give his an- 
ſwer, and then give advice of the ſame, and it the mo+ 


ney be not paid, then protell, 


XVII. A proteſt is no more but to ſubje& the drawer 
to anſwer in caſe of non-acceptance or non-payment z 
nor does the fame diſcharge the party Acceptor, if once 
accepted 3 for the Deliverer hath now two remedies, 
one againſt the Drawer, and the other againſt the Ac- 
ceptor. | 

To entitle the party to an Action at Law in Exgland 
againſt the Acceptor, it matters not whether there 'be 
a Proteſt 3 but to entitle the patty to a recovery againft 
the Drawer beyond the Seas or elſewhere, there mult 
be a Proteſt before a Publique Notary, 


oy _ ” XVIIL A Bill drawn on two joyntly muſt have a 
Fat -8:.-, Joynt acceptance, otherwiſe it mult be proteſted, but to 
#b»s indebiti, CWO Or cither of them, e cot, 

Then if the fame be accepted by one,it 15 purſuant to 
the tenour of the Bill, and ought not to be proteſted, 
but in caſe of non-payment / and in that caſe the perſon 
acceptor is lyable to an Aion : but if it be on joynt 
Traders, an acceptance by one will conclude and bind 


the other, 


' XI x. A Factor of the Hemborough, Twrkey, or India 
Company drawes a Bill on the ſame, and a member ac- 
cepts the ſame, this perhaps may make him lyable, but 
not another member. 

So it is if 10 Merchants ſhall imploy a FaQor at the 


Canaries, and the Factor drawes a Bill on them all, and 
one 


Book 2: Of Bills of Exchange. 267 
One of them accepts the Bill, and then refuſes payment; 
this will not oblige the reſt. | 

| But if there be 3. Joynt Traders for the common mich. 19 Jac, 
ſtock and benefit of all there, and their FaQtor drawes a C.B. Yanbeath 
Bill on them 3 the acceptance of the one will oblige verſus Turner, 
the refidue of the Company. Winch.24,25. 


X X. A ſmall matter: amounts to an acceptance, fo 
that there be: right underſtanding between both par- 
ties 3 As, Leave your Bill with me' and Twill accept it : 
Or ,, Call for it. to marrow, and it ſhall be accepted 
that does bblige as effecual by the Cuſtome of Mer- 
chants, and according to Law , as it the party had 
aQually ſubſcribed or ſigned it, ( which is uſually 
done.) . | 1007 | | 

But if a man ſhall ſay, Leave your Bill with me, Twill 
look over my Accounts and Books between the drawer and 
1, and. call (to morrow,, and accorditgly the Bill ſhall be 
accepted; this ſhall not amount to a compleat accep- 
tance: for this'mention of his Book and Accounts, was 
really intefded to ſee if there were effects in-his hands 
to anſwer, without which perhaps he would not accept 


of the ſame. And fo it was Ruld by L. ChitfJultice Trin. 20 Car, 
Hale at Guild-Hall, | 2 inB.R. 


A Bill may be accepted for part, for that 'the party The receiving 
upon whom the fame was drawn had no more- effeQts of part of the 
in. his hands ; which being uſifally done, there muſt be Moneys upon 
a proteft; if not for the' whole ſum, yet at leaſt for the CONE 
relidue $2 however, after payment of ſuch part -there ken the Bill, 


muſt be a'protelt for the remainder. 


X X IT.” Any time before the money becomes due, p,, j,, ,,1;, 
the Drawer may countermand the payment, although 7» þ ff. depoſits 
the Bill hath been accepted. & per Bart. 

The Countermand is uſually made before a Notary —_— oe 
but if it comes without, ſo it comes under the parties g,j,,; = , 
hand, it is well enough, "37 lt + ARE $22. 

' If the Bill be accepted, and the party delires to have 
the money -before it be due, and it is paid, and _ 
E2 - BNET tnere 


268 Def Bills of Exchange. Book 2: 
there comes a countermand ; it hath been conceived, 
that he ought not to be allowed, for as he could not 
enlarge the tine, ſo he could not ſhorten it, but his 
duty is to follow his Order. / 


Words are XXIII, Note, The Drawer is bound to the Deli- 
_ - lig- . verer, and the Acceptor to the party to whom the Bill 
mic 1835 is made payable; yet both: are not bound fo one man 
Therefore by , TY 
the word, Dz- unleſs the Deliverer be a ſervant to the party to whom 
liverer , is the money is made payable; or the party to whom the 
meant he that money is made payable be fervant to the Deliverer : 


455 __ yet both Taker and Accepter are lyable till the Bill is 


drawes the Paid- 
Bill 1s called | 
 « the Taker or Drawer : And the party upon whom, is called the Accepter, 


XXIV. Therefore when you bring your Action, be 
fure to draw your Declaration accordingly, and make 
the ſame part of the Cuſtome as you ſet it forth 3 for if 

Styles, Paſch, YOu vary, you muſt exped& to be nonſuited : and the 
1654. in B, R,party i5 not bound to: alledge a particular place of de- 
fo. 370. mand. 

If a Bill be returned proteſted for wantof payment, 

\ . the Drawer isto repay the money and damage, or elſe - 
he may procure a ſecurity, which is no more but ano- 
ther perſon of value ſubſcribes the Bill, in theſe or the 
like words, I here underwritten ds bind my ſelf as Princi- 

; pal, according to the Cuftome of Merchants, for the fumme 
mentioned in the Bill of Exchange whereupon this Proteſt is 
made, Dated,&c, 

Now the Drawer by vertue of this ſupplymental 
agreement bath as much time again to pay the Moneys 

\ as there was given him in the Bill when it was firſt 
drawn 3 fo that if the money is not then paid, together 
with the Rechange and. Charges of the party, the party 
may recover the {ame on the Principal or Security. ' 


That is for MXXV. Beyond the Seas the proteſt * under the Noe 
not payment, tary's hand is ſufficient to ſhew in Court without pro- 
the Bill being 4 ucing the very'Bill it ſelf, But if a Bill in England be 


ONCE ACCCPt- 
ed. 4 | accepted, 


\ 
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accepted, and a ſpecial Action grounded on the Cu. - 
ſtome be brought againſi the Acceptor, at the Tryal the 
party Plaintiff muſt produce the Bill accepted, and not 
the Proteſt 3 otherwiſe he will fail in his Action at that 
time. | | 

Therefore it is ſafe that a'Bill once accepted bekept, 
and onely a Proteft for non-payment be remitted; but / 
a Bill proteſted for not acceptance malt be remitted, 


XXVI, If a Bill is Ieft with a Merchant to accept, 
and he loſes the Bill (or at leaſt it is ſo miſ-lade that it 
cannot be found;) if the party ſhall requeſt the Merchant 
to give him a Note for the payment according to the 
time limited in the Bill of Exchange. Otherwiſe there 
muſt be two Protefts,one for not acceptance, the other 
for non-payment 3 but if a Note is given for payment, 
if there happens to be a failer, yet in that caſe there muſt 
, be Proteſt tor non-payment. 


XXVII. A Bill is remitted to F. S. who owes mo- 
neys to F.D: F.S. delivers the Bill to F.D, and on 
the back-ſide ſubſcribes his name3 if F. D. receives the 
moneys, he may fill up the blanck as if the moneys had 
been actually paid to F.S: This is practifed amongſt 
Merchants, and by them reputed firm and good. But 
certainly the Common Law looks upon this filling up 
of Blanks after a man hath once ſigned or ſealed, to be 
no better then a harmleſs forgery. 


Note, No perſon be it Wife or Servant, can accept of 
a Bill of Exchange to bind the Maſter without a law- 
ful authority, as a Letter of Attorney, and the like, 
which muſt be under-hand, unleſs thatit has been for- 
merly and uſually done by the Wite or Servant in 
ſuch caſe,when the Maſter hath been out of Town; who 
hath approved of the ſame and anſwer'd payment: 


it muſt be uſually done but one Partner may for an- Styles Reports, 
other. | in B,R. 370. 


A Servant of Sir Robey: Clayton and Mr. Alderman 
Morry, (but at that time aQually gone from them) took 


up 
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up 200 Guineys of Mr. Monck, a Gold({mith , without 
any authority of his Maſters; (but Monck did not know 


Monch, verius (4..t he was gone) the M bei 
MY, _ ) the Moneys not being paid, Monc 
and ori brought an Action againſi Sir Robert Claytoy and Me 


Mich. 22 Car, ris, and at Gwild-Hall it was Ruld per Keeling Chief 

2.1nB.R, Tuſtice, That they ſhould anſwer; and there was a Ver. 
dict for the Plaintiff; And though there was great en- 
deavours to obtain a new Tryal, yet it was denyed, the 
Court at Weſ{minfter being fully ſatisfied that they ought 
to anſwer : for'this Servant had uſed often to receive 
and pay moneys for them z and thereupon they actually 
paid the moneys. SEG 


And though Note, That which will oblige the Maſter, will be the 


the ſame 


ſeems an a& authority and liberty which h@uſually gives the Ser- 
of Wiſdome vant therefore ſuch a power devolved, ought to be 
for Merchants (ered by the prudent'lt way that may bez which is 


- SO generally done by Bonds and Obligations. 


oftentimes 

proves the deſtruction of many a Family ; The Father puts out the Son perhaps 
with no lefs then 2 or 3601 ; and is himſelf become bound for his Truth and juſt 
Accounting,&c, The Servant is immediately truſted with his Cafk, and then he 
roo young experienc'd in the World, either negledts _— a 1uſt account, or 
keeping that, ſubjeRs his Maſters Caſh to be ſpent by himſelf and thoſe who make 
it their ſole Trade to betray ſuch Youths : The Maſter finding the conſumption, 
calls his Servant to account, who conſcious of the att, forſakes his Service, dares 
not ſee his Relations, and then as a general conſequence falls into a Company, 
the which nothing but Providence can preſerve from taking their wicked cour- 
ſes. The Father 1s called: ro anſwer, (what ever the Maſter does ſay the Ser- 
vant hath ſpent or imbezled) none being able to contradit him, he muſt with 
a heart full of grief ſubmit ro and pay, beſides the loſs of the Moneys advanced 
upon the Seryant's firſt pou forth :®Which ſometimes proves a greataffiiction 
In a Family. - On the other ſide, if Servants were not to be entruſted, 'the My. 
ſtery could not be learnt, nor the hufineſs diſpatched; and therefore faith muſt 
be given : but then it were Juſtice and Honefty that ay a Father puts perhaps 
the Child of his love to one in whom he repoſes a faith-and truſt, chat the Maſter 
ſhould be then as a Parent, fo they ſhoutd-preventall occaſiens that maight ſub- 
je them to Temptations, and not be over-haſty in Truſting them with the Caſh; 
which 1s the very Bait our London Gameſters carch ſuch Gudgeons, 


If a Bill of Exchange by contrary Wind or other 
occaſions be ſo long on the way that the Uſance or time 
limited by the Bill be expired, and being tendred, both 


- acceptance and refuſal arc denyed 3 proteſts for —_ 
| mul 
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muſt be made, and the Drawer muſt anſwer the value; 
rechange and damage. 


XX VIII, A Bill once accepted cannot be revoked xiftal 438: 
by the party that: accepted it, though immediately atter 
and before the Bill becomes due, he hath advice the wa 
Drawer.is broke, 4 a | ae conſtitut. f 

pokes | WE.  pecunia #1 ilk, 

Ifa Bill is not accepted to be paid at the exa&t tirne, col. & 11g. 
it muſt be proteſted 3 but if accepted for a longer time; quidem f. eo-, 
the party to whom the Billis made. payable mult proteſt 49% Col. ptnilts 
the ſame for want of acceptance according to the tenour: 
yet he may take the acceptance offered notwithſtanding, 

Nor can the party if he once ſubſcribes the Bill for a 

| longer time, revoke the faine, or blot out his name, al- 
though it isnot according to the tenour of the Bill ; for 
by his acceptance he hath made himſelf debtor, and 
owns the draught made by his Friend upon him, whoſe 
right another man cannot give away, and therefore can- * 
not refuſe or diſcharge the acceptance, 


Bald. in ty bY, 


Note, This caſe will admit of two Protelis, perhaps 
three : 
I, One Proteſt muſt be made tor not accepting ac- g,1/ ;, 1,7 
cording to the time, pro debits, 
2. For that the money,being demanded according, to C. 4e bon.attor. 
the time mentioned in the Bill, was not paid. F#ds. poſſiden. 


3. If the Money is not paid according to that time 4 ae 
that the Acceptor ſubſcribed or accepted, ria. Col. 7. if: 
probatur, 


A. drawes a Bill on B, and B. is in the Country 3 C. a 
Friend of his hearing of the Bill accepts it: the party 
to whom the money is to be paid muſt make a proteſt 
for non-acceptance by B, and then he may take the ac- 
ceptance of C, and it ſhall bind C. to anſwer the Mo- 
ney. 
If a Bill is drawn on B, and B. happens to be in the - - . - 
Country, and a Friend of his defires the party not to /op xo 
proteſt, and he will pay the ſame, it is good, and ſhall cy, 75. 
bind ſuch party, 

If there be two joynt-Merchants or Partners, and 

cne 
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Paſch. 1654-18 one of them accepts a Bill of Exchange, the ſame ſhall 
B. R. Sty/es hind the other; and an Action of the Caſe on the Cu- 
370» ſtome may be maintained againſt him. 


London. XXX. Merchants generally allow 3. dayes after a 
B:ll becomes due for the payment 3 and for non-pay- 
ment Within the 3. dayes proteſt is made, but is not 
{ent away till the next Poſt after the time of payment 

* Is expired. | 

Thlland, If Satrrday is the third day, no proteſt is made till 


Munday. 
There aretwo XXXI. The uſe of the Proteſt is this, That it ſigni. 
Proteits, fcs to the Drawer that the party upon whom he drew 


—_ or 10” his Bill was unwilling, not to be tound or inſolvent, and 

ptance, k d - 

which is cal- 10 let him have a timely notice of the ſame, and to en- 

Icdintinzation. able the party to recover againſt the Drawer, 

2. for not- For it one drawes a Bill from Fraxce upon a perſon 

Paymetite. in England, who accepts and fails, or becomes inſolvent 
at the time of payment, if there be not a Proteſt and 

* Which is * timely notice ſent to the Drawer there, it will be 

As «a dithcule to recover the money. = 

day. In Hollaxd they are not altogether ſo ftrict,yet there 
muſt be a reaſonable time of notice 3 the reaſon is, for 
perhaps it he had reaſonable and timely notice, the 
Drawer then might have had Effects or other means of _ 
his upon whom he drew, to reimburſe himſelf the Bill; 
which ſince for want of timely notice he hatn remitted 
orloſt. And the general Rule is, That though the 
Drawer is bound to the Deliverer till the Bill is ſatis- 

There is no fied, yet it is with this proviſo, that proteſt be made in 

danger, be the due time, and a lawful and an ingenious diligence uſed 

party never 10 for the obtaining payment of the Moneys 3 for it were 


reſpontible, to . 
vreceſt jmme- unreaſonable the Drawer ſhould ſuffer thorough his 


diately if the Neglect, 


money be not 
paid when it is due 7, e, the third day z but there may (eſpecially beyond 
Scas} be great hazard for want ef tailing, 


XXXII. Where a Merchant hath acccpted,and before 


the fame bceame due, he becomes inſolvent, or at lealt 
his 
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his credit publiquely blaſted,a Proteſt ought to go; but !tg. pro de- 
then there is uſually a demand made, which once come- _ an ance 
ing, the Drawer is compellable to give better ſecurity 7a yp - 
and if a ſecond Bill comes if no proteſt, then Drawer 


and Security lye at ſtake, 


XXXTILI. If a Merchant drawes a Bill, and there is 
a Protelt for non-payment; if another perſon hearing 
of the ſame declare.that he for the honour of the Draw- 
er will pay the contents, and thereupon ſubſcribes he 
is obliged thereby: and in this caſe it has been practi- 
ſed, that the party that reccived the money hath pur his 
name on the back-ſide of the Bill in blanck ; bur the 
receipt is ſometimes taken on the Proteſt, which toge= 
ther with the whole proceeding is turned into an a, 
and the ſame being drawn by the Notary, is remitted to 
the Drawer by him who gave honour to the Bill, 


XXXIV. If a Bill be accepted, and the party dycs, 
yet there muft be a demand made of his Executors or 
Adminiſtration 3 and in default or delay of payment, a 
Proteſt muſt be made : and although it may fall out FE 
that the Moneys may become due before there can be je 6m 
Adminiſtrators, or the Probate of the Will be granted 3 the death be: 
yet that is delay ſufficient for a Proteſt in caſe of non- fore 4dmini- 
payment. ſtrarion can be 

But on the other hand, if the party be dead to whom Dole ms 
the Moneys are made payable, and the Moneys are be a Will: 
ready to be paid, and there 1s no perſon that can legally 
give a diſcharge 3 yet a proteſt ought not to go for not 
payment : The reaſon is, becauſe there is no perſon that Buran Intinia: 
hath any authority either in dced or in Law to make it, tion ought to 
and a Notary ought not to make it ; it he does, and the cs _ char 
party hath received any prejudice thereby, an Action of es 
the Caſe perhaps may lye againſt him for his pains : nor pay according 
does it avail, that if ſecurity be offered to ſave him to Order. 
harmleſs againſt the Executors or Adminiſtrators, for 
that is an act left to his own diſcretion 3 for perhaps the 
ſecurity may not be lik'd : but whether good or bad, 
makes nothing as to oblige him in Law. 

But if a man is bound in a Bond to-pay a ſum of 

F t 2 money 
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_ thercis in this the ſame remedy as above. 
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money to F.S, his Executors, Adminiſtrators,&c; and 
the Obligee dyes inteſtate the day before the ſum be- 
comes due, yet the Bond is not forfeited if not paid at 


* the day, becauſe there was no body to whom tke Obli- 


gor could pay to fave his Obligation : But as Lttletoy 
ſayes, if it be to pay to F.S. generally,you muſt hunt him 
out all over the Kingdorn, it you'l fave the penalty, 


XXXV., A man not found, or being found not met + 
withal either at home or the Exchange, is cauſe ſuffici- 
ent for a proteſt; but in that there muſt be diligence 
uſed in the finding him. 

A Bill returned proteſted fornon-payment being once 
ſatisfied by the drawer to the deliverer, the drawer is 
diſcharged and fo is the Accepter to him ro whom the 
Moneys were to be paid : but, the Accepter by vertue 
of his acceptance makes himſelf a debtor ſecundum con- 
ſuetudinem Mercatoriam to the drawer, 


XXXVI. Moneys may be had on Exchange by way 
of Letters of Credit, the which are in two reſpects, 
the firſt genera], the other eſpecial. 

The general Letter is open dire&ed, To all Merchants 
and others that ſhall furniſh my Servant or Fattor, or any 
other with ſuch and ſuch Moneys for repayment of which 
he binds himſelf to anſwer and pay all ſuch Bills of Ex- 
change as ſhall be drawn on him upon the receipt of the 
value, by his Servant, Factor or other perſon : It there 
be really Moneys advanced on this Letter of Credit and 
paid to the Factor, Servant or other, and Bills of Ex- 
change are ſent to the party that ſent ſuch Letter' of 
Credit, and if he refuſes to accept, yet according to the 
cuſtomes of Merchants he is bound to pay the reaſon 
is, for there was no reſpe& had to the ability of the ta- 
ker up, but to him that gave his Letters of Credit ; and 
therefore in ſuch caſe if an Aion at Law. be brought, 
the particular cuſtome as to that point mult be caretully 
{ct forth. 

The ſpecial Letters of Credit, where one writes 2 
Letter to furniſh another mans Factor or Agentz and 


A- 
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As Bills of Exchange {eldome come without Letters 
of Advice, ſo ought they to be purſued : If a Bill ſhall 
expreſs, And put it to the account of A ;, and the Letter 
of Advice ſayes B this mult be proteſted againſt, for it 
cannot ſafely be paid 3 at leaſt running the riſque of an 
equitable Suit. 


XXXVII. It one payes money on a Bill before it be 
due and the party breaks, it has been conceived that the 
party ought to anſwer the drawer: The reaſon hath 
been, becauſe the drawer might have countermanded 
= ſame, or ordered the Bill to be made payable to an- 
other, 

In raly if Money is paid to a Banker's Seryant, and 
. if the Maſter ſubſcribe, Pagate com fi dice, this binds the 

Maſter as effectually as if he had ſubſcribed it with his 
own hands, | : 


XXXVIILI, A Bill drawn by a Merchant in London 
payable by another perſon beyond Seas, ſuch Bills in 
moſt Countreys are aflignable over from Merchant to 
Merchant, and the laſt perſon may ſue and recover the 
fame upon ap acceptance : But in England onely the 
firſt perſon mentioned in the Bill, and to whom the 
Money is made payable may recover. *Tis true, ſuch 
perſon to whom the Money is made payable, may for 
valuable conſideration deliver this Bill to another per- 
ſon, and he may endorſe an Order on the back-fidez but 
if the party: afterwards refuſes payment of the fame, it 
may be ſued in the parties name to whom the ſame was 
transferred, laying the ſame by way of Cuftome. 
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CHnap: 


R 1. 


Df Boneps advanced by way of Bottomerte, 
or Fxitis Nauticum. 


J. How Commerce 7s made equi- 

 walen; to Natural Communi- 
ky. 

TI. whether Money be fit anely to 
maintain the Trade and Credit of 
Vice. 

ITI. whether Abraham choſe to 
acquire a Property by Money. 
IV. Of the natural and inſtru- 
mental meaſure of the value of 
things. 

V. How Monty 3s equal to all 
things. : 

VI. Money is for buying, and hin- 
ders not but helps Permuta- 
ORs 

VII. Money the Inftrument of 
Charity and Sacrifices as well 
as our Neceſſities. 

VIII. Of the difference between 
Moneys advanced to be uſed in 
Commerce at Land, and that 
which is advanced at Sta. 


IX. Of Montys advanced by way. 


of Bottomeric when the Con- 
traft hath its inception. 


X, Of Moneys ſent 'on Shipboard, 
and the Veſſel is wreckt, where 
the Lender ſhall bear ſhare of the 

. laſs, and where not. - 

X 1. Of Moneys Fakes up by the 
Maſter, where the ſame ſhall 
oblige the Owners, and where 
not. 

XII. The derivation and inſtitu- 
tion of this ſort of Loan, and for 
what cauſes. 

XIII. Of the ſeveral wayes of ta- 
king «y of Moneys by way of Bot- 
tomerie, real and feigned. 

XIV. Moneys ſo advanced, wht- 
ther gain ought to be bounded, 
or otherwiſe left to the will of 
the Lender. 

XV. of Uſura Maritima, bow 
reaſonable the ſame ſtands at this 


ay. 

XVI. Of Moneys advanced to 4 
conſiderable profit called uſu- 
fruit, being both honeft and ho- 


nenrable. 


I, Oney is one of thoſe things which they who 


L 


want, \want all other things but words to re- 


proach their bad Fortune. But ſometimes it is the poli- 
cy even of Rags and Poverty it (elf to undervalue that 
which it cannot have, and to convert that which it 
hath (though never ſo mean) into an eſteem 3 and then 
to lodge as much pride ina Tub, as Alexander could in 

| | a Pal- 
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a Palace, though it could not tempt him to achange of 
Condition. 


 Nll habet infelix paupertas daring in ſe, 
Duam quod ridiculos bomines facit —- 


No wonder therefore, ſeeing Rich men will be obſti- 
nate to hold to their advantages, that deformed Pover- 
ty (which mixes with them in the ſame frame as a ſha- 
dow to {et off their Colours the better) woald have the 
Rich to deſcend to them; and that inſtead of ſetting 
out Moneys by way of Bottemery, Vſury and the like,they 
would not have any ſuch thing 2s money at all, but would 
| have all things reduced into a ſiate as is atore men- 
tioned. * 


* Ts T, 4.5 3 


It cannot be denyed, but that we all live by the na- $ 12:34 


tural or intrinſique value of things; but the way to 
come by them is by an Inſtrument of civil value, which 
is Money inſtead of Community therefore we now 
have Commerce : which Commerciam is nothing elle but 
Communio mercium , but Communion muſt needs be by 
the means of another thing that may bear equal propor- 
tion on both ſides, which is Money oncly. But now 
let us hear and if poſſible ſatisfie the complaints that are 
made again(t it ſo impatiently. 

Where there is great Luxury, there muſt. be likewiſe 
great Induſtry to maintain it, and therefore the Indu- 
tiry of this Civil State, muſt be greater than that which 
is in the ſimple ſtate of Nature : But what is there hcre 
too blame, ſeeing Induſtry no more than Plenty is in it 
ſelf a Sin ? 


IT. It is the Anſwer of Envy or Ignorance, Primsz 
peregrinos obſcena pecunia mores intulit Money 
is that (ſay they) which maintains the Trade and Cre- 
dit of Vice, if that were taken away, we ſhould look 
after nothing but neceſſaries, which are virtuous 3 It 
makes too nice inequalities and diſtances, and 13 not 
ſignificant enough in the belt things : for all the Moncy 
in the World is not really worth one penny loaf, which 
is convertible into our Natures and Subltances it {crves 
Fi 4 onely 
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oncly to aſſure Fortune, but not Virtue, it is accepted as 
the meaſure of all things Natural, Moral, and Divine : 
for Honour is nothing but ancient Riches *, and in 
Morals, Virtas poſt n#mmes ; This in Religion breeds 
that root of all Evil, Covetouſneſs : for in a ſimple ſtate 
of Nature ncceſſary things muſt needs be ſpent within a 
fort time, and the return of the Sun brings a new ſup- 
ply and a Treaſure greater than the Indies, Of which 
One + makes this Obſervation, That it 'was gotin blood, 
fayles home in a Sea of blood, and never reſts till it be 
laid out in blood. This was that which was made the 
Price of Salvation, even of the Blood of 'our Bleſſed Sa- 
viour, 3© Pieces for that which was worth Thirty thou- 
{and Worlds; but in the Religion of the firſt times, 
Nallo violatus Jupiter auro, as Fuvenal hath it. | 
And if this had not been brought into the World, we 
ſhould not have ſo much to diſcount for at the day of 
Judgment, - Why therctore ſhould that which is con- 
demned to the obſcurity of the Earth, and-lodg'd fo 
near Hell, now be made the price of all that which is 
above the Earth, even a Solo uſq, Calum ? Or why 
fhould we be excluded from the Gifts of Nature, un- 
leſs we have thoſe of Fortune ? Is it not then more rea- 
ſonable that Rich men loſe this Inſtrument of Luxury, 
than the Poor ſhould loſe the neceſſary means of their 
ſubſiſtence ? This is the Plea which is made in forms 
Pauperis, Et de ipſa panpertate, | 
; Moſt certain it is, that neither the ſtupid fimplicity of 
the Woods, nor Poverty it (elf are any part of Virtue, 
and therefore are not reckoned Bleflings, as Riches 
were to Solomon, (he who built Gods firſt Temple, and 
put his Religion in luſtre) and as they likewiſe were to 
Numa, from whom Money was called Nummus ; He 
likewiſe built the firſt Temple at Rome, and kindled 
hrſt the Feſtal fire, & ferocem populum deorum metu mi- 
#17aUit, | ns IT 


ITT. We know how God converſed with Abraham 
who was the firſt that had Moncy, and made uſe of it to 
buy a Property : It is true, they with whom he inhabi- 
ted called hima Prince, but that was no —_— to 
Lþ er Tr um 
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him to diſown their properties, but for the contrary, leſt 
they ſbould think that Dominion or a right to things 
was founded in grace. 


L V, But to come more cloſe to the Queſtion, and to 
examine'the reaſon and neceſhty of this meaſure ; Mo- 
ney is like a Law or Government, which are all conſti- 
tuted by the ſame extream neceſlity ; therefore the coun- 
terfeiting or attempting to deſtroy any of theſe by pri- 
vate means is every where Treaſon. Now this meaſure 
is two-fold, cither Natural or Civil, or rather natural, 
and the Inſtrument which expreſſes thenatural by equal 
Permutation : The natural meaſure is proportioned ci- 
ther by Want, or Plenty; In Want we conlider whether 
the thing be uſeful or neceſſary ; things which arc ne- 
ceſfary are beſt, but of leaft price; as a Loaf of Bread is 
more neceſſary, but infinitely cheaper than a Diamond. 
One man hath Cloathes, another man hath Leather 3 
thoſe two poſſibly have no need one of another, and 
therefore'there will be no Permutation betwixt them 
but if one had need of another, then he who were moſt 
preſt, would come to the price of the other : And 
therefore Want or Plenty is the meaſure'of cttimating 
things, and is the bond of Society, whereby one man 
ſhews he is or may be uſeful to another ; and Nature 
hath ſo ordered it, that no man is ſo Rich who hath not 
ſome need of the Poor; and no man is ſo mcan and ab- 
je, but he may be ſome wayes uſeful to the Rich, 


V. The Civil Meaſure or rather Inſtrument where- Money is like 
by the Natural expreſſes it elf, is Money, which hath ***© —_— 
but a feigned value, and therctore'it is ſometimes higher lopiſine, oo 
and lower in eſteem as men pleaſe ; which could not be, which it is 
it its value were hatural which is unalterable. If I faid, Quo con- 
have Cloath at ſuch a price, and you have Wines at the 79%" in ter 
{ſame price, then we regarding the ſame price may make = 
an cqual Permutation: Or if I give to you ſo many 
pieces of Gold for your Cloath at the ſame price , the 
Sale is cqual again, whether it be an incoveriience that f Poland and 
in ſome Countries + is ſometimes at a higheer value than 8&2<rally in 


, ' :e" moſt of thoſe 
at another, is not a conſideration of this Diſcourſe; for ygrthern 


the Countries. 
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the price of things themſelyes change more than any 
Money doth daily. | 


V I. Money is an invention onely for the more expe. 
dite Permutation of things 3 but it doth not follow that 
men may 'not make any Permutations but by Money, 
even as well now as if we were in our natural fiate 3 if 
they who digg now in waſte Hills had their Harveſt of 
their Beans well gathered in, but had need of Wine for 
the Stomachs ſake, or of Druggs for healths ſake, if the 
Vintner,or Apothecary have no need of Beans; what uſe 
will they make of the natuaal value of their Beans with- 
out Money ? Or if need be, what would they do till 
their Beans are gathered ? Money therefore hinders 
not Permutation and Commerce of natural things, but 
alliſts them 3 nay.it is therefore an Inſirument of Inſtru- | 
ments: for he who hath Money may buy things which 
he need not uſe but ſell, thereby to get other things af- 
terwards for his uſe. There is no Nation or People fo 
barbarous, but have Money or a publique Inſtrument of 
Permutation either in Metals or Fiſh-bones,&c, for it 
imports not ſo much of what matter it is, provided 
» be durable, not counterfeitable, and difficult tocome 

Y. 


V II. Take away this fungible Inſtrument from the 
{crvice of our necellities, and how ſhall we exerciſe our 
Charity, which is a branch of Religion and Juſtice, . as 
well as of humanity ? He who goes to Church paſſeth 
as it were thorough two Temples, the Poor at the 
Porch, and the Temple it (elf : and the giving at the 
Porch is called Sacrifice, Offering and Gift, as well as 
that at the Altar. God would be facrifced to onely in 


Vide Chap, of one Town of the World, Feruſalem : But could that 


Exchange, 


SG. 1. 


have been, if Money and Money-changers had not been 
alowed ? How could they who came from ſuch re- 
mote places have by any other means brought their 
Oxen, Calvcs, Goats and Doves to the Altar Tf there 
were nothing further to ſhew, but that one piece, which 
our Saviour himfelf coyned miraculouſly in the mouth 


of a Fiſh, it were Argument ſufficient that the -uſe 
0 
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of Money may be both good, juſt, and neceſſary, 


VHI. Things being, thus: ſtated, and that Money is 
both good, jult and neceflary , it will be, demanded 
loudly , That admitting a reaſonable advantage may 
be made by way of Uſaty, : quo jure It is that an: advan- 
tage upon the ſame more than what the Law allowes,is 
taken? )-45 

The diſtinQion is great between Moneys lent, to- be 2g. 3. D. de 
uſed in Commerce at Land, and: that which is advan- Na#t. fer. {.r. 
ced to Sea, In the firſt, the Lawes of the Realm have m_ __ de 
{et marks to govern the ſame, whereby the. Avatitious | ,-;1;,s, 156.2, 
mind is limited to a xeaſonable profit ; The reaſon of cap.4. $. 2 
that is, becauſe the Lender runs none, but the borrower 
all the hazard whatever that :moxey brings forth. ' But 
money lent .to Sea, or that which is called pecunia F tra- + Lig. Fen. 
jeFitia, there the ſame is advanced on the hazard of the Na !eg- P74 
Lender, to-carry (-as is ſuppoſed )) over Sea, fo that if £n15 00s 
the Ship periſhes, or a ſpoliation of all happens, the 
Lender ſhares in the loſs without any hopes of cyer re- 
ceiving his Moneys 3 and therefore is called ſometimes 
u/ars Maritims,.as well as Fenus Nauticum; the advan- 
tage accrewing to the Owners from their Money,arifing 
not from the loan, but from the hazard, which the Len- 
der runs the which is commonly reduced to a time 
certain, or one or more Voyages, according to their ſc- 
veral and reſpe&iye agreements. 


IX. If the Bonds be ſealed and the money is advanced, 
it the Ship happens to miſcarry by Storm, Fire, Enemy, 
or any otherwiſe before the Voyage begun, then the bor- 
rower runs the Riſque, unleſs it be otherwiſe provided 7;de Paſsim ad 
generally, as that if ſuch a Ship ſhall not arrive at ſuch lg. de Fen- 
a place at ſuch a time,8&c. there the Contra hath its N4#- = ” 
inception from the ſealing 3; but it the Condition be, —_— : 
That it ſuch a Ship ſhall fayl from Londox to Amſterdam, 
and ſhall not arrive there,&c, then,&c. There the con- 
tingency begins not till the departure, Yet it has been 
conceived, That if the Matter takes up Money accord- 
ingly and bpyes in a lawful Lading, but will happen 

to 
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to endeavour to defraud the Prince or. State of their 

Yide teg.z- c. Cuſtomes,and puts ſuch Goods aboard by means where- 

a: Fen. Nant. "of he has'incurred a forfeiture of his Ship 3 in ſuch caſe 
_ the Lender is not obliged to ſuch Hazard. 


X.' If money be lent on Shipboard by a Merehant ſw 
per Cargoe or a paſſenger, and before the- day of pay- 
ment the Ship happens to be wreckt or caſt away; if 

- there be ſuch a Saver as will admit a Contribution,then 
the party is not to have his. whole money, but is to come 
into the- Averidge: -but if the time of- payment were 
paſi before" the mistortune happened, then the-Lender 
muſt be'repaid his whole Money free from Contribu- 
tion, | 

'And therefore by the -Laws Maritime, it che bor- 
rower detains any ſuch-lent Moneys beyond the term 
appointed for the repaying, he ſhall at his return not 
only pay the profit agreed on-before the "Voyage, but 

Art. 18. alſo augment the ſame according to the-time that hath 

accrued {ince the day of payment. | 


Leg. Vaval. 
Art, 17. 


XI, A Maſter of a Ship hath no power to take up 
* Teftatur Vi- Money by Bottomrete , in-places where his Owner or 
_ nius in Peckinn Owners dwell, unleſs it were for ſo much only as his 
irc 90 wig part cometh unto in the ſaid Ship: otherwiſe he * and 
- * P'5 his Eſtate muft ſtand liable "to anGver the ſame, But 
when a Maſter is out of the Countrey, and where he 
Teg. Oleron, hath no Owners, nor any Goods of theirs nor of his 
Pu 7 ». 4, Own, and cannot find means to take up by Exchange 
Naut. fen. 1.x. Or otherwiſe, and that for want of money the Voyage 
C. 20d. leg, qui might be retarded or overthrown, Moneys may be taken 
Rome $. Calli- up upon Bottomerie, and all the Owners are liable there- 
rg apr % unto 3 otherwiſc he ſhall bear the loſs, that is,the Owners 
Gothfr. & are liable by their Veſſel, though the money is not o 
alios. employed in truth ; and the Owners have their remedy 
againſt him who they put in truſt : but the perſons of 
. the Owners are no wayes. made lyable by the a& of 

—_ 4 the Maſter for moxeys taken up. 
Paſch, _ If Owners agree not in ſetting out the Ship, moſt 
in B. R. Rott, VOIces ſhall carry it, and then money may be taken up 
213. Noy 95, for 
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for their part by Bottomerie, or Fenus Nanticum, or by 
Hypotbicsting ſuch a proportion of the Ship. | 

Many Maſters of Ships having Enſured or taken up 
Moneys upon Bottemerie to greater Sums of Money than |; car. eap.s. 
the value of their Adventure, do wilfully- caft away, A good Law, 
burn or otherwiſe deſtroy the Ships under their charge, and ought to 
the ſame was made Felony, and the perſon or perſon —— 
ſo wiltully doing or procuring the ſame to be done, p SEP 
were to ſuffer death, continued. 


XII. The fignification of this Fenus Nanticum, is 
by the Dutch called Bomerie, Bodmerie, Bodemerie, Bod- X 
demerij ;. (o variouſly pronounced from the Keel * or * 7ob-Locinij, 
bottomof the Ship upon the parallel, whereof the Rud- 7%; £24; 5.1- 
der of a Ship doth Govern and dire& the ſame, parte @,, $2, _— 
pro toto ſumpta, ita primum appellata, cum etiam Lingua borongh's caſe. 
Gallerum antiqua & Britanica Bodo vel. Bodun fundum aut 
profundum fignet F in quem navis fundum, vel ipſam na- + Tifte Camdero 
vem ejuſq; uſum mutuo accepta eſt pecunia, ſed poſtes lating #® Britannia, 
pro fenore nautico etiam+ uſurpari cepit. And the? * 245+ 
Money ſo taken up by the Maſter is done upon great 7,:; wu 13h.2. 
extremity, and that for the compleating of the Voyage Cap. 4. $-1-' 
when they are in diſtreſs and want in ſome Forreign 
parts and indeed ſuch taking up is indeed in the nature 
of Mortgaging the Ship, for /e Neife oblige al payment 
de ceo,Fc, Andinthe Inſtrument there is a Clauſe that 
expreſſes that the Ship is engaged for the performance 
of the ſame, F 

Moneys that are advanced are upon two Securities, 
the one is on the bare Ship, the other upon the perſon 
of the Borrower, ſometimes upon both : The tirlt 'is 
where a man takes up Moneys'and obliges himſelt,that 
if ſuch a Ship ſhall arrive at ſuch a Port, then to repay 
(perhaps) double the ſum lent 3 but if the Ship happens 
to miſcarry, then nothing. 


XIII. So likewiſe ſome will take up Moneys, the 
condition reciting, Whereas there is ſuch a Ship,naming 
her, bound to Amſterdam, whereas ſuch a man is Maſter, 
(whercas indeed there is no ſuch Ship or Maſter in _— 

cure 
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ture) that if that Ship ſhall not arrive at ſuch-a place 
within 12 months, the money agreed on to be' paid 
ſhall be paid 3 but if the Ship ſhall arrive,then nothing. 
The firtt of theſe is honourable and ult according to 
the laudable practice among Maritime perſons; and 
though the advantage runs high, as 20, 3o, nay. ſome- 
times 40 per Cent. without confideration of time 3: for 

Toto tit.Dig.& the Moneyes are to be paid within ſo many dayes after 
Cod, de Nait. the Ships ſafe arrival; yet in regard the Adventure is 
To born by the Lender, (for it the Ship periſhes, the ad- 
in tit. Cod, de vancer loſes) the Lawes and Practice of all Maritime 
Naut. fen.1.44 Countries allow of the ſame, And therefore by the 

. ...., Common Lay, if an Action of Debt be brought an: ſuch 
CE an Infirument, the Defendant cannot plead the Statute 
prriculum cre- Of Uſury. And ſo it was adjudged where one Sharpley 
ditoris quam- had brought an Action of Debt on a Bond for 'Moneys 
diunavignt taken up upon Byttomery, The Defendant. pleads the 
ow _— Statute of Uſury, and ſhewed, that a certain Ship called 
poteft; upon the made a Voyage to Fiſh in New- 
which Law foxnd Land (which Journey might be performed in eight 
_— i months) and the Plaintiff delivered 501, to the Deten- 
yon ne Out , dant to pay 601. at the return of the Ship to D, and 
Maris periculo it the ſaid Ship by Leakage or Tempeſt ſhould not re- 
committitur turn from Newfound-Land to D. then the Detendent 
quantas conve- ſhould pay the principal money 3 and it the Ship never 
_ —_ returned,then nothing to be paid, Upon * Demurrer it 
dare Creditor Was adjudged the fame was not Uſury : forif.the Ship 
poteſt, had ſtayed at Newfourd. Lend 2. or 3. years, yet at her 
return but 601, was to be paid , and it ſhe never returu- 


CD ed, then nothing, 


vero his pro- 
prie non verſari 
damnatum fan ſed compenſationem aliquam prriculi, quod creditor contra naturan 
mutui in ſe recepit patrim. Johannes Locinins, lih. 2. Cap. 4. $. 1. & 2. 

+ Trin, 6 Jac. in B.R. 2. Cro. 258. Sharpley verſus Harrell. 


The other advance which is upon a fictitious ſuppo» 
ſition of a Ship and Maſter, where indeed there is no 
ſuch in Nature, is more unconſcionable, the ſame be- 
ing the common praGice that's uſed amongſt the a- 


lians, and now on this ſide the Water ; The ſame is as 
to 
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to internal Right unjuſt, and cannot now be determin- 

ed, ſince it was not long fince adjudged * that ſuch * C. B. Hill. 
Contra was good, according to the Common Law £2, 23 Car.2, 
of this Realm, and that on a Special Verdict, 
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X1V, Moſt certain it is, that the greater the danger 
is, if there be a real adventure, the greater may the j-;1, carotus 
profit be of the Moneys advanced : * And ſo hath the Molinzus de 
ſame been the Opinion of Civilians, and likewiſe ſome «ſ#r. 9.3. 1.92. 
Divines 3 though ſome ſeem to be of. opinion, That any j#> *%* 4pre- 
profit or advantage ought to be made of Moneys ſo Theologs al 
lent, no more than of thoſe that are advanced on ſimple diter poſſt ali- 
loan, and on the peril of the borrower. However, all q*id accipere 
or moſt of the Trading Nations of Chriſtendome doat bh « fortem pro 
this day allow of the ſame, as a matter moſt reaſonable, an j = = 
by reaſon of the contingency or hazard that the Lender ly that muſt 
runs 3 and therefore ſuch Moneys may be advanced fe- be upon a 
veral wayes, and a profit may ariſe ſo that there runs a **** Venture. 
peril on the Lender. | : Cl. Salmafius, 
Cap.9. dz mode 


afar. ſo. 380. 133. 218. TrajeFitia preunia propter periculum creditoris, quamdin 
nevigat navisy infinitas uſuras capere poteſt, Upon which plage Antanus elrves, 

uia maris periculo committitur in quantas conventrit uſuras hanc pecuniam dare 
Crtditor poteſt. Vide Novel. Conſt. 1C6. 110. 


There is likewiſe a ſecond way of advancing of Mo= 
neys called Vſurs Maritima, joyning the advanced mo- 
neys and the danger of the Sea togetherz And this is 
obliging ſometimes upon the Borrower's Ship, Goods 
and Perſon : The produce of which by agreement will 
advance ſometimes 20, Zo, and ſometimes 40, per Cent. 
As for Inſtance, A private Gentleman has 1000 1. ready 
money lying by him, and he has notice of an Ingenious 
Merchant that has good Credit beyond Seas, and un- 
derſtands his buſineſs fully, applyes himſelf to him, and 
' offers him 1000 1. tobelaid outin fuch Commoditics as 
the Merchant ſhall think convenient for that Port or 
Countrey the Borrower deſigns for, and that he will 
bear the adventure of that Money during all that Voy- 
agez (which he knowes may be accompliſhed within a 


year)) hereupon the Contra is agreed upon, 6 per 
| Cent, 
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aſure legitims Cent, is accounted for the Intereſt, and 12 per Cenz. for 
qus 9s 4" the Adventure outwards, and 12 per Cent, for the goods - 
jeaitiam pecn h | 
ziam traxs _ © homeward3 {0 that upon the return the. Lender rc- 
mare vehendam ceives 3O per Cent. which amounts to 1300 1, The 
ſeneratar, 34 Tender in this caſe hath a good bargain, no queſtion, 


eft cum periculo  þ 
ſav, centeime Now let us ſee what adyantage the Borrower hath. 


oft. 


1. The, Borrower prevents the taking. up the like 
Sum at Intereſt which comes to 6, per Cent, and Bro- 
cage which comes now in this Age thorough the gene- 
rolity of the Merchant, and Covetouſneſs of the Serive- 
ner, at.I, or 2, per Cext, more; and then the ſame is | 

| ter outbut for 6, months, and then the Scrivener ins 
evitably at the 6, months end ſends his Note, that his 
Friend expects his Moneys to be yaid in 3 ſothat to ſtop 
that . gapp there muft be Continuation , which is at 
leaſt one per Cent, more, beſides the obliging of Friends 
in Securities. 


£2. The Aſſrance prevented, which perhaps may come 

' to between 5 and 20 per Cent. according as the Times 

arez and common prudence will never ſuffer a Mer-' 

. chant to venture 2, parts of 3, parts of his Eftate in one 
Bottome without aſſuring. .  *' ; | 


3. As he ſhall not have, occaſion to Enſure, fo it 
may be a great occaſion of preventing the common Ob- 
ligation of his Enſuring of others the which in a gene- 
rous Merchant in. honour cannot be denyed, the Premeo 
running pretty reaſonable. 


23S 


| 4+ It prevents the parties running the Riſque and 
danger of the Seas, Enemies, or any other fatal loſs, 
,and hath been a means to introduce a mans credit in 2 
; hort time atleſſer charge, if not to put him in in a Con- 
dition not to be beholding to ſuch a fair, though charge- 
able means, 

And this cannot be Uſury by the Lawes of this 
Realm, for the Riſque and Danger that the Lender 
FUNSs 

XVI, There 


LY 


- 


2 
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VI. There is alſo another way, but that is buth 
Honeſt and Honourable, called Uſufruite, that is a | 
Stock in a Company or Society which is perpetual ; In the Eaftz 
ſach a Stock or Portion may be purchas'd, that is, the #444, _ Irt 
— or benefit arifing by the improvement of the tn 
ame. | 

As for Inſtance, The Eaft-India Company hath 4 
Stock lodged in their hands by divers perſons, which 
they in the molt prudent'ſt mannet as they ſee fit, im- 
ploy to thoſe places as they judge moſt proper 3 if a re- 
turn is made, the advantage of that 15 diſtributed 60 
each perſon that isany way.entitled to that Szock,: which 
advantage is called a Divident, and perhaps may afford 
ſome years 20 or 3O per Cent, : But on' the other hand; 
if that that proportion of the Stock which goes out hap- 
pens to miſcarry, the abatement is proportionable, and 
lo the Stock may be leſſened, unleſs that they will ſtay 
the Dividexts to keep the Stock 3 the which they may 
' do, For it is a Truſt repoſed of ſo many mens Moneys 
in thcir hands, to yield them ſuch advantage as they ſhall 
upon @ juſt account ſet ont : So that if a man hath a ©14joid ver- 
100d 1. Stock, he cannot take the fame out of the Great —_ o -# 
Stock whereby to leſſen the ſame, but he may transfer 4 ja BR. ad- 
that «ſu-fruite by that Cuſtomary way which they have judged there 
to any other perſon, for a valuable confideration inf1i- 98 2 Special 
tum. Such a Stock of 1co1, in the Eaſt-India Company — 
in time of Warr might have been purchas'd for $0 1. 
Netz; but now in time of Peace ſcarce got under 170; 
or 1801], the Dividents running high. 


Gs Cap, 


Ca. Xa 


Df Jmpoſitions called Great Cuſtomes, Petty 
Cuſtomes, and Subſidies, 


FL. Impoſitions, whether they od Ages as at this preſent time, an 
be commanded without the Three | moſt Nations. 
Eſtates, and of Magna Charta | Y I. Of the Impoſition called Mag- 
touching the ſame, | na Cu 
I. Of Impoſitions made wvolun-| VII. Of that which ws called 
tary by conſent of Merchants, and | Parva Cnſtuma payable by flran- 
of the adnull of the ſame. gers, and the AR called com- 
I11. Of the Confirmation of the | monly Carta Mercatoria. 
Great Charter fer free Traffique, | V ITT. Of Subſidy, and of what, 
q y 
and of the Settlement now made | and the Rates how ſet. 
on his Majeſty of the ſame. IX. Of Subſidy by Strangers on 
I V. Of the Immunities formerly of | wines. 
the Hanfiatique Towns here in| X. Gf Goods not rated how to 
5 as and when dttermin- x: 29. of the Subbdlters þ 
ea. . e Wl J- aly or 
V. Of the Antiquity of Cuſtomers | Cloaths. 
or Publicans as will in former 


I. THat Inpeſitions neither in the time of Warr or 

A other the greateſt necetlity or occaſion that may 
be, (much lefs in the time of Peace) neither upon For- 
raign nor Inland Commodities of what nature ſoever, 
be they never ſo ſuperfluous or unneceſſary, neither up- 
on Merchants Strangers nor Denizens may be laid by the 
King's abſolute Power without Aﬀent of Parliament, 
be it never ſo ſhort a time. 

By the Statute of Magna Charta, Cap. 30, the words 
are,” All Merchants if they were not openly probibited be- 
fore ſhall have their ſafe and ſure Condus, to enter and de- 
part, 30 go and tarry in the Realm, as well by Land 4s by 
Water, to buy and ſell without any Evil Tolls, by the Old 
and Rightful Cuſtomes (except in the time of Warr); and if 
they be of the Land making Warr agairft Us, and be found 
54 Our Realm at the beginning of the Warr, they ar of 
attacye 


_ Ps | ' OE Ie TR | 4 
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attached without harms of Body or Goods, untill it be kaown 

zo Us or Our Fuſtices how our Merchants be intreated there 

in the Land making Warr againſt Us, The Statute of 

which this is a branch, is the moſt ancient Statate 

Law we have, won and ſealed with the Blood of our 
Anceſtors, and fo reverenced in former times, that it 

hath been 29 times ſolemnly confirmed in Parliament, 


. 
. ” - 


TI, Impoſitions were in ſome ſort done Conſenſu Mej- 
catorium, by Edward the Firſt, and Edward the Third : 
And again in Henry the Eighth, of which the Houſe of *** Almatgn. 


Burgundy complained, as againſt the Treaty of Enter- = : bor 


courſe, 29 Ed. 1. E+: 
King Henry the Third finding that ſach a Modus of raft Braxelet: 


Impoſition tended to the deſtruction of Trade, and ap- 
parent overthrow of Commerce ; and was againſt the 
Great Charter, made Proclamation An 16. in all Ports 
of England, That all Merchants might come faciendo 
reGas & debitas conſuetudines nec fibi timeant.de malis tol- Dors, (1 axs, 6s; 
ks, for that ſuch Impoſitions had no better name then 165 Hen.3..20: 
Maletolts, 

The like was declared and done by Edward the Fizſt 
in the 25th year of his Reign, and Edward the Second, in Rott: Clauſs 
the 11thand 12th years ot his Reign, 11 Ed. 2: 


IIL. In 2 E4. 3. the Great Chartet for Free Traf- 
{ſique was Confirmed; and about ſome 3, years aftcr 
there were Commiſſions granted for the raiting of a 
nzw kind of Tallage,but the people complained 3 where- 
upon the Commithons were repealed, and he promiſed 5 
nevcr to aſſeſs any butas in the time of his Anceſtors, GO ge? 

But this Prerogative Power of Impoling inward and ,,,;zve. 
cutward upon Commodities over and above the ancient 
Cuſtome of Subſidy without a free conſent in Parlia« 
ment, is now ceaſt and fſcttled ; And that Queftion 
which for many Ages had been handled by the moſi 
Learned'ſt of their times, in the afferting and in the The Parlia- 
denying, will never more be remembred : Which being ment having 


managed for ſome time was afterward farmed out : The Jufily, hoxon- 
rably and vo- 


luntarily humbly preſented ſach and many more who are <ſtabliſhed on his 
Majeſtie according to their ſeyeral limitations, 


Gg 2 ike 


12 £42. 
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like having been done by former Kings, as did Edward 


Clasſ: * Ano the Third with the New and Old Cuſtomes of Loxdoz 


«Ed, 3. for 1000 Marks monthly to be paid unto the Ward- 
rope. 

Original. Richard the Second, Anno 20, Farmed out the Subſidy 

17 Ed.3. Rott. of Cloth in divers Counties, 

" So Edward the 4th, Henry the 8th, Queen Eliza- 


Vide the great ÞftÞ, and Ring Fames; the ſame having been uſed in 
Caſe in Mich. tormer Ages even in the beſt govern'd State, Rome, 


4. Jac. in the which let out Portions and Decim's to the Publi- 
Exchequer 


Cans, 
verſus Bates, 
Rep. 
apo ” I'V. The Old Yanſe Towne, iz. Lubeck,, Collen, 


Brunſwick,, Dantzick and the rett, had extraordinary. 
Immunities granted unto them by our Third Hexry, for 
their great athiſtance and furniſhing him in his Warrs 
and Naval Expeditions with ſo many Shipsz and as 
they pretended the King was not onely to pay them for 
the Service of their Ships, but for the Vefſeh themſelves 
in caſe they miſcarried : The King having concluded 
a Peace, and they being on their return home for Ger- 
many, the molt conſiderable part of their Fleet miſcar- 
ried by Storm and ſtreſs of weather 3; for which accord- 
ing to Covenant they demanded reparation : The good 
King in licu of that which he wanted, Money, granted 
them divers Immunitiesz and amongſt others,they were 
to pay but 1, per Cent, Cuſtome, which continued till 
Queen Mary's time, and by the Advice of King Philip 
ſhe- enhanced the 1, to 20 per Cent: The Hens not only 
complained, but clamoured aloud for breach of their 
Ancient Priviledges confirmed unto them by long Pre- 
ſcription from 13 ſucceſſive Kings of England, and the 
which they pretended to havgpurchaſed with their Mo- 
ney: King Philip undertook to accommodate the buſi- 
neſs, but Queen Mary dying, and he retiring, nothing 
was cttected. Complaints being afterwards made to 
Queen Elizabeth, ſhe an{wer'd, That 4s fhe would not 
innovate any thing, ſo ſhe would protet them ſtill in be 
Immunities and Condition ſhe found them. Hcreupon their 
Navigation and Traffique was ſuſpended a while, which 
proved vcty advantageous to the Exgliſh, fox they _ 

what 
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what they could do themſelves herein, their adventures 
and returns proving ſucceſsful, they took the whole 
Trade into their own hands, and ſo divided themſelves 
to Stapters and Merchant-adventurers; the one reſi- 
ding conſtant at one place, the other keeping their 
courſe and adventuring to other Towns and States 
abroad with Cloth and other Manufactures: This fo 
nettled the Hans, that they deviſed all the wayes that a 
diſcontented people could to draw upon our new Sta- 
plers or Adventurers the ill opinion of othhr Nations 
and States: but that proving but of too ſmall a force 
to ſtop the Current of ſo ſirong a Trade as they had 
got footing into, they reforted to ſome other z where- 
upon they applyed themſelves to the Emperour, as bc- 
ing a Body incorporated to the Etnpire 3 and upon com- 
plaint obtained Ambaſſadors to the Queen to mediate 
the, buſineſs : but they returned Qill re infe&a :; Heres 
upon the Queen cauſed a Proclamation to be publiſhed, 
That the Merebants of the Hans ſhould be intreated, and 
uſed as all other Strangers within ber Dominious in- point 
of Commcrce, without any mark of diſtinftion, 


This enflamed the more, thereupon they bent their 
Forces more eagerly, and in an Imperial Dyet at Kats- 
boxe they procured that the Engliſh Merchants who had 
affociated theraſclves in Corporations both in Embden 
and other places ſhould be adjudged Monopoliſtsz where- 
upon there was a Comitial Edid procured again(t them 
that they ſhould be exterminated, and baniſhed out of 
all parts of the Empire 3 which was done by Sxderma 
a great Civilian, There was there at that time for the 
Queen as nimble a man as Suderman, and he had the 
Chancellor of Embden to ſecond him, yet they could 
not ſtop the Edi&, whereby our new erected Society 
of Adventurers were pronounced a Monopoly : Yet 


Gilpin played his Cards ſo well, that he prevailed the 


Imperial Ban (hould not be publiſhed till after the 
Dyct; and that in the interim his Imperial Majelty 
ſhould (end an Ambaſſador to Exgland to advertile the 

Qu:en of ſuch proceedings againſt her Merchants, But 
| Gg 3 this 
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this made ſo little impreſhon on the Queen, that the 

Wan grew rather rediculous than formidable , for the 

Town of Embdex harboured our Merchants notwith- 

ſtanding, and afterwards the Town of Stedez but the 

Hanſatiques purſuing their revenge, and they being not 

{o able to prote& them againſt the Imperial Ban, remo- 
ved and ſctled themſclves in Hamburgh. 


This Politique Princeſs in recompence of their re- 
venge commanded another Proclamation to be publiſh. 
ed, That the Hezſatique Merchants ſhould be allowed 
to Trade into Exgland upon the fame Conditions as 
they formerly did , Provided the Engliſh Merchants 
might have the ſame Priviledges to relide and Trade 
peaceably in Stode or Hamburgh; or any where elſe 
within the Precings of the Hans, This ſo incenſed 
-and nettled them, That all endeavours were made to 
cut off Stode and Hamburgh from being Members of the 
Has, or of the Empire : But the Deſign was ſuſpended 
till they ſaw the Succeſs of 88, King Philip having 
promiſed to do them ſome good Offices in the Con- 
cern. 

But the Queen finding that the Hans were not con- 
tented with that Equality ſhe had offered to make be. 
. twixt them and her own Subj<&s, but were uſing 
{uch extraordinary means 3 put forth another Procla- 
mation, That they ſhould tranſport neither Corn, Vi- 
Ctuals, Arms, Timber, Maſts, Cables, Metals, or any 
Other Materials'or Men to Spain, or Portugal. And not 
Jong after the Queen growing more redoubled and Fa- 
mous by the Overthrow of King Philip's Invincible 
Armada, (as the Pope chriſined it) the Hans began to 
deſpair of doing any good, eſpecially they having about 
{ome 60 Sayl of their Ships taken about the River Liſ- 
bon by her Majeſtics Frigats, that were laden with Ropas 
ae contrabauda. She notwithſtanding had thoughts of 
diſcharging this Fleet by endeavouring a reconcilement 
of the differences ; but ſhe having intelligence of an 
Extraordinary Aſſembly at Lzbeck which had purpoſe- 
Iy met to conſult of means to be revenged of her, ſhe 
KESE hs | LA thereupon 
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thereupon made abſolute prize of thoſe 60 Sayl, onely 
two were freed to carry home the fad Tydings of their 
Brethrens misfortune. Hereupon the Pole lent a rant- 
ing Embaſſador in the bchalt of the Hans, who ſpake 
the Injuries done tov the Hans in a high tone, Burt 
the Queen her ſelt ſuddainly anſwered him in a higher, 
with a ſatisfaCtion no greater than what ſhe had done 
to others of the like quality before, 

This fortunate Claſhing for the 19. per Cent, on the 
Cuſtomes, has proved ever ſince advantageous for 
Exgland, our Merchants have ever fince beaten a peace- 
ful and an uninterrupted Trade into High and Low 
Germany; and by thcir conſtant Trade in thoſe Parts 
have* found a way thorough the White Sea to Arch- 
Angel and Miſco, The rcturn of all which hath fince 
valtly. cnercafed the | Riches aud Strength of this Na- 
2108. 


V.. After the :Jexes became Tributary to Reme, 7,pph, t9curus? 
(which . was acquir'd | by Pompey Threelſcore years be- de Pompeio, = 
fore the:Birth of our Saviour) certain Officers or Com- —_— de Bei's 
miffioners. were appointed by the Romant in all thoſe Foy ""s aha 
places where their Victorious Standards had claymed a* © 
Conqueſt, who uſed to appoint ſuch Officers or Com- 
mifftcners to Colle& and: gather up ſuch Cuftome-mo- 
neF or Tribute as was.” exacted by the Senate. Ho 
that gathered wp'theſe Publique payments were termed ,; 
Pubhcaity Publicenes 5 bs ry "I of their Cruel = pork 
and: \Oppretlive Exaction, they became hateful in all Rom. 15. 2. 
Nations. Cap. 4+ 


- Every Province had his (everal Society or Company 
of-Puhlicihsz Every Society his diftin& Governour : 
in which reſpe& it is that Zaccheys is called by the 
Evangeliſts, Princeps Publicazorum, the chief Receiver Lyke 13, 2. - 
of the Tribute, or chick Publican ; And all the Pro- 
vincial Governours in theſe ſeveral Societies had one 
chief Maſter or Superintendant reſiding at Rome, unto 
whom the other ſubordinate Governours gave up their 
Accounts, Theſe Publicans were hated of all the 
| Gg 4 Roman 
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i, Canſavon, 
Extrcit. 3.37» 


S:ton, in Flav, 


eſp. C. Is 


Tertullzau 
(Printed 
1500.) de pu- 
aic, Cap. wh 
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Roman Provinces, but eſpecially of the Jewes, becauſc 
though it was chiefly maintained by the Galileans, yet 
ie was generally inclined unto by the Fewes, That Tri- 
bute ought not to be paid by them. This Hatred is. 
confirmed by the Rabinical Proverb. Take not a Wife 
opt of that Family wherein there is a. Publican, for ſuch 
are all Publicans. Yea, a Faithful Publican was ſo rare 
at Reme it (elf, that one Sabinus for his honeſt mana- 
eing of that Office, in an Honourable remembrance 
thereof had certain Images with this Inſcription; 
Kanas TeawvnoerTry For the Faithful Publicay, No mar- 
yel that in Holy Writ Puþlicans and Sinncrs go hand 
in hand. 


But now the World has been fo long ufed to them, 
that in all or moſt Nations the particular. Princes or 
States chuſe- out the moſt Sageſt and Prudent'ft men 
for that Imployment : And certainly the Cuſtomes of 
this Realm never did return to that great and clear 
Account as they :have done under. the Care and Pru- 
dent management of the preſent Commiſſioners $. And 
were Tertullian alive,. he would have: Recanted that 
Opinion of his, That none would be a Publican but « 
Heathen. SL es 


4 | 

VI, Cuftomes are Duties certain and perpetual 
payable to the King as the Inheritance of his 'Crown, 
for Merchandizes tranſported from and beyond the 
Seas from one Realm to anather, Magna Cuftuma & 
antiqua is payable out of Native Commodities, ſcilicet, 
Wooll, Woollfels and Hides, and that is certain ime 
poſed. 
- And this Cuſtome which is 'called Magna Cuſtuma, 
is due to the King of Common Right for Four Cau- 
fes : 40 "E217 ,o.4 

1. For leave to departthe Kingdome, and to car- 
ry Commodities of the Realm out of it. "> 


2, For the Intereſt and' Dominion which the King 
hath in the Sca, and the Arms thereof. b 


Zo Becauſe 
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3+ Becauſe the King is-the Guardian of all'the Ports 
within the Realm, & Caſtos totins Regni. 


4." For Whaftage 4nd Proteqion of Merchants 
upon the Seas againſt the Enemies of the Realm and 
Pyrats. I | 

VII. The Cuſtome which is called Parve Cuſtume, 
is a Cuſtome or Duty payable by Merchants Stran- 
gers, and begun in the time of Ring Edward the Firſt, | x12. ryw 
when they granted him, that they would pay to him 164. 
and his Heirs 3 d. in the pound for all Merchandizes 
Exported and Imported by them,8&c. And ' that the 
Charter was and may be of great Uſe, I have here in- 
ſerted the ſame, as it was Faithfully Tranſcribed out of 
the Roll in; the Tower. $0, 
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31 Ed. 1. 
num 44- 
Intus. 
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For Merchant 5 trangers 
concerning Liberties 
granted to the. 


He KING, to his 
Archbyſhops, &c. 
{endeth Greeting. Con- 
cerning the good Con- 
dition of. all. the Mer- 
chants of the Kingdoms, 


Lands, and Provinces 


underwritten': That is 


to ſay, Germany, France, 


Spain, Portugal, Navarr, 
Lombardy, Tuſcany, Pro- 
vence, Cathalonia ; Our 
Dukedoms of -Zquitarn, 
T holons, Turein, Flan- 
ders, Brabant, and all 
other Lands,and forrein 
places, by what name 
loever called, coming 
into Our Kingdome of 
£xgland, and there re- 
maiuthg. 

We being very ſoli- 
citous, out of Our eſpe- 
cial Care, that under 
Our Dominion, a free- 
dom of Tranquility,and 
tull Security for the ſaid 
Merchants may be pro- 
vided for the future, fo 
as they may the more 
readily applythemlſelves 


Book 2; 
Pro Mercatoribus Atie. 


nigenis de Libertati- | 
bus ers concels1s. 


» EX, Archiepil.xc, 
Salutem. Circa 
bonum ſfatum omnfum' 


_ Mercatozum ſubſcripts: 
tun Reghozuin,Terra- 


ruins t {P20vinciarum, 
videlicet 4 _  Alemann, 


Franciz, Iſpaniz, Portu- | 


galix, Navarf. Lumbar- 
diz, 'Tufciz, Provinciz, 
Catholoniz, DOucatus 
noſtri Aquitann. Tho- 
loſan Tatureini Flandr. 
Brebant. « omnfum alt- 
arum terrarum, & loco- 
rtttt exrteraneauwm qito-s 
cungue nomine cenſean- 
tur, vententium in Reg- 
num noſtrum Angliz E 
ibidem converſantium, 


Nos p2ecipua cura 
ſolicitat , qualiter ſiib 
noſtro domtnio tranquit- 
litatis, & plene (ecuri- 
tatis immunitas eiſoem 
Dercatozibus futurts 
tempozibus preparetir: 
ut itaque vota ipſozum 
reddantur ad noſffra, & 
Reght noſtri Servictia 

POmp 
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pzomptioza ; fpſozwm to the ſervice of Us, and 
Detitionibus favozabi- of Our Kingdome, We 
liter annuentes, # p20 gracioully an{wering 
ſtatu eopundem plenitis their Petitions, and or- 


aſſecurando, in fozma 
gue (cquitur o2dinan- 
tes ſubſcripta, digis 
Vercatoztbus Þ20 nc- 
bis, & heredtbus noſtrts 
{1 perpettium dirimus 


Imprimis, Utdelicet, 
quod omnes Percato- 
res difonumRegnozium 
t terrarum . ſalvo, qt (e- 
cure (ib tuitione E p20- 
tectione noſtra ti1 dictum 
Regnum 'noſtriim An- 
gliz , 4-ubiq; infra po- 
teſtatem noftram altbt 
verſfant ctun Verchan- 
 diſis fitgquibuſcunque; 
de Muragio, Pontagio, 
t Pavagio, liber1 E qui- 
eti: quodque infra ibem 


Regnume Poteſtatem - 


Burgis 4 Uiilis, Ber- 
catozijs poftint mercart, 
duntaxit in groſlo, tam 
cum Jndigenis , fett 
Tncolts ejuiſbem Regs- 
nt, & poteſtatis naſtre 
pedicte, quam cum A- 
liezenigenis ertranets 


daining more amply for 
ſecuring their Conditi- 
on in torm following 
underwritten, are plea- 
ſed to grant to the ſaid 
Merchants for Us and 
Our Heirs tor ever. 


Lmprimis, That 1s to 
ſay, That all Merchants 
of the {aid Kingdomes, 
and Lands, may come 
from any other place, 
late and ſecure under 
Our Tuition and Pro- 
tection into - Our ſaid 
Kingdome of Zzglard, 
and every where with- 
in Our Dominion, with 
their Merchandizes of 
what ſort foever, and be 
unmoleſted, and quiet 
concerning (4) Murage, 
() Pontage, and (c) Pa- 


Dominion', they may 
Traffique in the Cities, 
Boroughs and Market 
Towns, onely in grols, 
as well with Natives, or 
Inhabitants of this Our 

| King- 


(a) Reparr- 
ing. publick 
SY Walls. 
vage, and that within (b) 8rid- 
1 1 | gets: 
Our ſaid Kingdom, and ms. 
ments. 
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Kingdom and Domini- 
on aforeſaid, as with 
Strangers Forrein and 
Domeſtick , But 1o, as 
their Wares vulgarly 
called Mercery or the 
SPECIES thereof, they 
may ſell by retail,as tor- 
merly hath - been accu- 
ſtomed. And that all 
the {aid Merchants may 
carry, or cauſe to be 
carried whither they 
pleaſe, their Merchan- 
_ dize which they have 
brought into Our faid 
Kingdom, and Domini- 
_ on, or otherwiſe acqui- 
red, Except to the Lands 
of the manifeſt and no- 
toriousE nemies of Our 
—_—_— paying the 
Cuſtoms which ſhall be 
due, Wines onely ex- 
cepted, which. ſhall not 
be exported out of Our 
{aid Kingdom, or Domi- 
nion, atter they have 
been Imported into Our 
laid Kingdom, or Do- 
minion, without Plea- 
ſure and ſpecial Licence, 
by any way or means 
whatſoever, 
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Ita ta- 
men quod Yerces que 
vulgariter Merceriz , 
vocantur ac Species, 
minaciatim vendt pol 


lint, pzout antea fiert 


vel" pzivatis. 


conſtevit z Et quod 
omnes pedictt Der- 
catozes Merchandiſas 
ſuas quas tpſos ad pye- 
dictum Regnum &« Pc- 
teſtatem noſtram addu- 
cere, ſev infra - (dem 
Regnum & Poteſtatem 
noſtram emere, vel a- 
[fas anquirere contige- 
tft ; poſſint quo volue- 
rint , tam infra Reg- 
num « Poteſfatem no- 
ſfram pzedictam, quam 
ertra ducere, ſeu po02- 
tare facere., prater- 


quam ad terras mani- 


teſtorum, 8& notorio- 
rum hoſtium Regni no. 
{tri, ſolvendo conſuett- 
vites quas -debebunt, 
Vinis duntaxit exCcep. 
tis, qute be eovem Reg- 
no, ſett poteſfate no- 
ſfra, poſtquam infra ide 
Regaum, ſeu ÞPoteſta- 
tem noſtrain ducta fue- 
ritt, ſine voluntate no- 
{fra & licentta fpectalt, 
non liceat efs educere 
quoquo mono, Item, 
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Item, quod pzedict Ver- 
catozes , -in Civitatibug , 
Burgis pzedictis p20 voluin- 
tate (ua hoſpitart valeant, 
tmoac Clillis rari cuny bo- 
nis ſuts,ad gratum ipſozum 
' quozum fuertinthoſpttia ſive 
vomus. 

Item,quod quflibet Con- 
tractus per ipſos Yercato” 
. res cum quibuſcungque per- 
ſonts, undecumque fuerints 
ſuper  quocumqgue genere 
Merchandiſe, tnitus, fir- 
mus fit & ſtabilis ; tta quod 
neuter Yercatozum ab illo 
Contractu poſſit diſcedere, 
vel reſilere, poſſquam de- 
narius Deli tnter pzincipales 
perſonas contrahentes, da- 
tus fuerit & receptus. Et 
{i fozſan ſuper contracu 
huzuſmodt contentio  o2ta- 
tur, fiat inde p2obatio aut 
Jnquiſitio ſecundum uſus, 
& conſuetudines feriarum, 
t villarum ubt dictum con- 
tractum fiert contigerit, 
inire. | 

Item, INomittimus p2e- 
fatis Wercatozibus pzo no- 
bis, & heredibus noſtrts, 
in perpetuum concedentes, 
quod nullam priſam vel 
areſtationem, ſeu dilatio- 
nem occaſione prilz de cz- 
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Ztenms, That the ſaid Mer- 
chants may lodge in the 
Cities, Boroughs, & Towns 
aforeſaid ;, at their own 
pleaſure, and there ſtay 
with their Goods, to the 
content of them who en- 
tertain them, 

/tem, That every Con- 
tract made by the {aid Mer- 
chants with what perſons 
ſoever, and from what pla- 
ces ſoever, for what kind 


of Merchandizes ſoever , 


ſhall be firm and ſtable, ſo 


.that neither of the Mer- 
chants ſhall depart from, or 


go back from his bargain, 
after a Gods-penny is given 
and received, between the 
principal perſons contract- 
ing , and if it happen that 
a Contention arile on the 
{aid Contract, there ſhall be 
a Tryal, or Inquiſition, ac- 
cording to the Ulages and 
Cuſtoms of the Fairs, and 
Towns where ſuch contract 
ſhall be made or begun. 
tem, Wepromile to the 
aforeſaid Merchants,and for 
Us, and Our Heirs for ever 
grant, That We by no 
meanes whatſoever will 
make, nor ſuffer to be made 
any Prize, or Arreft, or de- 
rention 


300 
tention by occaſion of Prile, 
for the tuture, upon their 
faid Wares, Merchandizes, 
or other their Goods by 
Us, or by any other, or 0- 
thers in any caſe, and ne- 
ceſſity whatſoever, againſt 
the will of the ſaid Mer- 
chants, without the price 
preſently paid, tor which 
the ſaid Merchants might 
ſell to others, wares of the 
like ſort for, or otherwiſe 
to ſatisfie them, ſo as they 
ſhall repute themlelves con- 
tented. And that no Ap- 
prailement or value ſhall be 
put upon the ſaid Mer- 
chants Wares, Merchand1- 
zes, or Goods, by Us or Our 
Miniſters. 

© ttem, Wewill, That all 


Baylifts, and Othcers of 


Fairs, Cities, Boroughs,and 
Market Towns,ſhall do ſpee- 
dy Juſtice to the faid 
Merchants complaining to 
them, from day to day, 
without delay , according 
to the Merchants Law, con- 
ceraing all and every thing 
which by the ſaid Zaw may 
be determined : And if any 
defect ſhall happen to be 
tound in any of Our Bay- 
tiffs or Miniſters aforelaid. 
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tero de mercimonijs, Mer- 
chandifis, ſeu alijs bonis ſuis 
per nos, vel alium, ſeu alios, 
pro aliqua neceſſitate vel 
calu', contra voluntatem 
iplorum Mercatoxum ali- 
quatenus faciemus, aut. fieri 
patiemur ; niſi ſtatim ſolu. 
to precio pro quo ipſi Mer. 
catores alus hujuſmodi mer- 
cimonia vendere poſlint,vel 
eis alias fatisfactio ita quod 
reputent ſe contentos , & 
quod ſuper mercimonia , 
merchandiſas, ſeu bona ip- 
forum per nos, vel mini- 
{tros noſtros, nulla appre- 
ciatio, aut zſ{timatio impo- 
netur. 


Item, Colttinus quod 
oinnes Ballivt, & Miniftri 
feriaruin Civitatum, Bur. 
gO2UN, © Utllarum Yerca- 
to2tarum, mercatoztbug an- 
te dictis conquerentibus co- 
ram efs, celerem juſtitiam 
faciant de die in diem fine 
dilatione , ſecundum LE- 
GEM MERCATORE 
AM, De univerſis & f[i1glu- 
lis que per eandem Legem | 
potertint tetminarf, Et lt 
fozte inveniatur defectils in 
aligto Balivozm vel mt- 

niſtrozunt 
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niſtrojum p2edictonum unde 
tjvem Yercatozes, vel eo- 
tum aliquis dileus incom- 
mona ſuſkfinuerint, vel ſuſti- 
nuerit, licet *Yercato2 ver- 
ſus partem in p2fncipali re- 
cuperaverit dampna tua, nt- 
chilominus- Ballivis , vel 
miniſter alius verſus I2os, 
pout delictum exigit , pil- 
niatur, & punitionem iſtam 
concedimus in favorem mer- 
catozum p2edictozum , pro 
eorum juſtitia maturanda, 
Item, quod in omnibus 
generibusplacitozum, ſalvo 
caſu criminis p20 quo fnflt- 
genda ſit pena moztis, ubt 
Nercatur fmplacitatus fu- 
crit vel alium implacitave- 


tit, cujuſcumque conditio- 


nts idem implacitatus- er- 
titerit, extraneus vel Þ2:- 
vatus, in Nundints, Civt- 
tatibug, ſive Burgis ubl 
fuerit ſufficiens copia Yer- 
catozum peedictarum terra 
rwn, & Jnquiſitio fierf de- 
beat, fit medietas Inquiſt- 
tionis de eiſdem Mercator1- 
bus, & medietas altera de 
alijs probis & legalibus ho- 
minibus loci illius, ubi pla- 
citum illud efle contigerit ; 
Et {i de Wercatoztbus dicnas 
tun Tertarum numerius 


Cuſtomes. 
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whereby the ſaid Merchants 
or any of their Factors ſhall 
ſuffer loſs, although the 
Merchant recover his loſles 


againſt the party in the 
whole, Yet neverthelels.the 
Baylift , or other Miniſters 
of Ours as the fault requires 
ſhall be puniſhed, and We 
grant the ſaid puniſhment 
in favour of the Merchants 
aforeſaid , for compleating 
their right, 


Ztem, That in all kinds 
of Pleas, faving in the caſe 
of Crime, for which the 
pain of Death is liable to be 
inflited, where the Mer- 
chant ſhall beimpleaded, cr 
he implead another , of 
whatſoever condition Fe 
that is impleaded be of, 
whether a Forreiner or a 
Domefſtick,in the ſaid Fairs, 
Cities or Boroughs, where 
there is a ſufficient plenty 
of Merchants of the Lands 
aforeſaid, and Inquiſition 
there ought to be made , 
Halt of the Inquiſition ſhall 
be of the ſaid forrein Mer- 
chants, and the other half 
of honeſt and lawful men, 
where the Plea happens to 
be: And ifa ſufficient num- 
ber 
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ber of the Merchants of 
the ſaid Lands ſhall not be 
found, let thoſe be put in 
the Inquiſition whothall be 
found tit in that place, and 
let the reſidue be of other 


good and fit men, in the 


places 1n which that plaint 
ſhall be. 
Ztem, We will, Ordain, 
and appoint, That in every 
Market Town and Fair of 
Our ſaid Kingdom and elle- 
where within our Domini- 
on, Our Height is to be put 
in a certain place, and be- 
fore weighing thereof, the 
Scale to be empty 1n the 
relence of Buyer and Sel- 
bh and the arms thereof to 
be equal, and when he hath 
{et the Scale equal, he is 
forthwith to take off his 
hands,ſo that it may remain 
equal , And that through- 
out Our whole Kingdome 
and Dominion, there be one 
Weight and Meaſure, both 
of them ſealed with the ſign 
of Our Standard, and that 
every on2 may have a Scale 
of one Qunarteroxi and un- 
der, where contrary to the 
Governour of the {aid place, 
or Liberty by Us, or Our 
Anceſtors was not granted, 
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non f1veniatur ſufficiens , 
ponantur in Inquiſitione 11- 
It qui 1donet 1nvenientur 
ibidem . & reſ1dui fint de 
aliis bonis hominibus, & 
1done1s, de locis in quibus , 
placitum illud erit. 


Item,Qoltm?, Dzdinams, 
E Statutmus, qltod fn qua- 
libet Uilla Mercatozta , & 
ferſa Regut noſtri pzedictt, 
E alibi tnfra poteſtatem no- 
ſtrain , Pondus noſtram fn 
certo loco ponatur, & ante 
ponderatfonem Statera fit 


meſentiaEmptozis +4 Uen- | 


dito2zis vacua videatur , | 
quod bzachia lint equalita, « 
er tunc Ponderato2 ponde: 
ret in zqualf, cum State: 
ram poſterit in zqualt, ſta- 
tim amoveat manus (tas 
ita quod remaneat in zqua- 
lf, quodq, per totum Reg- 
num,8& poteſtatem noſtram 
unum fit pondus & una 
menſura, & ſigno Standard! 
noltri ſignentur , & quod 
quilibet poſit habere Sta- 
teram unius Quarteron1 & 
infra, ubt contra Dominum 
loct , aut: libertater per 
J20s, ſen Anteceſſozes no- 
ftros conceſſam ilhud nol! 

fuerit, 
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fuerit, five contra villarum 
aut feriarum conſietudt- 
nem hacenus obſervatam. 

Item, Uolumus , & con: 
cedimus quod aliquis cer- 
tus homo, & fidelis;t dilcre- 
tus London teſidens, aſſig- 
netur Jufticiarius mercato- 
r1ibus memoratis, COam quo 
bateant ſpectaliter placita- 
re, & debtta ſtta recuperare 
celeriter, i Uicecomites t 
Majozes eigs non facerent 
be die in diem celeris juſtt- 
tiz complementum, & inde 
fiat Comiſſio extra cartam 
pzeſentem conceſſa Merca- 
tozibus ante dicis, (cilicet 
, de hijs que ſint inter Bers 
catozes, & Yercatozes, ſe- 
cundum LEGEM MER- 
CATORIAM vDeducen- 
da, 


Item, Oddinamus,+ Sta | 


tuimus, « Opdinationem il- 
lam ſtatutumque_ pro Nobis 
& Heredibus noſtris in-per- 
petuum Voluimus firmiter 
oblervari, quod p20 Quacutt- 
que libertate quam Nos vel 
Þeredes noſtri de cztero 
concedimus, pzefatit Derca- 
tozes (upza-ſcriptas Liber- 
tates, vet earum aliquam 
ton amſttant. 
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or contrary to the Cuſtom 
of the Villages and Fairs hi- 
therto obſerved. 

/tem, We will and grant, 
Thar ſome certain faithful 
and diſcreet perſon reſiding 
in Zona», may be appoin- 
ted a Juice in behalf of 
the before mentioned Mer- 
chants, before whom they 
may plead ſpecially, and 
more ſpeedily recover-their 
Debts; if the Sherifts, and 
Mayors, diſtribute not to 
them, day by day, compleat 
and ſpeedy Juſtice ; that 
then a Commiſſion be gran- 
ted to the aforeſaid Mer- 
chants, beſides this preſent 
Charter, viz. Concerning 
thoſe [Goods] which are to 
be conveyed between Mer- 
chants and Merchants, ac- 
cording to the Merchants 
 {tem, We Ordain and 
Appoint, and Our Will and 


Pleaſure is, for Us, and Our 


Heirs, That this Ordinance 
and Statute be firmly kept 


for ever, notwithſtand- 


ing any liberty whatſoever 
which We or Our Heirs for 
the future ſhall grant , the 
{aid Merchants ought not - 
to loſe their above written 

Hh Liber- 
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Liberties, or any of them: 
__ And for and in conſiderati- 
on of their obtauiing the 
{aid Liberties, and free Ulſa- 
ges, and Our Prites to be re- 
mitted to them: All and 
{ingular the ſaid Merchants 
for themſelves, and all 0- 
thers on their part, have 
heartily and unanimouſly 
granted to Us that for eve- 
ry Hogſhead of Fine which 
they ſhall bring in, or cauſe 
to be brought” in within 
Our Kingdome, or Domi- 
nion thereof , and from 
wherice they are obliged to 
pay Freight to the Mari- 
ners, to pay to Us and to 
Our Heirs, by the name of 
Cuſtome two ſhillings over 
ard above the ancient Cu- 
{toms due, and accuſtomed 
to be paid in perce within 
Fourty dayes after the faid 
W1nes are put on ſhoare out 
of the Ships. 


ttem, For every Sack of 


Fooll, which the faid Mer- 
chants or others 1n their 
names do buy, and out of 
this Kingdom tranſport, or 
buy to tranſport, ſhall pay 
fourty pence over and a- 
bove theancient Cuſtom of 


half a Mark, which former- 


Ciſfomes. 


Book 2] 

ÞP2o ſupzadicis autem 
libertatibug & liberfs cont- 
ſuetudinibus optinendis, & 
Pits noſtris remittendis 
eiſnem ſzpeniat Wercato- 
recs untverſt & ſingult p20 
le 4 omnibus altjs de partt- 
bus ſuis, Mobis concozdt- 
ter &> unanimiter conceſſe- 
runt quod de quolibet Do- 
lio vini quod avdiicent, vel 
addict facient tnfra Regs 
num,#Poteſtatem noſtram, 
& unde Marinariis frettum 
{olvere tenebuntur, ſolvent 
J2obis & HDeredfbus noftris 
nomine Cuſtumz,nuos Boe 
lidos ultra antiquas Culkut- 
nas debitas, t in Oenarijs 
ſolvi conſuetas, nobis ant 
altjs infra quadzaginta dies 
poſtquam ertra J2Naves ad 


Item, de quolibet Sacco 
Lanz quem dit Bercato- 
res, aut alij nomine fpſo- 
rum ement, > de Regno 
noſfro educent, aut emi, E 


educt facfent, ſolvent qua- 


draginta Denarios De fncre- 


mento, ultra Cuſftumanm 


antfquam dimidiz Marcs 
que 
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que p2ius fucrat perſoluta : 
Et p20 Laſto Contozum e£x- 
tra Regnum, t Poteſtatem 
noſfkram vehendozum dliint- 
diam Marcam , ſupza id 
quod er antiqua Cuſtuma 
antea ſolvebatur ; Et ſimi 
liter de treſcentis pellibus 
Lanutis, ertra Regnum & 
JPoteſtatem noſtram, dedu- 
cendis, quadzaginta dena- 
'rf0s ultra certum illud quod 
de antiqua Cuſtuma fuerat 
pus datum, 


Item, duos Solidos de 


qualibet Scarleta, & panno 


tinco in grano, 


Item, Decem & ocfo de- 
narfos de quolibet panno tn 
. quo pars grani fuerit inter- 
mixta. 


Item, Duodecim dena- 
rios de quolibet panno alto 
{ine gran. 


Item,Duodecim denartos 
de quolibet Cerz quintal- 
10, 

Cunique de pefatis Yet- 
catozibus nonnullt cozum 
' llfas ererceant Yerchandi- 
ſag, ut de Averio ponderts, 
$ dec alijs rebus, fubtitibus 
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ly was paid, And for 'a 
Laſt of Hides carried out of 
this Our Kingdom and Do- 
minion thereof, to be ſold, 
halta Mark over and aboye 
that which according to 
ancient Cuſtome was for- 
merly paid ;, and likewiſe 
for Three hundred Wooll- 
fels to be carried out of this 
Kingdom, fourty pence, be- 
ſides that certain ſum which 
according to ancient Cu-- 
ſtome was formerly gi- 
ven. 

Ztem, Two ſhillings for 
every Scarlet, and Clotli 
dyed in grain. 


Ttem, Eighteen petice for 
every Cloth in which part 
of a grain-colour is inter- 
mixt. | 


Ztem, Twelve pence for 
every other Cloth without 
grail, 


Ztem, Twelve perice for 
every Quintal of Wax, 


And whereas ſome of the 
ſaid Merchants deal in 0- 
ther Commodities,as Goods. 
weighed with -fvoir-au- 
pois Weights, and in other 

Hh 2 fine 
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fine Goods, as Cloth of 
Zarſen, of Silk, 
of * Cindatis, of 
Hair, and in di- 
vers other Mer- 
chandizes, in 
Horſes alſo, and 
other Animals, Corn, and 
other Wares and Merchan- 
dizes of different ſorts, 
which cannot eaſily be put 
toa certain rate of Cuſtom, 
The ſaid Merchants have 
conſented to give Us and 
Our Heirs for ever Twenty 
ſhillings Eſtimation and va- 
lne of thole Wares and 
Merchandizes, by whatlſo- 
ever name they be called, 
three pence in the pound, 
upon the Entrance of their 
Wares and Merchandizes 
into Our Kingdom, and Do- 
minion aforeſaid , within 
twenty dayes after ſuch 
Wares and Merchandizes 
ſhall be brought into Our 
Kingdom , and Dominion 
aforeſaid, and there ſhall be 
unladen, or ſold. And like- 
wiſe three pence for every 
twenty ſhillings, at the Ex- 
porting of w 6 kind ſo- 
ever of Wares or Merchan- 
_ dizes bought in Our King- 
dom), and Dominion aforc- 


* It ;s ſuppoſed 
zt ſhould be 

' Sindonibus,of 
Lawn , Cam- 
brick or other 
fine Linnen. 


Cuftomee; 
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ſicut de pannſs Tarſen, de 
Serico, de Cindatis, de 
Seta, & altzs diverſis mer- 
cibus, & de equts ettam, ac 
altzs animalibus Blado, & 
alijs rebus, © YerChandt- 
{[ts, multimodis,que ad cer- 
tam Cuſtumam facile pont 
10n poterint, tzdem Yer- 
cato2es conceſſerunt dare 
Nobts, & Þeredibus noſtris 
de qualibet libza argentt 
eſtfimattonis (eu valozis re- 


'rum,4 Yerchandiſarumhu- 


juſmodf quocunque nomine 
cenſeantur, tres denartos de 
libra th fitroftul rerum,- E 
Merchandifarum . tplarum 
in Regnttm, © ÞPotelitatem 
noſtram pzedictam infra Ut, 
gintt dies, poſſquam hujul- 
modi Res & Yerchand fx 
in Regnum E Potcſfatem 
noſtram adducte, 4 ettam 
tbidem eroneratz, fibe ven- 
ditz fuerfnt ; Et Similiter 
tres denarios de qualibet 
libza argentt in eductone 
quarumcunque ' rerum ,- | 
Merchandiſarum hujulmo- 
di emptarum fn Regho, Et 
Poteſtate noſtra pzedicis, 
ultra Cuſſumas antiquas 
nobfs, aut altjs ante datas, 
Et ſuper valoze , & eftima, 
tione 2: tin & Perchand! 

Lau 
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ſarum hiujuſmodf, de quibus 
tres denartz de qualibet tt: 
bra argentt licut p2edicitur 
ſunt ſolvendt; credatur £is 
per literas quas dz Oomt- 
nis aut (ocijs futs offendere 
poterunt, & k literas non 
habeant, Stetur in hac par- 
te ipſowum Yeccatozum fl 
peſentes fuerint, vel val- 
lettozum (tozum fn eozun- 
dem. Yercatozum abſentta 
jUramentts. | 


! 


I 
Y 
x 

[| 


Liceat infuper Socijs 
de Soctetate Yercatu- 
rum pzedictouum  thtra 
Regnum, & Poteſfatem 
. noſtram p2edictam , la- 
n?s vendere atijs f0c:js 
ſuis, & ſimiliter emere ab 
eiſdem abſque Cuſtuma ſol- 
venvda; ita tamen quod dt- 
>z Lanz ad tales manus 
non deveniant, quod Cit 
ſtuma nobis debita defrav- 
demile, 


L; Et preteria eſt ſcien- 
dum; quod poſtquam f{xpe- 
digi VYcrcatozes f(einel in 
litzo loco fnfra Regnum © 
Poteftatei nofſram Cuſftt- 
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{aid beſides the ancient. 
Cuſtoms formerly given to 
Us or to others. And over 
and above the value and 
eſtimation of the ſaid Wares 
& Merchandizes for which 
three pence for every twen- 
ty — as aforeſaid are 
to be paid, they are tohave 
credit by Letters, by them 
to be produced from their 
Principals or Partners, and 
if they have none, Let it be 
determined 1n this cale, by 
the Oaths of the ſaid Mer- 
chants, or in their ablence, 
of their Servants. 

Moreover, It may be 
lawful for the Society of 
the Merchants aforeſaid, to 
{ell Wooll to the fellows 
of the ſaid Society , and 
likewiſe to buy the fame 
one of another within Our 
Kingdom and Dominion, 
without payment of Cu- 
{tom : Provided that the 
{aid Wooll come not to 
ſuch hands whereby we 
may be defrauded of Our 
Cuſtoms, 

And furthermore be 1t 
known, That after the ſaid 
Merchants have once 1n 
any one place within Our 
Kingdom and Domimon: 
Hh 3 paid 


308 
paid our Cuſtoms granted, 
as aforeſaid, to Us, tor their 
Merchandizes in form 4- 
roreſatd , and thereupon 
they have their Warrant, 
they ſhall be free, and un- 
moleſted in all other pla- 
ces within Our Kingdom 
and Dominion, from pay- 
ment of the ſaid Cuſtom 
tor the ſame Commodities 
or Merchandizes by the 
ſaid Warrant,whether ſuch 
Merchandizes remain with- 
in our Kingdom, and Do- 
minion, or are carried out, 
Except Wines, which with- 
out Our leave or licence, as 
atorelaid, are by no means 
to be Exported out of Our 
Kingdom. 


We will alſo, and for 
Us, and Our Heirs grant, 
That noExaction, Priſe or 
or Loan, or any other bur- 
den ſhall be impoſed in any 
part or meaſure on the 
perſons of the faid Mer- 
chants,their Merchandizes, 
or Goods contrary to the 
torm before expreſſed and 
granted. 


Witneſs hereto, The Re- 
verend Fathers Robert Arch- 


Cuſtomes, 
mamnchis conceſſam ſupe- 
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rits, p20 'Yerchandiſis ſuis 
in fozma ſoiverint ſupa» 
d:cta & ſtuam Habeant inde 
Warrantum , 'Frunt Itbert 
t quiett fn omntbus alijs 
locis infra Regnum, &4 0 
teſfatem noſtram p2edictain, 
de (oluttone Cuſtumsz hu 
juſnodt p20 eiſdvem Mer- 
chandiſis, (ett mercimontjs 
per fdem TUarrantum, ſive 
hujuſmodi Yerchandile in- 
fra Regnum, & Poteſtatem 
noſtram remaneant , five 
erterits deferantur , Ex- 
ceptis vinis, que de-Regno 
t Poteſtate noſtra pzedictis, 
ſine voluntate tlicentiano. 


ftra ſicut p2edictum eff, nul- 


latenus ediucantur. 


Volumus autem ac pro 
Nobis & Heredibus noſtris 
concedimus , quod nulla 
eractio, Iiſa vel 22eſtatto, 
aut aliquod alfud onus fu: 
pcr perſonas Yercatozum 
n22dico2ttum  Merchandt- 


| ſas, ſeubona eozundem alt- 


quatenus tmponatur , Ccon* 
tra fozmam erpzeſſam fu 
perius, t conceſlam. 


I) is teſfibus venerabtlt- 
bis Patribus Roberto Cars : 


tuarientl 
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tuarienſi Atchfepiſcopo to- 
tius Angliz .ÞPzmate , 
Waltero Coventr. & Litchf. 
Epiſcopo, Henrie de Lacy, 
Comite Lincoln. Humtri- 
do de Bohun Comite He. 
reford. 8& Eſlex, ac Cor- 
ſfabular. Angl. Adomar.de 
Valencia, Galfrido de Geyn- 
vill, Hugonele de Spencer, 
; Waltero de bello Campo 
Senelſcallo Hoſpittj noftri, 
Roberto de Bures & alfjs. 
Dat, pet manum noffram 
apud Weltm, pzimo dfe 
Febr. 
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biſhop of Canterbury Pri- 
mate of all Zngland, Wal. 
zer Biſhop of Coventry and 
Lichfield, Henry de Lacy Earl 
of Lincoly, Humphrey de 
Bohun Earl of Hereford and 
Eſſex , and Conſtable of 
England, Advomarus of Ya- 
lentia, Galfrid of Geynvil, 
Hugh ade le Spencer, Walter 
de bell Campo Chamberlain 
of our Houſe , Robert of 
Bures, and others. Given 
by Our Hand at ZY:/tmin- 
ſter the Firſt day of Fe. 


bruary ? 


V ITI. Subſidy is a Duty payable for Merchandizes Sir John Da- 


vits 1N the 


Export.d and Imported, granted by Ad of Parliament &- _ 


for the lite of the King, 


And are, 


ſtones, 


1. Ayds and Subſidies payable out of Native Com- 


modies Exported and Imported, 


2. Tunnage, Vihich isa Subſidy out of Wines of all 
ſorts z and Poundage, which is a Subſidy granted out,,., 
of all Commodities Exported and Imported, except ; , car. >. of 
Wines and ancient Staple Commodities, and is the Tunnage and 
20th part of the. Merchandize, Impoſts cx Dutics pay- Poundage. 
able tor Merchandizes rated and aſſeſſed by Parliament; 
and then they are in the nature of Subſidies impoſed by 


the Kings Prerogative. 


The Rates arc generally agreed on by the Commons 
Houſe of Parliament, and are cxpreſt in a Book com- 
monly called the Rates of Merchandize , that is to fay, 
the Subſidy of Tonnage, and Poundage, and the Sub- 
ſidy of Woollen Cloathes or old Drapery, and are ſub- 
{cribed with the hand of the Speaker. 


IX, All Merchant-Strangers bringing in any fort of 


Hh 4 
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Wines, are to pay Thirty ſhillings in the Tun over 

and above the Rates which the Natives pay, including - 

Twenty ſhillings the Tun formerly paid to His Ma- 

jelty by the name Southampton Duties, for all Wines of 

the growth of the Levant; for which ſort of Wines, 

n the Stranger is alſo to pay to the uſe of the Town of 

Southampton for every Butt ox Bipe Ten ſhillings. 

Aliens are likewiſe to pay the ancient Duty of But- 
lexage, which is 2 s, per Tun. © © * - 


Vide in tit. 
Priſage, 


Rule, That all ſuch Wines as (hall be landed in any of 


the Out Ports, and Caſtame paid, and afterwards brought 
zo the Port of London by Certificate, ſhall pay ſo much 
more Cuſtome 4s they paid ſhort of the Duty due in the 
. Port of Londop. | | & B 


DireHions on For every Tun of Beer to be Exported in ſhipping 

Tunnage. Engliſh built iv money muſt be paid Two {hillings; 
And for every Tun of Beer Exportcd in any other 
ſhipping in money fx ſhillings. 


SOV IEe" X. If there ſhall happen to be. brought or carried 
n= '* out of this Realm any Goods lyable to'the payment of 
SE Cuftome and Subſidy which are omitted in the Book 

of Rates, or are not now uſed to be brought in or car- 
ricd out, or by reaſon of the great diverſity of- the va- 
lue of ſome Goods could not be Rated 3 That in ſuch 
caſe every Cuſtomer or Colle&or for the time being, 
ſhall and may levy the ſaid Cuftome and Subfidy of 
Poundage according to the value and price of ſuch 
Goods to be affirmed upon the Oath: of the Merchant 
in the preſence of the Cuſtomer, Colle&or, Comptrol- 
ler and Surveyor, or any two of them, | 


Dire&ions for XT. Every Engliſhman ſhall pay for every ſhort 

the payment . Cloth containing in tength not above 28 Yards, and 

of the Subſidy in weight not above 64 1. white or coloured by him to 

—_— _—_ be ſhipped and carrie out of this Kingdom, Three 

| Drapery: ſhillings four pence, being after the rate of two far- 
' , \- * thingsand half a farthing the pound weight. 

| * Aud. ſo after that rate for all other forts cf Clothes 


”_ ———_ ——— _ 
P 
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of greater length and weight, allowing not above 
Twenty cight yards, and ſixty four pound'to a ſhort 
Cloth 3 that is to ſay, for every pound weight over 
and above fixty four pound, two farthings and a half 
farthing : and for all other ſorts of leſſer Clothes to be 
allowed to a ſhort Cloth 3 that is to (iy, every | Stran- 
ger ſhall pay for every ſhort Cloth cont” in length not 
above 28 yards, and in weight not above 641. white 
or coloured by him to be ſhipped or carricd out of this 
Kingdom, Six ſhillings eight pence, belides the old duty 
of one ſhilling and two pence. , 

And fo after that rate for all other ſorts of Clothes 
of greater length and weights, and for all ſorts of leſſer 
Clothes to be allowed to a ſhort Cloth ; That is to 


' * Dorſet and Somerſet Dozens, Rudge waſht , Cardi- 
nals, Pin-whites, Straites, Statutes Stockbridge, Taveſtock, 
ſeven of each ſort ſhall be allowed to a ſhort Cloth, 


Tauntons , Bridgwaters, and Dunſtars, the 5. not ex- 
ceeding, 64 1. in weight z Devon. Dozens containing 12 
or 13 yards, in weight 13 1. Five to be allowed to a 
ſhort Cloth, | | 


Ordinary Pennyſtones , or Forreſt Whites cont” be- 
tween 12 or 13 yards, and in weight 28 pounds, Short- 
ing Penyſtones cont* 13 or 14 yards , and in weight 35 
pounds unfreized, Four to be allowed to a ſhort Cloth, 


Narrow Torkshire Kerfies Whites and Reds cont, 
not above 17 or 18 yards, and in weight 22 pound. 
Hampſhire Ordinary Kerſies , Newberry Whites, and 
other Rerlies of like making cont* 24 yards, and in 
weight 28 1. Sorting Hamſhire Kerſies coxt* 28 pound, 
and in weight 32 pound 3 Three of them to make a 
ſhort Cloth, | 


Northern Dozens, fingle ſorting Pexyſtons cont”, 


between 13 and 15 yards, and in weight '53 pound 


Frized, Two of them to make a ſhort Cloth, 
| | And 
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And the Northern Dozens double; one to be ac. 
counted for a ſhort Cloth. 

All which ſhall goand be accounted for ſhort Clothes, 
and ſhall pay after the rate of the ſhort Cloth before 
rated, and for over weight 2, farthings and one half 
the pound. | 


The New ſort of Cloth called the Spaniſh Cloth, 
otherwiſe Narrow Liſt, Weſtern Broad Cloth not ex- 
ceeding 25 yards in length, and 43 pounds in weight, 
to be accounted two thirds of the ſhort Cloth before 
xated. 

And for every pound weight exceeding 43 pounds, 
ewo farthings and half a farthing the pound weight, 

Cloth Raſhes alzas Cloth Serges cont* 3o yards weigh- 
ing. 4o pound, to be accounted two thirds of the ſhort 
Cloth before rated. 

And for every pound exceeding 40 pound weight, 
two farthings and half a farthing the pound weight, 

And for any other fort of Woollen Cloth of the Old 
or New Drapery, and not mentioned in that Book, to 
pay two farthings and half a farthing the pound weight, 
And for any other fort of Woollen Cloth of the Old 


" or New Drapery and not mentioned, is to pay 2 far- 


things and half a farthing for the Subſidy of every 


pound thereof, 


CHAP, 


CHnap. XIII 


Df Jmpolitions Subſequent, Conditional, 
Tempozary,&c. 


T, Of Impoſitions on the Manu- | VIII. Impoſitions on Forraign 
faitures of France by Lex ta»' Liquors, and Rates on the 
l1onis. ſame. £ 

II. On Vineger, Perry, Cider and IX. Of Native Commodities, and 
Rape, Cuſtomes payable by Deni= | ſuch as were formerly prohibited 
Tens and Strangers, and Log- | may be tranſported, paying ctr- 


woed made Importable. tain Dutits. 
ITI. On Ships that have not two N. Beer, &c. Exported ; Sking, 
Decks, and 16 Guns. i Leatber,&c. Tranſportable, pay- 
IV. On Salt, Beer, Cider, Perry, ing ſuch Duties — Bulloign and 
Vinegar, 4 further Duty. Coyn onely excepted. 


V. Of the Duty called Coynage, X I. Of Spices Importable by any 
and upon what impos'd; and Nation. 
the Temporary pepalen called X TI. Of Great and leſſer Officers 
the Additional Duty, | Fees, and of Goods not paying 
VI. Of Goods particular Import- ' one pound Caſtome in or out what 
ed by Aliens ; And Rules for Fees to be taken. 
petty Cuftomes and other matters X 111. Voluntary Gifts from ſome 
relating to Duties. ; eftcemed no Bribes; and Kates 
VII. of Aliens Cuftomes on Fiſh' about payment of Fees. 
and other Commodities, and X1V. Of Allowances for 7ury, 
rates upon the ſame, ' _ what, 


Here are ſeveral Duties impoſed ſubſequent to the Subſequent 
Duties payable by the Book of Rates, and over and jmpoftions to 
above the ſame; That is to ſay, on all Ships belonging the A of 


to the French King's Subjects, which ſhall lade'or un- D—_ and 
Jade any Goods in this Kingdome, or ſet on ſhore or ,,'Þ ” ©, and 


take in any Paſſenger, to pay 10 $, per Tun 3 This was gares. 


an Oliver for a Rowland, the French King having done 


us the like kindneſs, by impoſing the value of 50 Solz 12 Gar. 2, 


on every Engliſh Ship 3 this complyment laſts but 3. 
weeks longer then the French Kings, his remov'd, ours 


drops, 
: T1. So 
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— IT. So likewiſe on Vinegar, Perry, Rape, Cider, and 
—_ Cider-cager imported from Forraign Parts per Engliſh, 
- and Poundage ſhall anſwer Six pounds ten ſhillings per Tun 3 it by 

is directed, Strangers, then but fix pounds. | 

But if they ſhall Export, then Three pouuds ten ſhil. 
14 Care 2: lings per Tun ſhall be repaid to the Englifh, and Four 
cap. I1. For © . —_ - 
preventing of Pounds fifteen ſhillings to be repaid to ſtrangers. 
Fraud. The Statute of Eliz, Cap. prohibiting the Im. 
portation of Logwood Repealed ; and the ſame maybe 
Imported paying 5 1.-per Tun : and in caſe of Exporta- 
tion then to þe repaid 4 1, per Tun, 


14 Car. 2, 
Cap. IT, 


ITI. TheParliament taking likewiſe again into con- 

fideration the encouragement of Trading in Ships of 

force, have impoſed on all Goods and Merchangize Im- 

ported and Exported, from and to the Mediterranean 

Sea, beyond Malaga, in any Ship that bath not two 

Decks and 16 Pieces of Ordnance mounted, and +two 

men to cach Gun, to pay over and above the Rates im 

poſed by the Book of Rates one per Cent”; This does 

14 Car,22.11, not extend to Ships laden with Fiſh, or half laden with 
Fiſh and other Commodities. 


V. So likewiſe on Salt out of Scotland into England: 
one halt-penny per Gallox. 

Again, There is impoſed on Wines, Vinegar, Cider, 

and Beer, Ten ſhillings per Tun and on Brandy and 

Strong Waters 20s. per Tun. For the Coinage Duty, 

the moneys that ariſes on this Duty is to be paid at the 
Cuſtome-Houſe to the Colle&ors and other Ofhcers, to 

be by them kept apart from all other Moneys, and paid 

Quarterly into the Exchequer without Salary or Fee: 

_ ** The Goods areforfeitable tor non-payment of this Du- 
= ty zand the ſame is to be repaid if the Goods are tran- 

: ſported within one year. 


22 Car. 2; There is likewiſe an Impoſition of 12 1, per Tun on 

cap. Spaniſh Wines, and $1, per Tun on French Wines and 
Vinegar but that is but temporary, and ends the 24*® 
of Fune, 1678, | 
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VI, There is alſo Dutics payable by Aliens for Per A& of 
Goods Imported in Aliens Ships , commonly called ——_ = 
Navigation Duties. ra nn 

£0 likewiſe all Goods of the growth, production or and the parti- 


ManufaRure of Mxſcovia or Ryſfia, and alſo of Twr- _ —_ 
RY rated there. 


Note, That in all cafes where petty Cuſtome inwards js, 
is payable, it is to be nnderftood of the fourth part of 
the full Subſidy according to the rates and value in the 
Book of Rates before the 5. per Cent. is deducted. 


Note; Wines of all ſorts Importcd are to pay Aliens n Role. able 
Duties. of Strangers 
| Duties upon 


Note. That the Nett Subſidy of Vinegar, Perry, Wines. 
Rape, Cider, and Cider-eager both in Londox and out 14 Car. 2. 
Ports, is the ſame with the Subſidy of French Wines, FR Fable of 

ach Wines, 
payable in Loxdon, 


VII. So likewiſe there is a further Impoſition' cal- 
led Aliens Cuſtorne for all Fiſh, Fiſh Oyl,Blabber, Whale- A of Navi- 
bone, or Whale-fins, not being caught in veſſels belong- —_ 8 Car. 
ing to Engliſhmen, are to pay double Strangers Cu- © P19 
ltome, | 

So likewiſe Cuſtome and Impoſt to be paid for ſeve- AR of Trade, 
ral ſorts of ſalted or dryed Fiſh not imported in Ships 15 £472: cap. 


. . Vide S 
Engliſh built, or belonging, to England, and not having Lek Oo arts 
been ſtifled and caught in ſuch Ships. cular — 
rated, 


| Upon which ACT, Note, That the 5.per Cent.is not Rule, 
to be. allowed out of the Petty Cuſtome, 


VIII. There is likewiſe an Exciſe or Impoſt upon , car. 23,24; 
Forraign Liquors imported 3 That is to ſay, Bcer or 22 Car. 2. 4- 
Ale 6 s, per Barrel; Cyder or Perry the Tun ten ſhil- 
lings; Brandy or Strong Waters perfe&ly made 8 d. per 
Gallon. 

If any of thoſe Goods be landed before thoſe Duties , , car. 2, 

be fully paid and Warrants ſigned, and wthout | um cap, 11» 
ence 
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v7 of an Officer, they are forfeited, the Informer 

lt, 

IX. There is likewiſe Duties impoſed on ſevera} 
Commodities Exported by ſeveral Acts of Parliament 
ſubſequent to the Act of Tunnage and Poundage. 

Coals Tranſported in Engliſh Shipping and Naviga- 
tion for his Majeſtics Plantations in lieu of all Cuſtome, 


CN In, ſhall pay onely for one Chaldron of New-Caſtle Mca- 


CU 


cap. 7. ſure 1s. 8d, For one Chaldron Lonudoy Meaſure r s. 
Provided good Security be given for landing the faid 
.Coales accordingly. d 

AR for Til- There are likewiſe ſcveral Native Commodities and 

hage, 22 Car.2, Cattle prohibited by divers Ads of Parliament not to 

Cap. 3» be Tranſported unleſs fold under ſuch prices; but ox 


obſtante they may now be Exported, paying Cuftome 
- according to the Book of Rates, 


22,23 Car2, AX. There is likewiſe an Impoſition on Beer,Ale and 
20 Car,2.5- Mum to be Exported,to pay 1 s. per Tun and no more; 
But this is but #empore for 6. years. 

So likewiſe Leather of all forts, Sheep-skins, Calve- 
skins, Tanned or dreſſed, nox ebſtante any former Law, 
paying for each hundred weight cont? 112 1. weight 
one ſhilling and no more: This ends in 25th. of 

20 Car.2.5- March, 1675. and both of them to the end of the next 
Selhons of Parliament after. 
Likewiſe all ſorts of Forraign Coymn or Bullion of 
AR for Trade, Gold or Silver may be Exported without paying any 
x5 Car. 2.7, Duty or Fee for the ſame, entry being firſt made-in the 
.\-- i Cuſtome-Houlſe 3 the like for Diamonds, Pretious Stones, 
Jewels, arid Pcarls of all ſorts, ; 


X I. All perſons whatſoever may Import from any 

place beyond Seca in Engliſh Ships, Mace, Nutmegs, 

Cynamon, Cloves, into England, Wales, Jerſey, Guernſey, 

paying the Cuftomes thereof; Provided before the la- 

Proclam. Car. ding thereof they give notice to the Commiſſioners or 
Regis, 20 Dec. Farmers of the Cuſtomes of the quantity & quality they 


1662, 26 Aug. ; "FUL, - -Þ 
1663. But ſee intend to lade, with the name of the Veſſel in whi 


' 14 Car. 2, concerning Cuſtomes, * Sir Francis Moore's Report,224- Lord Cobbam's 
Caſe. The like not long fince adjudged in the Common-Pleas(on a Special Verdi 
found at St, Edwonds-Bury in Sx{ſ9!b) about Mich, 25,00 Hil, 25 & 26 Car, - 

| they 
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they intend to import the ſame, and procure a Licence 
under the hands of the ſaid Farmers or Commitſfioners, 
or any 3. of them for the Importing the ſame. 
Note. If Goods are Wreck't, and the Lord ſeizes 
them, yet they ought not to pay Cuſtome, * 


X I I, Fees and Allowances due and payable to the 
Officers of his Majeſtics Cuſtomes and Subſidies in the 
Port of Landon, and the Members and Creeks thereunto 
belonging 3 That is to ſay, to the Officers of the Petty 
Cuſtomes Outwards , Subſidy Outward 3 Petty Cu- 
ſtomes Inwards, Subſidies Inwards, Great Cuſtomes, 
Clerks Fees Inwards and Outwards, the Kings Waiters 
being in number Eighteen, the Regiſter of the Kings 
Warrants, the Uſher of the Cuftome-Houſe , Gaugers 
of French Veſſels, Chict Searcher, and his Majeftics tive 
Under-Searchers in the Port of Loxdon; and the two 
Searchers at Graveſ-end, were all ſet and entred in a 
Table ; the fame was ſettled by the Commons Houſe of 
Parliament, and figned by the: Right Honourable Sir Yirtute cujuſ- 
Edward Turner now Lord Chief Baron of his Majefties £4 0r4in. 2 
Court of Exchequer, and then Speaker to the Commons hes ry 20h | 
Houſe of Parliament zat which time the Queſtion bring 14 car. 2. Bs. 
put, That for all Goods not paying one pound Cuſtome 81s. 
in or out, there ſhall be but half Fees taken for all Coc- 
quets, Warrants, Debentures, Tranſfires or Certificates z 
It was Reſolved in the afhrmative, 


X III. Societies or Companies Trading in a joyat 
ſtock, and making but one fingle Entry, the Adventu- 
xers being, many, the Table of Fees does not hinder; 
but the Officers and Waiters may receive ſuch gratuity 
as the Company ſhall voluntarily give. 

All Goods under the value of 5 1.in the Book of Rates 
paying Subſidy the ſum of 55. or leſs, ſhall paſs with- 
out payment of Fee. 
 EngliſhMerchants that fhall land out of one Ship at 
one time (although the receipt of the Subſidy be diftri- 
buted into ſeveral Offices) ſhall not pay any more than 
for a fingle entry. 

The Goods of Partnerſhip to paſs as if the propricty 
were in one {ingle perſon. Fith 
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Fiſk b y Engliſh in Engliſh ſhipping, or Veſſels inwards | 


or Outwards all along the Coaſt topay no Fee. 
Poſt Entries inward to. paſs without Fee-under five 
ſhillings 3 it above five ſhillings and under forty ſhillings, 
then ſix pence: but if the Cuſtome to be paid exceed 
40 5s, then full Fees, 
The Merchant ſhall pay for all Goods opening that 
ſhall be ſhort entred above 10s, Cuſtome, | 
The Merchant ſhall pay for weighing of alt Goods 
ſhall be ſhort entred above 20 s, Cuttome. 2d 
The Merchant is not to be at any charge if duly En- 
tred. ; 
' Tareand Tret, XIV: There is likewiſe to be allowed to the Mer- 
the firft is the chants a certain abatement called Jare, for Goods and 
weight of the Merchandize, the which is reduced into a Table, and 
CIT cannot be deviated from in any caſe within the Port of 
wherein —— Londen, without ſpecial direion of the Commitllioners 
are packed; or Farmiers or in their abſence of the conſent of. the 
the other 15 a General Surveyors, and Surveyor of the Ware-houſe, or 
c_— of two of them at the leak, whereof the Surveyor of 
war = the Warehouſe to be one; and in the Out-Ports not 
emptying and without the conſent and advice of the Colle&or and 
reſelling the Surveyor : or where there is no Surveyor, by the Col- 
Goods, leQor himſelf, giving ſpeedy notice to the Commitlhon- 
ers or Farmers of the reaſon of ſo doings 
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CH AP, XIV. 


Df Scavage, Patkage, Poztecage, Pots, 
PDembers, Creks, the Þo2t of London, 
and places lawful to lade and 


untade in, 
, s 
1, Scavage what, where payable, * Creebs, what are meant and un- 
and to whom, derftood by them as in reference 
Il. who pay the ſame, and bow | to aftion, ' lawful or unlaw- 
Regulfited and goperned. ful. 


I1I. Goods omitted in the Sca- | VIIT. The ſeveral Ports, Mem- 
vage' Table of Rates, how to| bers and CreeÞs in England and 
pay. Wales, 

IV. Of Package, how govern'd, | IX, Of the Extent of the Port of 
and where payable. London, 

V. where Strangers ſhall pay as | X, Of the ſeveral Keyes, Wharfs 
of old. and other places lawfull for 

V I. Of Packers , Water- fide Por-| landing of Goods. 
ters, what Duties Strangers are| X IT. what Goods are Excepted 
to pay for ſhipping out their| which may be ſhipped or landed 
Goods. : at other places. K 

VII. of Potts , Members and| 


I. OCavage is an ancient Toll or Cyſtome exactcd by 
Majors, Sheriffs,&c, of Merchant Strangers for 
Wares ſhewed or offered to fale within their precinQs, 
which is prohibited by the Statute of 19 H. 7. cap.s. in 
a Charter of King Henry the Second to Canterbury, it'is 
written @cewinga, | 


The City  Londoz till retain the Cuſtome, of-which 
itt an old printed Book of the Cuſtomes of, Londoz it 
is there mentioned, and how to be diſpoſed 3 of which 
Cuſtome, halfen del appertepneth to the Dherriffe,aud 
the othcr halfen vel co the Yoſtys, in whole houſes the 
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Perchants been lodged: And it is to wet that Dcavage 
is the ſhew, by cauſe that Perchants ſhewen unto the | 
Sherriffs Perchandizes of the which Cuffomes ought 
to be taken 02e that any there be ſold,&c. 


The Scavage that is taken conliſts of two parts, that 
which is payable by Denizens, and that which is requi- 
2: H.8.cap.8. ,64 of Aliens: And that all perſons ſubje& to ſuch 
Duties might not be impoſed upon, there- are Tables 
mentioning the particular Duties ſet up and approved 
by the Lords Chancellor, Treaſurer, Preſident, Privy 
Seal, Steward, and two Juſtices of the Kings-Bench and 
Common-Pleas ;, and by them ſubſcribed, or any four of 
them at leaſt: The which Duties are on Goods In- 
wards and Outwards, 


Per Order in LI1T. Note. All Goods mentioned in the Table of 
K. Charles the Scavage, and not mentioned in the Taþle of Rates,ſhall 
Fel i pay after the rate of one penny in the pound, accord- 
pr Biſhop ing as they are _—_ or valued in his Majeftie's 
of London, Book of Rates, and all others not expreſſed therein, 


H Earl of Mas- ſhall pay the ſame Rates according to the true va- 
cheſter , Lord ye | 
 E.}. Brampſton, 


d Lord Lit- 
= "4 Note. That all private Baulks 8, Inches ſquare and 


"upwards, are by the 23. Article annexed to the Book 
of Rates reputed Timber, and valucd at 364. the foot, 
50 Foot making one Load, the value of which is 12 -. 
6'd; and the Subfidy for one Load + of one penny, or 
one half penny and half one farthing, out of which the 
5 per Cent, is to be dedudted, 


I'V. There is likewiſe another Duty called Package, 
the which is likewiſe ſet and rated in: a Table, and 
the which is taken of all the ſeveral Commodities therein 
mentioned, | | | 

All Goods not mentioned in that Table are to pay 
for Package Duties, after the rate of one penny in the 
pound, according, as they are expreſſed or valued in 


his Majeſties Book of Ratcs, and all others not ex- 
preſicd 
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preſſed therein ſhall pay the ſame rate according to 
their true value, 

For every Entry in the Packers Book for writin 
Bills to cach entry outward as uſually they have done, 
12 &, | 

The Strangers are to pay the labouring Porters for 
making up their Goods,at their own charge, as alwayes 
they have done. 

Strangers are likewiſe to pay the Water. fide Porters 
belongipg to the Package Office, ſuch Fees and Dutics 
for Landing and Shipping, their Goods,as they uſually 
have done within theſe 10 years, 

The Packers Water-f{ide Porters have Tables of Du- 
ties for landing of Strangers Goods, and for the .ſhip- 
ing out their Goodsz and Goods not mentioned in 
the Table are to pay Portage Duties as other Goods 
do of like Bulk or condition therein expreſſed, 


VII, Port or locus Public , are thoſe places fO Portus qur pubs 
which the Officers of the Cultomes axe appropriated, licus non ſolum 
and which contain and include all the Priviledges —_— 
and guidance of all Members and Crecks thereunto ſed ut tieves ibs 
allotted, tutum recepta- 

calum habeant, 
& jure debito ac ſecuritate fruantur Navigantes quatems innocuun iter  ſtationem 
querunt. Hinc Portus & Navalia Privilegio pacis publice guadent. arg. 1, Ltgi 1. S 
ſtationem D. de flum. Cap. 2. jr. Nantice Sued. Gl. Sl. 4H. ge 20% ; 


By Members, are thoſe places where anciently a Cu- 
fiome-Houſle hath bcen kept, and Officers or their De- 
puties attending, and are lawful places of Exportation 
or Importation. ' 


Creeks. are places where comtnonly Ofhcers are or 
have been placed by way of prevention, not out of du- 
ty or right of attendance, and are not lawtul places 
ot Exportation or Importation without particular 
Licence or ſ{ufferance from the Port or Mz:mber under 
which it is placed, 


Ii 2 VIII, The 


322 


Portus tj} con- 
cluſus lorus que 
zmportantur 

MEYCES QOH EX 
portantur (.59. 


Altas ſtatis, 
quod zbz tuto 
naves ftare poſ- 
fint, leg.1.9-13, 
D. ae flume. *© 


Ipſwich — 2 Colcheſter, —- ——< Brickley, 
| 


VIII. The EN Ports and Members as now they 
account at the Cuftome- Houſe, ate, 


Ports. Members. Creeks, 


ar werb. Sigh. * 


London —— ——. —— —— Graveſend, 
Leigh. 
Burnbam.. + 

P, TAG Merſey. 

\ Eaſt Merſey, 


T Malden — + 


Wi we nhoe P 
| Maintree, 
| 


— —  — Harwieh, Y 


 [Woodbrigge —— ————— 


| $ Orferd. 
ns Alborough.—— g Dunwick, 
Tarmonth, ——* Sowold, - Walderſwick, bs 
—Leſtoffes © 
{ Blackyiey and Cley. — 
Wells. -—— Burnham. 
Lyn. Hitcham, 
—_c D_ 7 0. 
Wisbeech. * 
LS palding, 
| Foſdick, 
F NY pete We SEA +», Wainfleet, 
"on IF Nb C Repget. 
Þwrc An 


' LSalt- Pants | 


Cufomey. Book I 


Ports, Members. Creeks, 
| Grimsby. — —Gainthorpe. 
Hull. <— —__— by Rand —_— 


OO Ek aCEALSOWLs + 


[ Whitby  ——— 
Stockton. —— Midalesborough, 
Hartlepoole, —— ——— 
New-Caſtle,=49 Sunderland, 
Sheilds ———— >_> —— 
| Seaton delaval, 
| LL —— - = —— C Blith nooke. 


— — 


a C——_—_— ———— 


{ Aylemouth, 
Iarnerpater, 
| Holy axd. 
Berwick, ——— — ——+ Eaſt Marches, contain- 
| ing the Coalt of Nor- 
| thumberland, border- 


ing on Scotland. 


© Weſt Marches, contain- 


E__ ing the Coaſt of Cum- 
| berland, bordering on 
Scotland. 
Carliſle, »——>5 
Iorkingtos. 
Whitchaven. — we 
[ Mumborpe. 


Por {S, 
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Ports. Mcmbers. Crecks. ' 


C Pyte of Fowdrey. 
| Lancaſter, — -—— 
Grannge. 


Wyr erwatcer, 
Boulton, —— — Preton and Rible 
Water. 


NFradſham, 
Livcrpoole . — —— South ſhoare of the 
p River of Merſey to 
the Red Stones, 


{ Hilbree, 
4 Dawpoole.. 
Neſton. 
Jr rn =——— Ir. 
| Baghill. 
"Þ { Moſtin. 


Chiſtcy, —— 


| 
| 
| 4 
| Sankey Bridge, 
| 
| 
| 
of 


Aberconway, 


Crm—— ——w_——- Eo ee EEE FEEDER ey 


| Jo . head, 
: Berwmaris n——— 

| Amlogh. 

| Ne 

| Carnarvan. -S 

L | Barmonth. 


Milford, 
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Cuſſoines, 
Ports. Members, Creeks, 
W berdovy, —— h—_—_ Aberuſtab. 
| Newport. 
| Cardigan, — — 
—_ Fiſcard. 
-x<ax IWeft. 


L Pembrokg, ——— 


Tenby, 
Carmarthen, 
Lanelthy, 
Norub Burrys. 


South Burrys, 
Neath or Britton 


Ferry. 
Newton. 


( Swanſey ———— 


Cardifſe, —— 2 
| Aberthaw, 


LL ———— Newport. 


. River Severn from 
'- Doceſte——— —o___H___» Bridge- North to 


King-Road. 
(Pull, 
Briſtol, CE 
| Upbill, 
Bridgewater. Minbead — — Oc 


F Iymonth 
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Ports. Members. Creeks, 


J | Padſtow, ——— ny eons ons ng 


St, Ire — ——— —— e_— 


| Helford, ———- —— 
Penrin, 


F, almonth, ——— $t, Mares. 
" Truro. 


Plymouth, ——g 


| | Forey, ——— — 


| Lowe, —— —— —— 
Saltaſh. 
| ——— Stonehouſe. 
* Cowſland. 
[ Nfracomb, ——— args Wig 
| | Si 
Barnſtable——— <A ppledore. 
| Brddiford, 
| CTincomb, 
Starrc roſs 4 
, Beare and Seaton, 
| Topſham. 
Exeter, ng nn —— 2 Pouldram 
3 | Sydmouth 
Lympſer 


j penal 


Brixham 
 Vorbay* 
Totnes, 


Dartmouth, w—— 


[' 
| 
_ Saltcomb 


Ports» —_ Members. Creeks, 
ſ : hi 


Charmouth, 
Poole,——-— 4 
| Portland. 
| We eymouth — — 1 
! [- Lalworth, 
1 f wanidge, 
| ; Wareham, 
Chriſtchurch. 
| ns | - "I Hinington. 
| Jarmonth 
Comer, ——= 3 
D ob” [ Newport. 
\ | Portſmouth, —— — Emſwonth. 


' ow 
| Sborbam —— Brighthempſton. 
New Haven, 
Chicheſter, ——2 Lewis. ———— 
8) Seaford. 
| Bemſey — ——— 
| Haſtings, mn ALI PITT” 
Winchelſea. 
Rye — —< Lyd. 
| | Rumney. 


k1 mn—_—_ — 


| = Hyth. OTE ot Verne rn OY 


$zndwich, 
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Ports, Members, .. Creeks, 


ab Dover ———————_— 
| | Deale, 
F- | 
| EE | Rumſgate, 

: | Marget. 
þ bi 
FEREDEnEY UPbirtable. 
|| Fetrſbaem —— ———— 


| Milton — ———— ———— 
| | Rocheſter, —, ——— Dninborough, 


Note. All the Ports and Havens in England are infrs 
Corpus Comit*,- arid that the Court of Admiralty can- 
not hold Jariſdiion of any thing done in them. Hol- 
lands Cale; Earl of Exeter, 30 H. 6. And becauſe he 
held Plea in the Admiralty of a thing done infra Portzum 
de Hull , damages were recovered againſt him 2000 
pounds, Vide Mich, 12 Fac. C.B. Greenway vers' Barber, 
Godbolt' 260261, 


4d Ports in. I X+ In regard that the Port off London is of great 
ftauretiovm concern as in relation to the Cuſtomes, the extent and 
quia pub- Jimits of the Tame Port is by the Exebequer ſettled, which 
| = —— is declared to extend and be accounted, from the Pro- 
omnes ſubdits montory or- Poitit called Nortb-Foreland in the Iſle of 
loci conferre Thanet, and from-thence Northward in a ſuppoſed line, 
oper as athent. to the oppoſite Proprontory or Point called the Naſe, be- 
= C. at oher. yond the Guufleet upon the Coalt-of Eſſex, and ſo con- 
Portus intuity tinued Weſtward thorough the River of Thames, and 
fluninis quo the ſeveral Channels, Streams and Rivers falling into it, 
ambitur, & 

verttgalis quod tex Navium ftatione ptrditur, eft publicus & bedie Regalibus acctr- 
fetur. S. 2. Inft. | dt Ytry div. l.4. $. D. de rod. C un. que ſunt Rega-. 


to 
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to London-Bridge, fave, the uſual and known right, 1i- 
betty and: prividedge to the Ports” of Sandwich and 
Ipſwich, ant either of them, and. the known Members 
thereof, and of the Cuſtorhers, Cortiptrollers, Searchers 
and other Deputies of and within the ſaid Ports of 
Sandwich and Ipſwich, arid the ſeveral Creeks, Hirbouts 
and Havens to them or cither of them reſpeQiyely be- 
longing within the Counties of Kezt or Eſſex, *. ' . 


X, And in regard that when Ships did comme up t6 
the Port of London, there uſed to be very great Frauds 
committed by a promiſcuous kind of ſhipping and land- 
ing of Goods and Merchandizes at ſeveral blind or un- 
known Whatfes and Keyes, by reaſon .of which his 
Majeſty was often defeated of his Cuſi6mes, it was 
provided that a Commiſhon :might ifſue forth our of 
the Exchequer to aſcertain all ſach Wharke, Keyes or 
other places as his Majeſty by virtue of fuch Commiſ- 
ſion ſhould appoint, in purſuance of which his Majeſty 
hath been pleaſed to allow to be lawful Keyes, Whark 
and other places for the lading or landing of Goods, 


Brewers Key, 

(4 beſteys Key, . 

Wooll Dork,  '*: Some Stairs on the Weſt ſide. thereef 
* Cuſtome. | Q is declared not:to bes place for ſhip- 


Howe Key, ing or laddinyg of Goods, 
Porters Key, 


Bear Key, S+fExcluding the Stairs there, which are de- 
clared no lawful place for ſhiping, or 
tSabbrDock, 3 landing of Goods or Merchandize, 


Wiggons Key, 


Le Key. | 

omngs Rey. "+ The Stairs there declared unlawful for 
Ralpbs Key, ſhipping or landing Goods or Mer- 
TDice Key,  chandize. 


» Smart 
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Smart Key, © + The Staires there declared no lawful 
v6 1 place for ſhipping and landing of 
4Somers Key, Goods and Merchandizes, 
_— 7 F- 
Butolph Wharfe, * The Staires on the Eaſt declared un- 
I lawtul for ſhipping or landing of 
Hamons Key, | any Goods, &c. 
L 


* Gaunts Key, 


One other place betwixt Cocks Key and 
Freſh Wharfezcalled part of Freſs Wharfe, 
Cocks Key, the Staires are declared to be unlaw- 


ful for ſhipping or landing of any 
Goods,&c. 


Freſh Wharfe. 


ing or bringing in of Fiſh, Salt, Vic- 

| tuals, or Fuel =o ſorts, and all 

nn: Native Materials for Building, and 

Bitlingegate, for Fruit (all manner of _ EX 

cepted), and for carrying out- of the 

ſame, and for no other Wares or 
Merchandize. 


| To be a common open place for the land- 


” nog 


{May be allowed a place convenient 

| for landing of any kind of Com 

. bought or provided for Proviſion: 

goo in or Vicualling of the City of Loxdon, 

| and not upon any private or parti- 

cular perſons account, and for no 
other Goods or Merchandize, 


X 1. It may be lawful for any perſon to ſhip or lade 
into any Ship or Veſſel on the River of Thames bound 
over 
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over Seas, Horſes, Coals , Beer, Ordinary Stones for 
Building» Fiſh taken by any of his Majeſtics Subjeas, 
Corn or Grain, the Duties being paid, and Cocquets 
and othar lawful Warrant duly paſſed for the fame. 
So likewiſe -Deal Boards.,. Balks and all forts of 
Mafis and Great Timber may be unſhipt and laid on 
Land at any place between Lyme-houſe and Weſtminſter, 
the Owner firſt paying or compounding for the Cu- 
ſtomes, and declaring at what place they will land 
them before he unſhips them, and upon Licence had 
and in the preſence of an Officer they may unlade them 3 
otherwiſe they encur a forfeiture, 


Bogk. 3, 


P2oviſians and Allowances made notwith: 


- Raribing the ſeveral Clauſes in the 
8 ans fo2 the Cultomes. 


T. Cuſtome to be paid for uo more _ ful ta wnlade, aud Officers Dr 
then is landed; and when Bulk ties then attendant to be pre- 
ſhall be broken, ſent. 

II. Of Goods Imported and Ex- XIV. York, New-Caſtle and 
ported , what of the Cuſtomes Hull men where Cuſtome-fret,and 
ſhall be repaid back, and by for what. 
whom ; and of the things requi- X V. Exceter and other Weſtern 
ſete in the ſame. men, what Free Subſidies ſhall 

III. Of Agreement or Contratts © be allowed in. 
made or to be made for the im- X VI. woellen where new or Old 

' porting and exporting by way What allowances ſhall be made 
of Compoſetion ratified. in Cuſtome or Subſdy. 

IV. #hat Allowances to be made X VII. Allwwances of 5. in the 
to the Exporters of Wines. Hundred for all other Goods- 
V. Of Exporting of Spaniſh wool; X V III. The. Cuſtomers and other 

where the ſame may be done. Officers Dutits in reference ts 

VI. Of Currants Exported, what attend their ſeveral Duties is 
Allowances ſhall be made, aud the Cuſtomes. 
to whom, xs wel! to Denizens as X1X. Of Officers their Duties, 


,Forrq/tny's. © and the punzſhments where made 
VI þ imported not finding | on complaint, 
Market after a year ; wine Ex-  X X. The ſeveral Duties of Lon- 


ported diſcharged of Cuſtome. | don how preſerved. 
VIII. what Allowances are to be X XI. The like for other Cities 


Mead LAS .i.cwÞ.ii 


made for Leakage, for thoſe Duties granted or takin 
IX. what ſhall be accounted Ltak- | for publique good uſes. 

agr. NR X11. #here Ships may be viſi- 
RX. pines proving unmerchantable, | ted, and the Officers duty rt- | 

what allowances to be made. lating to the ſame. 


X 1, Tobaccoes . xeceiuing ditti- | NNXIIW.. Timber ta be rated, and 
ment or damage in the Importa- | in what manner muſt pay. 
tion, what allowances to be | X X IV, Prevention in Extortion 
made. of Cuſtomers and Officers, and on 

XII, Strangers paying double} what pains and penalties. 
Subſidy, where they ſhall pay | XX V. where Fees for Cotquits 
double Cuſtome. and Certificates ſhall be paid 


XIII. Of Times and places law- | altogether , and where be (ball 
detain 
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Cuſtomes. 
detain bis own Cocques till they be takin by Entmies or Pyrats 
"ou has broke ground. | or wreckt, and what JS 
XXV1I.. where the Officers and| ts ſhall he paid. 

\ © Cuſtomers = allow and make | XXVIH. Ships of Warr and other 
good to the Merchants the Al-| priviledged Vaſſels ſubjet# to 
giere Duty and all otber allewe. | ſearch. 

ancts, and no other Impoſition or | XXIX. Of Allawaxces to be made, 
Duty required by the Book of | and of ſhipping out leſſer quan- 
Ratts , ſhall be required or | tities then is contained | in the 


4. Certifitate, what operation the 
x&vii. If Goods ſhall. happen to | | 


ſame hath. 
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L FP? Merchant ſhall have free liberty to break ,,,, c,, , 4: 


Bulk in any Port allowed by Law, and to pay what are law- * 


ful places of 
landing. 


Cuſtome and Subſidy: for no more then he :ſhall enter 
and land; Provided that the Maſter or Purſer of every 
fuch-Ship ſhall firſt make declaration upon Oath before 
any ewo Principal Officers of the Port of the true con- 
tents of his Ships lading, and ſhall likewiſe after declare 
upon+his Oath, before the Cuſtomer, Colledtor,Comptroler, 
Surveyor, or any two'of them at the next" Port of this 
Kingdome where his Ship (hall arrive, the Quantity 
and Quality of the: Goods landed at the other Port 
where Bulk was firſt broken, and to whom they did 
belongs 

A Merchant brought 8 Tun of Bay Salt by Sea to 
a Port in England, and' out of that ſhip fold 20 Tun, 
-and diſcharged the fame- into another Ship then riding 
at the ſame Port, but the 20 Tun were never actually 
put on ſhoare, and for the reſt being 60 Tun the Ma- 


ſer agreed for the Cxſtomes and put them'onland 3 and coke 12 part, 
although that that 20 Tun was alwayes water-born f0-17,18. 


and never were put on ſhoare, yet adjudged they ought 
to pay 3 the reaſon was, for the diſcharging them out 
of the Ship, amounts as much as to'the laying them on 
' Land, the ſame being done-in Port 3 for otherwiſe the 
King would meerly be defrauded. But if a Ship is 
carried"in by ſtorm; and to preſerve the Veſſel part is 


Fogaſſats calc, 
Plowaden, Com. 


landed before the Duty paid, yet this 'will not ſubject fo. g. 


the ſame toa forfeiture. | 

IT. All Forraign Goods and Merchandizes (except 
Wines, Currants and wrought Silks) firſt Imported, 
ſhall be again Exported by ary Merchant Engliſh with- 


in 


i4 H, 7. 
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in 12 months, and ſuch Merchant' and Merchants'-as 
ſhall "Export 'any ſuch Forraign Goods or Merchandli- 
zes (except as before is excepted) {hall have allowance 


.and be repaid by the Officer which reccived the ſame, 


the one moyety of the Subſidy: which was paid at-'the 
firſt importation, -of ſach Goody or Merchandizes, or 


any part thereof, ſo as due proof be firſt made by. Cer. 


tificate from.the. Officers of the due entry and payment 
of the Cuſtome and Subſidy of all ſuch Forraign-Gbods 
and Merchandizes inwards with the Oath of the Mer- 
chants importing the ſame, affirming the truth thexeof, 


.. and the name of his Majeltics Scarcher , 'or | Under- 
+ '-! Searcher in the Port of London,: and of the Searcher of 
-* any other the-out Ports, teſtifying the fbipping thereof 


to. be Exported 3 after all which duly performed in 
manner before. expreſſed, the moyety of the Subkidy 


, hrſt paid inwards, ſhall withaut any .delay' or reward 


be repaid unto. ſuch. Merchant or Merchants who, do 
export ſuch Goods and Merchandizes , within one 
month after'demand thereof, as alſo the whole addi- - 


tional duty of Sik; Linnen and Tobacco as before is di- 


rected. 

If the Officer ſhall refuſe to pay, (admitting there 
was no Reliet had by way-of complaint) whether the 
Merchant Exporter may not bring an Action. againſt 
him upon the .Debt created in Law, as he that hath a 


Tally may do. . | 


I11.: Andif.there be any Agreement now in. force, 


- which was formetly made by the late Commitſhoners of 


the Cuſtomes and Subfidies, with the Merchants Stran- 
gers or their Factors, or ſhall hereafter be made by 
any Commillioners or Farmers of the Cuſtomes: ant 
Subſidies, or any other power (except by conſent of 
Parliament; with any Merchant or Merchants Stran- 
gers or Factors for any Forraign Goods and Merchan- 
dizes, to be brought into the Port;of Londoy, 'or. any 
other Port or Haven of this Kingdome of Exglana, or 
Principality of Wales; and to be Exported again by 
way of Compolition 3, all other Merchants being this 


Majeſtics Subje&ts ſhall be admitted-into the ſame Com- 
poſition, 
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poſition, and not to be excluded from any other privi- 

' ledge whatſoever granted to the, ſtranger by any pri- 

matc agreement or compoſition, under the fame Cort 

dition and with the ſame Reftrition' as ſhalt be made 
with the Merchant Stranger: 


I'V. Every Merchant as well Engliſh as Stranger 
that ſhall ſhip and export any kind' of Wines which 
formerly have paid all the duties of Funnage- inwards, 
ſhall haye paid and allowed unto them atl the Duties 
of Tunnage paid inward , except to the Englijhman 
20s. per Tun, and the Stranger 25 s. per ,Tun, upon 
duc proof of the due Entry and payment of Tunnage 
inwards and of the ſhipping thereof to be Exportcd to 
be made as above. | 


V. If any Merchant, Denizen or Stranger ſhall. Ex- 

re any Spaniſh or Forraign Wooll, he ſhall have li- 1? 
erty {o to do with this p_ condition, That ſuch 
Spanifh or other Forraign Woolls whatſoever be not 1g 
Exported in any other Sip or Veſſel whatſoever, with 
intent to be arrived beyond the Seas out of the Kipg- 
dome of England and Dominion of Wales, then only in 
Engliſh Shipping, upon pain of conkiſcation. | 


VI, Every Merchant as well Engliſh as Stranger, 
which,ſhall ſhip or Export any Currants which tor- 
merly - were duly centred and paid the Sublidy and 
Cuſtome inwards, ſhall have allowed and repaid unto 
them reſpeQively all the Cuſtome and Subſidy paid in- 
wards for the ſame, except 1 5. 6 d. for every Hundred 
weight to the Exghſh, arid x 5. $4, and one half penny 
for every Hundred weight to the Stranger, upon due 
joock ofthe due Entry andepayment of the Cuſtome and 

blidy thereof inwards, and of the Shipping thereof 
to be Exported to be made as in the ſecond Article, 


VIE. If any Merchant having duly paid all Duties 
inwards fox Forraign- Goods, and. in regard of bad 
lates ſhall be enforced- to' keep the fame or any part 
K k thereo? 


Ci, 8. Cf, © 


14 Car. 2Cafs 


Eoyce werſus 
Cole ſen. & 
Cole jwr. Hill. 
27 Car. 2. in 
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thereof in his hands after the ſpace of a year ſhall be | © 
Elapſed 3 in this caſe he or any other perlon is to þ« 
rmitted to ſhip the ſame out for parts beyond the 
if they think fit without payment for any Subſidy 
for the fame outwards, upon due proot that the ſame 
was duly cntred and Subſidy paid inward, 


VIII. Every Merchant bringing in any fort «f 
Wines into this Kingdome by way of Merchandize,and 
ſbal! make due Entries of the ſame in the Cuſtaga-houſe, 
ſhall be allowed 12 per Cent, for Leakage. 


I X. Every Hogſhead of Wine which ſhall be run 
out and not full feven Inches, ſhall be accounted for 
_ » and the Merchant to pay no Subſidy for the 

me. 


And by ſome is conceived that no freight ſhall be paid | 
for the ſame, but the Merchant may fling them up to 
the Maſter for Freight, but that ſhould feem hard for 
nou cenſtat any fault in the Maſter, but the ſame may be 
in the Cask,or in the i]! towing (the Maſter by cuſtome 
having no charge of the ſtowing of Wines, eſpecially 
French, but the ſame bclongs to certain Officers beyond 
Seas from whence they are imported) beſides the Good? 
be they empty or full take up Tunnage in his Ship, and 
ſhould all the Wines a Shipboard have the ſame misfor- 
tune, it would ſeem hard 3 however, it is pity Opl- 
nion in this caſe. ſhould amount to a laudable Cu- 


ſtome. 


X- If any Wines fhall prove corrupt and unmer- 
chantable, and fit for nothing but to diſtil into hot 
Waters or to make Vinegar, then every Owner of ſuch 
Wines ſhall be abated in the Subſidy according to ſud 
his damages in thoſe Wines by the diſcretion of the 
Collc&ors of the Cuſtores and one of the Principal 
Officers. 


XI. If any Tobacco or other Gords or Merchandize 
brought 


—_—______— 


of values, the Othcers are to make a proportionable 
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brought into this Kingdome ſhall receive any damage 

by ſalt water or otherwiſe, fo that the Owner thereof 

ſhall be. pre;udiced in the ſalt of ſuch Goods, the prin« 

cipal Officers of the Cuſtome-Houſe, or any two of 

them, whereof the ColleQor for the time b:ing to be 

one, ſhall have power to chooſe two indifferent Mer- 

chants experienced in the valuzs of ſuch Goods, who - 

upon viliting of ſuch goods, ſhall certjfie and declare There is a 
upon theix Corporal Oaths tirlt adminittred by the faid > ng 
Officers, what damage ſuch Goods have reccived, and jn which there 
are leſſened in their crue value, and according to ſuch is a general 


damage in relation to the Rates ſet on them in the Book _ "bay 


—_— 
abatemient unity the Merchant or Owner, of the Sub- __ whiel 
fidy duc for the ſame, there yalu e d. 


'- X TI, All Merchants Strangers who according to Nor can ſuck 
the rates and values {=t in the genera! Book of Values —_—_— = 
and Rates, and do pay double Subſidy tor Lead, Tin, = 
Woollen Clorh, ſhall alſo pay double Cuſtome tor Na- before they 
tive ManutaQtures of Woolt;, and the ſaid Strangers arc have agreed 
to pay for all other Goods as well inwards 3s outwards, for the Cu- 
rated to pay the Subtidy of Poundage, three pence in wichſiaadingl 
the pound, or any other Duty payable by Charts Mer- charts Murces 


eatoris, beſides the Subſidy. | toria. 


XII. That the Merchants Trading into the Port 
of Loridon have free liberty to lade and unlade their 
Goods at any lawful Keyes and places of ſhipping tand TYide Lib. 


| kding of Goods between the Tower of London.and L-#- Chaþ.14. $ 16- 


don-Bridge, and berween Sun-rifing and Sun-ſetring 
from the Tenth day of Sept-mber, to the Tenth day of 
March; and between the tours of Six of the Clock in the 
Morning, and. fix of the Cluck iu the Evening, from 
the Tenth day of M:rch. co the Tenth of September, gi- 
ving notice thereof to the reſpe&ive Officers appointed 
to attend the lading and unlading of Goods; and fuch 
Officcr as ſhall refuſe upon due calling to be p--lear, 
he ſhali forfeit for every default 5 1, the one m-.yety *o 
the King, the other to the party agrieved , he fuing 


for the lame, 
KR ik 2 | % Iv 
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XI V; The Merchants of Tork, Kingſton upon Hut}. 
and New-Caſtle upon Tyne, and the Members thereof, 
ſhall be allowed free Cuſtome and Subſidy two of the 
Northera Clothes and Kerſics in ten to be ſhipped in 
thoſe Ports in the name of Double Wrappers,as tormerly 
has been there allowed them. | | 


X V. The Merchants of Excetey and other Weſtern 
parts ſhall be allowed free of Subſidies one Perpetaxae 
in Ten for a Wrapper, and three Devons Dozens in 
Twenty for Wrappers, the ſame to be ſhipped out of 
the Ports of Exceter, Plymouth, Dartmouth, Barnſtable, 
Lyme Regy, or the Members thereof. | 


Note, That all X VI, All Merchants Tranſporting any ſort of 
theſe ſeverall J/oollexs whether new or old Drapery, as alſo all Beyes 
allowances arc 1nd Cott»1s, ſhall be allowed one in ten for a Wrapper 


by AR of C- 
gar born free of Cuſftome and Subſidy. 


purely his Ma- 
jcſtics gratious XV I I, Every Merchant ſhall be allowed upon all 
ant voluntary other Goods and Merchandize appointed to pay to any 


_cumgpno+ aro the Subſidy of Poundage according to the Rate in the 


the encourage- Book of Values, to be Imported, 5.in the Hundred of 
ing the Mer- all the ſaid Subſidies of Poundage ſo appointed to be 


chants and 
Trade. 


| paid. 


XVIIT. The Officers who fit above in the Cuſtome- 
Houſe of the Port of London, ſhall attend the ſervice of 
their feveral places from 59. to 12 of the Forenoon, and 
one Officer or one able Clerk ſhall attend with the 
Book in the: Afternoon during fuch time as the Off- 
cers are appointed to wait at the Waters fide, for the 
better deciding of all Controverſies that- may happen 
concerning Merchants Warrants,all other the Officers of 
the Out-Ports ſhall attend every d#y in the Cuſtome- 
Houſe of every reſpeQtive Post for diſpatch of Mer- 
chants and Ships, between the hours of 9, and 123 and 
2, and 4. in the Afternoon. 


X I x. Every Mcrchant making an Entry of Goods 
Either 
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either Inwards or Outwards, ſhall be diſpatched in ſuch 
Order as he cometh 3, and if any Officer or his Cterk, 
ſhall either for favour or reward put any Merchant or 
his Servant duly attending and making his Entrics a5 
aforeſaid, to draw any other Reward or Gratuity fyorn 
hirn then is limited in the Act of Tunnage and Ponndage, 
and the general Book of Values, if the Maſter Officer 
be found faulty herein, he (hall upon complaint to the 
Chief Officers of the Cuftome- Houſe be ſiriftly admo- 
niſhed of his Duty; but if the Clerk be found faulty 
therein, he ſhall upon complaint to the {aid chief Ofi- 
cers be preſently diſcharged of his Service, and not pct- 
mitted to fit any more in the Cuſtome-Houſe, 


X X,-The Lord Major, Commonalty and Citizens 
of the City of London, their Officers or Deputies for and 
touching Offices of Package, Scavage, Balzage or Portage 
of any Goods or Merchandize of Aliens, or their Sons 
. born within this Kingdom or unfreemen.Imported or 
Exported into or out of the City of Loxdos or.the Li- 
berties or Ports thereof unto or frem the parts be:yand 
the Seas, for or concerning the receiving or taking of 
any Fee or Rates heretofore uſually 'taken, for or, in 
relpe& of the ſaid Offices, or any of them might and. 
may receive and take the ſame, any thing tn the ACT 
of Tunnage and Poundage, or any other Act ar thing 
to the contrary notwithſtanding. | 


X X T. All ancient Duties heretofore lawfully ta- 
ken by any City or Town Corporate their Farmers, 
Deputies or Officers, under the name of Town Cu- 
ſtome or the like, for the maintenance of Bridges, 
Keyes, Harbours, Wharfes or the like, ſhall and may 
be received and enjoyed as formerly, any thing in the 
id AR, or any other Ad to the contrary in any wiſe 
0x obſtante. 


X X IT. The Under-Scarcher.or. other Officers of 
Graveſend have power to viſit and ſearch any Ship out- 
-ward bound, but ſhall not without jult and reaſonable 
cauſe detain any Ship under colour of ſ:arching the 
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Goods therein laden above 3, Tydes after her arrival 
at Graveſend, undcr pain of loſs of their Othce,and ren- 
dring, damage to the Merchant aud. Owner of the Ship, 
and the Searcher or Officer of the Cuſtome-Houle in 
any of the out-Ports having 'power to heck and viſit 
any Ship outward bound, ſhall not without juſt and rea-« 
ſonable c:uſe detain ſuch Ship under colour of ſearch. 
ing the Goods therein laden above one Tyde after the 
Kid Ship is fally l»denand ready to ſet fayl, under pain 
cf loſs of the Office of ſuch offender, and rendring 
damage to the Merchant and Owner of the Ship. 


XXTI1, All Timber in balks which ſhall be of 8. 
inches ſquare or upwards that ſhall be imported or 
brought from any part bcyond the Scas into the Realm 
of England,” Dominion of Wales. Port and Town of Ber- 
wick -or any of them, ſhall be rated according to the 
meaſure of Timber the foot ſquare 3. d. for the value 
thereof, and according to that rate ſhall pay for Subſidy 
124. in the *pound according te Poundage; and all 
under cight inches ſquare, and above 5 inches ſquare, 
(hall pay for Subſidy: according to the Rates mentioned 
in- the Book of Rates for middle Balks, and all of 5, 
inches {quare or under ſhall pay according to the rate of 
ſmall Palkes, * | | ] 


XX1V. For avoiding, of all oppreſſons by any the 
Officers of the Cultomes in any Port of this Kingdom, 
in exaQing unreaſonable Fees from the Merchant by 
re:{on of any Entrics or otherwiſe touching the ſhip. 
ing or unſhipping of any Gocds, Wares or Merchandize 
it is ordered, That no Officer Clerk or other belonging 
to any-Cuſtome-Houſe whatſoever, ſhall exact, require 
or receive any other-or greater Fecs of any. Merchant 
or other whatſoever, then' ſuch as are or ſhall be eſta- 
bliſhed by the Commons in Parliament afſembled; it any 
Officer or other offend contrary to this Order, he ſhall 
forteit his Office and place, and be for ever after unca- 
pable of any office in the Culiom-Houſle. | 


XXV. All Fees appointcd to be paid unto the Coſte» 
SS EIS Ia4 TE IR £54 | | mer, 
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wer, Comptroley, Surveyor, or Surveyor Gentrdl in the Port 
of London, for any Cocquets or Certificate outwards, 
ſhall be paid altogether in one ſum to that Officer from 
whom the Merchant is to have his Cockquet or Certi- 
ficate 2bove in the Cuſtom-Houſe 3 and after the Mer- 
chant hath duly paid his Cuſtome and Subfidy and other” 
dutics above in the Cuſtome-houſe as is appointed above 
by the Book of Rates, he is to be maſter of and keep his 
own Cockquet or Certificate untill he ſhall ſhip our his 
Goods fo cntred when as he is todeliver the ſame to the 
Head Searcher , or his Majeſties Vnder-Searcher in the 
Port of L'ndox or other Ports, together with the mark 

and number of his Goods. | 

X XV [. The Officers of the Cuſtome-Houſe for the 
time being ſhall allow and make unto all perſons all 
ſuch Moacys as are or ſhall be due unto them for the 
half Subſidy, and alſo the Algier Daty of Forraign 
Goods formerly Exported now due and unpaid. 

The Dutics and Sums of Money appointed to be paid 
by the A of Tonnage and Poundage paſſed this Par- 
liament, and by the Book of Rates therein mentioned, 
and no other ſhall be paid to his Majeſtics Officers during 
the continuance of the ſaid At upon Goods imported 
and exported, any Law, Statute or Uſage to the con- 
trary riotwithRanding. Neverthele(s the duty of Prizage 
and Butlerage, and the duty of 12 d, of every Chaldron 
of Sea-Coal exported from Newcaftle upon Tyne to any 
other Port'or Ports of this Realm, ſhall be continucd. 


XXVII. If any Merchant Denizen born ſhall happen |, 2c 
to have his Goods and Merchandize taken by Enemics ,2. 12 car. 2. 
or Pyrats at Sea, or periſhed in any Chip or Ships, the cap. 4. 


dutics being either p2id or agrced for, ypon due proot 
thercof may ſhip out of the \ Hi Port the like quantity 
as ſhall amount unto the Cuftome without paying of any 
thing for the ſame, 

If the Importer ſhall pay ready money, he ſhall be al- 
lowed 10 per Cent. for ſo much as he ſhall pay down, 


XXVIII. Ships of Warr may he entred and ſearched 14 Car. 2. 
for prohibited and uncuſtomed: Gnads, and to bring £4? 11+ 


taem a ſhoar to the Kings War:-houſes, and the Com- 
Kkyg milfioners 
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miſloners or Head, Officers may leave aboard Officers 
to look after them, that none be unladen or imbezelled, - 
on pain of forfeiturc'of 1001, And if Goods are con- 
cealed a ſhipboard after ſuch time as the Ship is eleared, 
co forfejt 18013 and then any. with a, Writ of Aſſiſtance 
out of the Court af Exchequer to go in the day time to 
aily place, and enter and ſeize.” 1..: | 


Goods.conveyed ſecretly into Ships and carried away 
without paying the. Subſidy and Duties, 'the Owners 
ahd Proprieters forfeit the double value, except Coals; 
which only forfeit the double Cuſtome and Duty, 


XX.I X. There are .allowances to: be given Mere 
chants fof defecive and damag'd Goods of. 5 per Cent; 
on all Goods imported, 'and 12 per Cent. on all Wines 
td be allowed upon debentures; but if they ſhall ſhip 
out leſs then is in the Certiticate, then the Goods there- 
in mentioned or the value thereof (hall be forfeited,and 
the Owneror Merchant ſhall loſe the benefit of xeceiving 


* back any of the Subſidy : and Goods fhipped' out are 


not to be Janded again in England, on pain of foffeiture 
Sd + pH hs 

' All Goods coming out of or carried into Scotland by 
Land, ſhall paſs: thorough Berwick or Carliſle, and pay 
Cuſtomes as others, on pain of forfeiture. '  . - 

- And althaugh that by'this At there are many allows 
ances to be made, . eſpecially - Merchants Denizens, yet | 
the Parliament have ever bzen''ſo careful as to bound 
the me, that is, it ſhall be to ſuch who Tratick jn Ships, 
(which are indeed the'Bul work of this Iſlez) and therc- 
tore if ſuch Merchandize .ſhall be Tranſported.out in 


- any Gally or Carrack, they are obliged to pay allman- 


ner of: Cuſtoms), ' and all manner' of Subſidies, as any 
&\jen 3 butin regard that Herring and Fiſh are, and have 
becn accounted one of the principal Commodities, and 
£.cncrally finds a vent or Market in thoſe Kingdoms 
and Countries that uſually imploy ſuch ſort -of Veſſels, 
thoſe Commodities may be Tranſported in themas well 
as Ships from any Port, or Harbour within this Real, 
witiout paying, any Subſidy or poundage tor the q.-+ . 


— 
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but then ſuch Fiſh muſt be taken by the Natives of the 
Kingdom and Tranſported by them, otherwiſe to pay 
as Aliens. : | 

- And whereas all manner of Woollex Cloaths, as well 
White as Coloured, unrowed, unbarbed, and unſhorne, 
and not fully-dreſſed, are prohibited by Law + to be + Per Leners 
Tranſported. His. Majefiy way grntiouſly pleaſed to Patents bpar- 
Grant unto Frances Counteſs of Portland as well for her —_ 24-Of 
Alliance in blood, as alſo for the many. Crofſes and Cas ** 37% 
laities which ſhe hath ſuffered by the loſs and Death of 
her neareſt Relations, in' his Majeſty and his Royal: Fa- 

thers Service, full power for: one and thirty years, to 

Licence'the Tranſporting of ſuch goods, Non obſtante 
ach prohibitory Laws, the !which is now gutin.Exc- 
cution by agreement, and Compotition with hey Dep! 
ties at the Cuſtome Houſe, || > + #5 26 mnnk, vob. 


** Of the Righe of Pallage, of tmpoſing on the 


+  Cnae. (XVL 


+ Petfoiis and Grads: of Strangers foz 


| frreve ts Geddes ani Mirchehs 


- dice. ,: 1K 
ings. IV. if Pefſage ednitttd, whe 
age ought to bt Eu or Toll may be 
—_ e the ſame might | impoſed. 

implicitly prewided for in| V. Where Inoſition may lawfully 
Pp inſtitution of Property, | be laid, and for what cauſes; 

under what Cantions. And of the Kings Prerogative 
III, Of the ſame right as in 16- 


L 


in that Point. 


Aving in the foregoing Three Chapters ob- 
ſerved ſomewhat of Caſtomes and Impoſitions 
laid de fafo within the Realm, and that 


Eſtates, it may not ſeem amiſs to enquire what Ims. 


by Ads of acer , or the conſent of the Three 


poſition the King of his Prerogative. may impoſe on 
Strangers and their Goods palhng thorough his Ter- 
ritories and Seas; and in that to enquire of the ſame as 
in refexence to Perſons and Goods. 


a 4M, F | | 
Beſide the right ofneceſlity which ſeems to be excepted 
in the firſt Inſtitution of Dominion, there is another 
Relique of old Communion, namely, the Right of harm- 
ks utility z For why ſhould not one (faith *. Cicero) 
when without his own detriment he may communicate 
to another in thoſe things that are profitable to the Re- 
ceiver, and to the Giver not chargeable. Therefore 
Seneca | ſaith it cannot be called a benefit to give leave 


to another to light his Fire by yours, We read in tie 
| tarc 
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torch it is not lawful to ſpoyl our Vietuals when we 

| have moxe then enough, nor to flop nar hide a, Foun- 

tain when we have drunk our fill; nor to aboliſh the 

Way marks cither by Sea or Land which have been 

uſcful to us: So a River as a River is proper to that 

Prince or that Lord, ors that People within whoſe Do- 

minion ox Roy?lty it runs, and they may make a Mill 

on it, (unleſs it be Common as a High-way) and may Lg. 4zedend 
take what'Fiſh the River yields, but the ſame River 2:,4 7% di- 
© as a running Water remained common as to drinking * ** 

or drawing of it, notwithſtanding as tothe Fiſhing and 

the like it may be peculiar. | 


TI. Again, Lands, Rivers, nay if any part of the 
Sea be come into the Dominion or Property of. any 
People, it ought to be open to thoſe that have need of 
Paſlage for. juſt cauks, namely , being expelled by 
force out of theiy,0wn Country they ſeek void places, p.19. 2, zine; 
or becauſe they defire Commerce with remote Nations; 293. 
The reaſon: heze is the ſame which hath becn mention- 
ed elſewhere, becauſe Dominion might be introdu- + ; ;4,1, oap,y; 
ced witha reccption of ſuch uſe: + which profits theſe, , _ 4.Serv. 
2nd hurts not rheſe, and therefore the Authors of Do- 14.5. 6x. 1it- 
minion are.to:be ſuppoſed willing rather to have it fo, ty, regamas 
then that -ſiich a reſtriFion: which perbaps in the end are wo Tc 
may deſtroy -Society.: however: this hath its quantum, yc1; 157 
for though harmleſs Paſſage: may be excepted in the frſt ce, 
Inſtitution-of Neminpion 3 yet that is to be underftood 
when leave-is;granted: and'though fear of the multitude 
which is to:paſs cannot takeaway that Prince his Right pjyrercy re- 
thorough whoſe Territories orSeas they gozyet it follows lates; That 
as natural} that in- the Inſtitution of ſuch liberty that 90" gone N 
Prince or Peoples may-provide, and if they have: any fri ve 
probable or any reaſonable cauſe interdict their paſſage jeq his Army 

4 IT Co- 


| thorough C 
rinth, 9 reprehended by the Corinthians for not asking leave of the Eny : 
Nam i qui fores alienas 


it, nm intrave niſt domins __ : ac vos inquit, 
Cleoneorum & Megarinfinm forts nen pulſaſtic ſed perfregiſtis, conſentes omnia patere 
dibere plus valentibus. However Þ js and moſt 3 


| | be requeſted 3 Eur in heu 
of that, the ſtriking of the Elagg, and lowring the Topſail is in- token of thar 
Right due to His Majeſtie 1g the Britti]h Seas, 


fill 


till ſecurity or Hoſtages are pledged for their peaceable 
paſſage, nay without declaring their reaſon may inter- 
dicthem abſolutely any manner of paſſage, if there be 
any other way to paſs in ſafety 3 And therefore at this 
day by the Laws of Exgland, the King may interdi& 
any Nation or People whatſoever to paſs through his 
Vide Lib. 1. Seas without leave firſt obtained to that purpoſe, and 
COMA $1. May viſit all Ships, be they of War or of Trafick that 
den Jfare Clay. {hall occur or be in the-ſame. 
ſum. , 
+ That isby, II. Nor is paſſage onely due to Perſons but to Mer- 
—— ff chand izealſo, tor no man hath Right + willfully to ob- 
Lawes of Nati. {tru& the way of Commerce to any Nation with any 
ons and thoſe other that is remote 3 becauſe the permiſſion of Trade 
of Countries js for the intereſt of humane Society,and is not diſcom- 
aol modious to any one, arid to that purpoſe Philo ſpeaks; 
= = at * Onthe Sea all Ships of burden ſafely paſs according to that 
"__ right of Commerce which is between all Nations ariſing 
LDuomodo aw- from the defire of Natural Society, while they ſupply one 
_—_ -——a another mutually which the one wantetb, ans the other cax 
ao oing. me «a ſpare; for envy bath never invaded either the whole world, 
matha Commer- 0r the greater parts thereof, - And Plutarch ſpeaking thus 
cis, nobis de- of the Sea, This Element bath made our life ſociable and 
Fang 7 y Jarry perfet}, that otherwiſe would be wild and without correſpon. 
tude impedz-. dence, it ſupplyes our wants with mutual ayd, and by ex. 
mmtum alio- change of things needful it procures fellowſhip and friend. 
Yun ad alies ſhip, And the wiſdom of God is highly-to be admired, 
ad fern — = who hath not granted all things to every Land,but hath 
viorum viay, diſtributed his gifts to ſeveral Countries; [that men ha- 
mare ſcilicet, ving need of one another might maintain:Society for 
—_ terrarum their Common good, therefore hath he endowed Man 
- Ypoſuir 2%, with knowledge and underſtanding to invent and build 
rapquam unun Ships, to govern and guide-them by thoſe Lamps of 
domun commu- | a O62 | 
niter, inbabitantes crebro nos invicem inviſurimus; & apud ſe nata quiſq; alters com- 
municans viciſsim, commode accipertt res apud illum abundantts ; ac fic exiguam tt- 


nees terre partem, ita tanquan ſs teneret univerſam, frueretnr ejus que uibis ſunt bo- 


ws. Iicet itaque; nunc tanquam in communi menſs convivarum wnicuiqz ea que ſibi 
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oppeſita dare alteri longinus accumbenti, as contre que apud ipſum ſunt accipere. Mann 
tantum extents, - 


Heaven 
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Heaven and other Inſtruments of his Divine Wiſdome, 
enabling thereby the Merchant to convey to all what 
any place affords : according; to that of the Poet, 


Whas Nature any Lund denyed, 
By Navigation is ſupplyed, 


But as the Sea is free and-open for Traders, yet ne- 
yertheleſs the Paſſengers are ſubje&t to ſuch Reftrici- 
ous, Laws and Ordinances as thoſe Soveraign Princes 
ſkall make of force in thoſe places where they have an 
acceſſion of Property or Soveraignty. 


I V. But admitting that ſuch free Paſſage may be 
granted as above, whether Tribute may be impoſed by 
him that Rulcs the Land, upon Merchandize paſling by 
Land or by River, or by part of the Sea, which may 
be called an Acceſlion of the Land, (that is, the place 
thoxough which they paſs, is as much under the abſo- 
lite Furiſdiion of the Prince, as the very Land it (elf; ) 
Certainly whatſoever Burdens have no relation to the 
Merchandiſe, no equity ſuffers the ſame to be impoſed Yidt Strabs, 
on the ſame 3 neither can Poll-money put on the Inha- #* 8. & 65. 
bitants to ſuſtain the Charge of the Commonwealth, be *** 
exaQcd of Paſſengers. 


V. Nevertheleſs, if either to ſecure the Paſſengers 
Goods and Veſſels from Pyrats and others, or for the 
Ereting of Beacons, Light-Houſes and other Sca- 
Marks, and ſuch like, * there indeed ſome compenla- * 13 K. 4. fo. 
tlon may be laid upon the Commoditics or Ships paſ-14+ 
ſing thorough, ſo that the meaſure of the cauſe be not 
excceded 3 Or as my Lord Coke obſerves in the caſe of +r3b.s. fo. 63; 
the Halage money, + It be reaſonable 3 for upon that Caſe of the 
depends the Juſtneſs of Tributes and Toll: And upon CO__ _ 
thoſe Reaſons the Venetian in the Hadriatique, the King © 
of Denmark in the Baltique Sea, does demand the ſame 3 154 the Plea 
And the King of Exgland may do the like in the Cham- of che Venetian 
bers of his Empire,and that by his Prerogative 3 for the Fa%YE"5 ** 

/ the end of 
fame is not ſo much compulſory: to any to pay, but to jr. 54{dev's 
them tha will take benefit of ſuch accommodation, k Mart Clauſun. 

Strabs 


348 


Pereg. 57 Te 
eare Fiſci, 
Cop. 1. nam; 
7+ 


Df Paſſage. Book 2. 

Strabo relates, That the Corinthians even from the 
moſt ancient of times received Tribute of the Commo- 
dities, which to avoid the compalling. of Males were 
carried by Land from Seca to Sea. So the Romans re. 
ceived a price for the paſſage of the Rbine, | Bur this 
Right of impoſing on Ships and Goods paſling tho- 
rough ſome Territories is foand cruel, eſpecially when 
they muſt paſs thorough the Territories of a powerful 


and fierce People, then it is heavy to the Merchant to 


compound, for it's often done on hard and grievous 
terms, 


Cuar. IL. 


Df Freedom, Bondage, Slavery, Exile, 
and Abjuration, 


T, Of Freedom by the Law of Na-|VIT, Of a Servitude at this day, 
ture, and of Bondage, Slavery, | ſtanding with theLaws of aChri- 
or Captivity introduced by the] ftian Common- wealth, 

Law of Nations. VIII Of Manumiſſion and Free- 

I. Of the Aftioss that ſubjeif| dom by thiHebrew ard Roman 
Man to Bondage, Law, and by the Laws of Eng- 

III, Of the Dominion over Slaves, | land, 

Bond-men and Captives, IX, Of Disfranchiſong the jeveral 

IV. Of the Cauſe , or Reajon of | ways. 
ſuch Dominion, X. Of Abjuration and Exile, and 

V, That this Right or Dominion,| what operation it bath, 
was not a Law univerſal, - XI. of Freedom in Cities and 

VI. Of Bondage or Slavery, where] Corporations, in rveftrence to 
diſcontinued by the Chriſtians, Merchants, Traders and Fo» 
and Mabomitans. | reiners, 


I. FN the primitive tate of Nature, no men were Scv- = _ S 
vants 5 yet it is not repugnant to natural Juſtice, Moth "I 
that by the Fa&t of man, that is, by Covenant or Tranſ- Fiunt etian 
preſſion, Servitude ſhould come in 3 therefore Servitude ſervi liberi ho- 
is brought in by the Laws of Nations. —_ - 
II. Hence it is, That thoſe that will yield up their ——_ Bra- 
perſons, or promiſe Servitude, are accounted Slaves; fo Ronl, x, c. 6, 
likewiſe all that are taken in Publick War, and brought | ;111erox 5407; 
within the Guards of their Conquerorsz nor is tranſ- 175. [.Poftlim; 
ercſſion neceſſary, but the Lot of all is equal, after the $ 2+ D. de 
War is begun, even of thoſe whoſe ill fortune ſubje&ted ©4** 
them to be deprehended within the Enemies Bounds; nar - 
are they Servants only themſelves, but all their Poſterity 
for ever. 
III. The Priviledges of this Right or Dominion, are in- L. & jervoruw 
finite 3 ſince there i4 no ſuffering which may not be impoſed on $ 1+ Þ. 4 


ſuch, nor work, which may not every way be extorted from —_ png 


Ptreque gentes, air Cajus 4nimadvertere poſſumus dominis in ſervos vite necaſq; pott- 
mop Fuiſſe. Co. Inſtit. fer 116, b. B.l, 1, D. de bis qui ſui ſunt jaris inflitit. de bis 
qu ſu, a_ | 

: Aa them 


5v0 wr Freedom, Bondage, Slavery, 8c. 
them: So that even the Cruelty of Maſters became al. 
moſt unpuniſhed, till the Municipal Laws of Countreys 
ſet Bounds to their rigour and power, * 
Nor are the perſons become theirs only that have the 
power of them but alſo all that they hve for ſuch un. 
happy perſons can have nothing of their oxpn. 


Leg, Cornelia Hence it was, That that excellent Law in favour of 


A " mp ? ſuch, was introduced by the Romays, called Legis Cornelig, 
" _ "a * which was when a Captive, zatra prefidia hoftium, dyed in 
ſubſtit, his Captivityz it he had made a Will, before his being 
taken Captive z yet (nch a Captive ſhould in favour of ſuch 
Will, and for the upholding of the ſame, be feigned to 
be dead, and in pundio temporis, immediately before ſuch 
his being taken Captive z ando by that Legal Fiction of 
; _ death, his Will became firm and valid , as if he had really 
ae. ops, dyed without ever bcing taken by the Enemy. So like- 
ror, & 15 wiſe if one had been made a Slave; yet it he had retur- 
beto. 5 1. & 1. ned out of his Captivity, that for the preſervation of his 
bon ſj. de Capt. Right and Propriety, he was feigned as if he had never 
Ss I ER” been ablcnt, and was immediately redintigrated into 
paty. ſolvit. his priſtine Eſtate and Condition. Bo 
And Forteſeve IV. Now all theſe Priviledges and Immunities were 
conceives, it Introduced by the Laws of Nations, for no other reaſon, 
hegan ab bo- Hut that their Captors, tempted by ſo many Immunities, 
—_ of wy. __ wilingly abſtain from that cruel rigour of ſlaying their 
Fa th leriitys © Tijonere | Fo bes 
E /./ livertas Hence it is, That the Captors Dominion is extended to 
- i150 b9%ivts the Children. for ſhould ſuch «ſe their higheſt Right, they 
tes nee world not be born; but Children that are born before 
[mrs 2:5)124 that calamity, and were never taken Priſoners, are freed 
- /:r1e7 redive from that unhappy ſtate, 
£1: utjacit V, Though this Dominion or Right was generally ac- 
rags hinge? - quired in-molt Nations ; yet' was not the fame a #niverſsl 
ralis privatyrs 1-2 5 for amongſt the Jews, refuge was granted to Ser. 
Cap 42. vants who felt into that calamity by no fault 'of 'their 
own. And the tate of Chriftendome at this day is appa- 
rent, That Priſoners taken in War, do not become per- 
fe& Slaves, as of old bur only remain in the Cuſtody of 
-*Artic, of war tic Captor, 'tHl Ranſoms are paid, whole valuations are 
Anzo 1873. * gencrally at the pleaſure of the Conqueror 3 ,yet perſons 
' -_ eat of Eminent Quality:, as : Generals , and the like; ſuch 
Artic. 24, * perſons, *if taken by a common Soldier, yet he has no 
reads | , advantage 
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to provide for his Priſoner, commonly waives that Inte- 
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advantake by the ſame 3 for ſuch a Captive is become 
Priſoner immediately to that Prince or State under whom 
the Captor ſerved: But if it be the Lot of an TIsferior 
Soldier to become a Priſoner of War, he is then become 
abſolutely the Captors' to diſpoſe of; but he wantin 


1es | ; : 4 - B rt is |, \ 
thoſe neceſſaries in the Field for himlelt, which he ought _ bo 


reft, and generally yields him up as a Priſoner of War to be "- 
diſpoſcd of by that Prince or State under whom he ſerved, 
VI. Slavery in Chriſtendome is now become gbſolcte 3 
and in theſe latter ages the minds of Princes and States 
having as it were univerſally agreed to eſteem the words 
$lave, Bondmen, or Villain, barbarous, and not to be uſed; 
and that ſuch as are tzken in War between Chriſtian Prin- In the Wars 
ces, ſhould not become S:rvants, nor be ſold, or forced to ®f.the French 
work,, or otherwiſe ſubj:&ed to ſuch ſervile things; but —_ - ng hq 
remain till an exchanze of Priſoners happen, or a Ran 1, altncth. - 
ſom paid, as afore; Nay, the very Turks and Mahomitans man was Ran- 
at this day generally obſerve this among themſelves, not ſomed for the 
tomake Slaves of thoſe of the Mahomitan Religion, though oy = 
taken in War and that which is moſt to be admired, a ork Ad 
Chriſtian fallen into that miſerable ſtate, renouncing his 14. lib. 27 18: 
Religion, and becoming, a Mabomitan, immediately upon And in the 
his Circumciſion, obtains his Freedom; with a Recom- _——_— 

, &- 
pence; The Cruelty of thoſe Infidels to thoſe unhappy 13h diſmiſt all 
Perſons, together with the reward of renouncing, hath the Flemings 
given cauſe to many a brave Perſon to become Revegado m_—— _ 
the which being conſidered by the Parliament in England, 1%. 4, 
they made a * provifion for ſuch miſerable Perſons as the like with 


ſhould be taken by Turkiſh and Mooriſh Pyrats. thoſe of Exg- 
land An. 169%, 
Quan non fit ardua vertus ſervitium fugifſe manu, itis none of the hardeſt Vertues 
toembrace Death to avoid Slavery. * 16, 17. Car, 2+ Cap. 24. It's expired z bur 
His Maieſty is yet graciouſly pleaſed to conſider the ſtate of his poor Subjedts, 


_ and thereupon hath appointed a Commirtee of the Lords of the Privy Counci), for 


the managing of that Afﬀeair. 


VII, Though Slavery and Bondage are now become diſ- Ru - wa 
continued, in moſt parts of Chriſtendome z yet there may _ 
bea Servitude which may amount toa labour or ſuffering others,ar - a 
equal to- that of Captives, the which may be juſtifiable z Canaries, do 


for men either through Poverty, and the+ like, may ob» here ſupporr 
lige themſelves byContract for maintenance to aServitude 5 


likewiſe at Virginie, and orher Plantationss = - 
: B 2 that 
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that's perpetua]), 1. e. for life, and ſo for years; but at this 
; day there is no Contract of the Anceltor can oblige his 
Poſterity to an Hereditary Service nor can ſuch as ac- 
cept thoſe Servants, exerciſe the ancient Right or Do. 
minion over them, no nor ſo muchas to uſe an extraordi. 
nary rigour, without ſubjefing themſelves to the Law: 
If an Eye or a Tooth had been ſtruck out injuriouſly, by 
the Hebrew Law Freedom was immediately due and by 
the Greeks, if Servants had been ill treated, it was law- 
ful for them to demand a Sale of themſelves to others, At 
Rome the Statues became Sanctuaries for Servants to im- 
plore the help of the Governours, againſt rigour, hun- 
ger, Or any other intollerable injury inflicted by their Ma- 
ſters 3 and even in Londox at this day, Servitude amon 
the many Caufes, as not Inrollment of the Indentures, 


Erod,; 21,26, 
27. 


Vide the Sta- 
rute of 5 Eli2, 2 . 
who hath pro- tem 14, &c. Cruelty, Hunger, Rigour, immoderate Cor- 


vided the like reion, and the like, are Cauſes ſufficient on a Monftranc, 
_"P in % or Petition to the Lord Mayor and Aldermen, to diſſolve 
PCS. the Contra, though under Hand and Seal, and to De- 
cree all, or part of the Dowrv, or ſome given ( if any ) 
to the Servant and if cruelty hath been in the caſe, to 
cxpole the Maſter to anſwer dammage to the Party Ser> 

vant, | 
a VIII. Vipianus obſerves after, that by the Laws of 
'* 15-13 Nations Servitude came in, then followed the benefit of 
wy Rejrens 4 Manumiflion. By the Hebrew Law, after the expiration 
on the Coun. Of the time agreed .on, the Servant was to be manumit- 
trey of 11yria, ted, and that not without Gifts, like Loxdons Freedom 


and made it by the Cuſtom of which the Maſter is always at the charge 


OO of Cloathing, and diſcharging, the Chamberlains Fees. 


their Vigory BY the Roman Law, every Son was in ſuch ſubjection to 
pero his Father, that before he could be releaſed-of- this ſub- 


o highly,that je&tion, and made Free, he ſhould by an Imaginary Sale be 


wr oe, ſold Three times by his naturalFather;toanother'man,who 


ſelves by anew Was called by the Lawyers Pater Fidnciarins;that is,aFather 
Nare, Slave, inTruſt,and then-be bought again by his naturalFather,and 
which 151 fo manumiſed by him;and then he becameFree : This form 


— . of ſctting Free was by them called Emancipatio: Fre edom. 


but in after time, (that warmer Climate having thawed their Northern hardneſs, 
anA ror ripned rhew W wn) when they were Conquered, t} e- Italians in derifion-: 
their Bond-men) Slaves. Sir-Walter Rawltighllib..2, C« 


calling them 3 (being then 
9-.4'% That 


not Inſtrucing in the Art, want of neceflarics infra eta- 
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That Rowan Darling was to be obtained Three Vie leg. 12. 


F Tabuli Sigonss 
WAYS » : a : de jure Roman, 
1. By Birth, *both, or at leaſt one of their Parents be- | t. Cap, Io. 
ing Free 3 -and ſuch were called Cives Originarii. * 7uſtin, Inſt. 


2, By Gift and Co-optation, when the Freedom was 4. 1. it. de In- 
beſtowed on any Stranger pr Nation, and they were ; ery _ 
termed Civitate Donati : Ando we read, that Ceſar took {| hp _ 
in whole Nations into the Freedom. : F 

Laſtly, By Manumiſſion, which was thus ; when as the 
Feryant was preſented by his Maſter before the Conſul or 
Pretor 5 the Maſter laying his hand upon his Servants 
head, uſed this form of words, bunc liberum . eſſe volo; 
and with that turning his Servant round, and giving him 
aCuff on the Ear, he did emittere ſervum e manu ; The p | 
Pretor laying then a certain Wand, or Rod, called vin- _ —— Any 
dida, upon the Servants head, replyed in this manner, — " 
Dico enum liberum eſſe more Dueriturs then the Liftor or 
Serjeant takjng the Wand, did ftrike the Servant on the 
head, and with his hand he firuck him on the face, and 
pare him a puſh on the back 3 and after this he was Regi- 

& for a.Freemsn : This. being perfarmed, the Servant 
having his head ſhaven purpoſely at that time, received a 
Capas a Token of Liberty. 

Tertullian obſerves, That at this time of their Manue Tertull;an de 
miſſion , the" Seryants received from their Maſters a 4* 79ſvr. Cars, 
White Garment, a Gold Ring, and a new Name added 
to their former... | 
..By the Laps of. England, every Subje&t Born within 
the. Kings Dominions, 1s a Freeman of this Realm, as ap- 
pears by the-Graxd Charter, Cap. 14: yea, though he be a 
Bong-Flave to a-Subject : * But a Stranger Born,is no Free- _—— Charad 
man, till the King have made him a Denizon, in whoſe * ha » "OR 
Power alone, without the kelp of any other, one may things Vide 
be made Free — | poſlea $ 9- 
_. To he a Freeman of the Realm, the. place of Birth, 

s ticld -more conſiderable than the Quality of the Perſon ; 
Yet by the opinion of Huſſey Chief Juſtice, in 1 R. 3. fo. 4+ 
And in Calvins Caſe of the Poſt Nati, it is held for Law, 2 R-3- 4.4 
That if Amhaſſadprs of this Realm have Children Bogpija' > +. 
France, ox.elſe where 3, the Father and Mother beipg:Na4 ** 
tural Born SubjeRs, the Childxen.axe Freeof the. Realm 
of England: But it cither the Father or-the Wore 

; ; | vg 


* 
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ſuch Children were an Alien, then arc not thoſe Chil- 
aren Free. . 
But the Law 15 conceived to be otherwiſe at this day. 
The Statute de Natis ultra mare 25 E, 3.Cap. , v& 
clares, the Iflue Born of an Engliſh-man, upon 'an Engliſh. 
Bacons Cale; goman, ſhall bea Denizon; for upon the Conſtruction of 
: = +/% this Statute, it has been adjudged more than once, That 
Sreptons Caſe if an Engliſh-man marry a Foreiner, and has Ifſue by her 
2 Car, in the Born beyond Seas, the Iffue is a Natwral Born $ubje. 
Dutchy, IX. Disfranchifing by the Romanzs,called Capitis diminutio, 
was Three fold, Maxima, Media, & Minima ; the leaſt . 
degree was, when the Cenſors pulled a Man from a higher 
Tribe down to a lower, and leſs Honourable 3. or when 
by any Cenſure, they diſabled a man from ſuffraging or 
giving his Voice in the publick Aſſemblies 3 ſuch as were 
thus in the laſt manner puniſhed, were termed ZXrarii, and 
it erarios veluti, quia omnis alig jura Civium Romanorum 
A GetiusVoT, rag yr" tributi & eris conferendi amiſerunt. Gelliusre. 
Articgl.y c.17, lates, That P, Scipio _—_— and M. Pompilius, bei 
Cenſors, taking a view of the Rowan Knights, obſerved 
one of them to be mounted on .a lean'ftarvling Horſe, 
himſ(clf being exceeding fat 3 whereupon they. demanded 
the Reaſon, why his Horſe was fo lean, himſelf being 
fat? his Anſwer was, 'Q#oniam ego inquit, me citrro, ſta 
tins mens ſeruns, i 
Firſt granted By the Ancient Laws of England, and by the Great 
17 Foh. Reg, Charter, no Freeman ſhall be taken or Impriſoned, but by 
revived 91.3. the Lawful Judgment of his Peers (that is, by. Jury, 
np ng Peers for Peers, ordinary Juries for others who ate thei 
20times, Feers ) or by the Law of the Land; which is always uv 
derſtood by due proceſs of the Law,: and not the Law of 
the: Land penerally; for otherwiſe that would comprey 
hend Bond-men, ( whom we call Villains ) who are e&x- 
cluded by the word Liber 3 for ſuch Bond. men mightbe 
Impriſoned at the pleaſure of his Lord 3 but a Free-man 
*The Lora Either could, nor can, without a juſt Caufe; nor does the 
Morley and  Priviledge extend to private Actions, or Suits between 
Monteagles Subject and Subjet; but even between the Sovereign 
Caſe ; for the FA the Subje& : Hence it is, that if a Peer of the Realm 
yn be Aﬀaigned at the Suit of the King for a Murder, he 
Haſtings, by ſhall Þe ttyed- by-his * Peers, that is by the Nobles, But 
Car. 2, if he be'#ppealed of Murder upon the * ny” wk a 
6:22] S u Je ' 
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SubjeR, his Tryal ſhall be by an ordinary Jury of 12 Free- 10F. 4. 6. 33 
holders 3 and as the Grand Charter did, and does protc& 7" 8. Bro. 
the Perſons of Freg-men ;z ſo likewiſe their Free-hold : ee rele , 
For by the ſame Charter it is declared, That the King, or 

His. Miniſters, ſhall out no man of his Free-hold, with- 
out reaſonable Judgment; and fo it was rul'd upon a Pcti. 
tion In Parliament, fetting forth, that a Writ under the 
Priyy_ Seal, went to the Guardian of the Great Seal, to 
caſe. Lands to be ſeized into the Kings Hands 3 and that 
thereupon' a Writ iflued” forth to the Eſcheater, to ſeize 
aainſt the form of the Great Charttr;zupon debate of which, _ 
the Party had Judgment to be reſtored : the greateſt, and 8 £4. 3. Rot, | 
moſt Explanatory AR; which ſiicceeded in point of Con- ©% * 7s 
firmation, ' was that of Edward the 34d. the words are, | 
That no Pan, of what Eſtate or Condition ſoever he be, ?* 5+ © 
ſhall be put out of the Lands and Tenements, noz taken, 

92 jmpziloned, n03z dil-tnherited, noz put to death, with- 
out he be bzought to anſwer by due pzocels of the Law; 
that is, by the Common Law. | | 

2. Diminutio media, was an Exilement qut of the City, 

without the loſs of ones Freedom; the words of the Judg. 
ment or Sentence were, Tibi aqne & igni.interdico. 

3. Diminutio maxima, was the loſs both of the City, * Addr quod 
and the Freedom, and by his Judgment or Sentence was 4&7 4:4", 
obliged and limited to one peculiar Countrey 3, all other, \7?, pg fe 
places iti general being forbidden him... ; g- , ——_ in 

There was a Fourth kind of Baniſhment, Disfranchiſing, pene. nomine : 
called relegatioz which was the Exilement only for a ſear {#n* fort: Quit 
hn, apthatof Ovies,* WIL, 
"The Laws of England in this matter have ſome reſem- ” "lo Ovid.de 
blance with thoſe of 'the Romans 3 for Brefion_obferves Trift, li.z.Elig, 


- 


REO eager ; 0 D204, P4*:.:,.,: InLondon the 
7. Spectalis, hoc interdiftiy talis Propincig; Civitatic, © is done 


* Burgs aut Vile, | A _ 
2. Gtrolic, Interdifo totius Regni, & aliquando eft. Y nt 
3. Temporaria, pro'duobus, tribus, quatuos, at plu- oÞ inthename 
mak, dS IE SER —_— 
4. 'Perpetua, pro'termino vitz, &* exilium eft aliquando Ros 
ex ar bitrio principit ficut in exiliando Duces Hertfordiz, & Court there a- 


Norfoteiz, per Regem Richardum Secundum, & aliquango gainit any Ci 


per" Fudicinm Terre, us! ft in Caſt Piers ds Gaviſton, & 12cm hart! 
412m in Caſn Hugonis de It -'vY Funioris, qui co fo grown Yo 
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#174, 2, fuerunt exilit” per Judicium in Parliamento. So likewiſe 
Cap, 3» was that of the Baniſhment of the Earlof Clarendon, who 
dycd beyond the Seas, * 
Mr.Selden ob- X, Abjuration, was alſo a Legal Exile, by the Judg. 
ſerves, That ment of the Common Law, as alſo by the Statute Law; 
_ of nd in the Statute of Weſtm, the ſecond Cap. 35. He which 
the Firſt, 2nd Raviſhes a Ward, and cannot render the Ward unmarried, 
of otherKings, or the value of his Marriage, muft abjure the Realm and 
both betore this is a General Exile : And by the Statute made 31 Ed.x, 
CIS, Butchers are to be abjured the Town, if they offend the 


man accuſed Fourth time, in ſelling meaſled Fleſh 3 and this is a Spe- 


of a Capital cial Baniſhment. 
Crime done 


at Sea, being publickly called Five times by the Voice of the Cryer, after ſo many 
ſeveral days aſſigned, did not make his appearance in the Court of Admuralty, he 
was Baniſhed our of England; & de mere appurtenant ou Roy d' Angleterre, for 46 
years more or leſs, according to his offence. Mar. Clauf, fo. 12. 


A man Exil'd, does forfeit theſe things. 

1. Hee looſeth thereby the Freedom and Liberty of the 
Nation out of which he is Exiled, 

2, He forfeits his freedom in the Brrrough or City 
where he was free; for he which forfeits the Freedom 
of the whole Realm, forfeits his. Freedom in every 

rt. 


34 E.1:1H.4 3,-The Law accounts him aS one dead 3 for his Heir 
- 3-70": may enter, and fo thay his Wife enter into her own Lands, 


and may ſuean Action as a Feme ſole, 

15 E.3. Fitzh. 4+ Hc ſball forfeit thoſe Lands which he ſhall purchaſein 

Pecition pl. 3» the Realm, during' bis Baniſhment , for he during his Ba- 

niſhment, is as .much diſabled to purchaſe, as an Alien; 

for fit alienigena by his Baniſhment 3- and he is obſerved to 

be in a worſe Condition than an Alien for heis marked 

with Indignatio_principis. *Tis true, he cannot. forfeit 

+... neither Titke of Honour, nor Knighthood, nor the Lands 

he had before. Exile, .unleſs there. be ſpecial Sentence or 
Judgment, as that of. the Spencers. | | 

If theFatherbein Exile, this hinders not the Freedom 

- of the Son; for the. ſame is not a thing deſcendable z for 

ſhould it beſo, then the Baniſhmens of the Father would 

make a Forfeiture of, the Freedom but the Son has this 

Freedom by his own Birth, asa Purchaſe, and not jby the 

death of his Father by deſcent ; Like the Caſe where 7. 5. 


hath 


— 
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hath many Children, and then he confeſſeth himſelf a Vil- 
lain to F. D. in Court of Record ; yet his Children for- 
merly Born, are Free-men, and no Villains; the Reaſon 
is, becauſe they were Free by their own Births ; but the 
Inheritance is Inthralled, becauſe it is to come tothe Heir 
by deſcent | 

XE. A Free-man of a City or Burrough, may be made 
divers ways, as my Lord Cook# obſerves, | 
1. By Service. | 
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_. Co City of .. 


2. By Birth, by being the Son of a Free-man. 
3, By Purchaſe, or Redemption. 
At Briſtol by Marriage. | 


Londane .. 


Sir Fobn Daves in his I:ih Reports, obſerves the ſame Fo. 224 


for Law. St. Paul was born at Tarſ#s in Cicilia, which 
was under the obedience of the Romansz by vertue of 
which he challenged the priviled e of a Reman Citizen 1 
but it was accounted no more than a National Freedom 3 
like that of Calvin, who claimed the general Freedom of 
an Engliſhmen, being born in Scotland, but under the 
obedience of the King of Englaxd z but that Challenge 
made not St. Paul Free of the Private Cuſtotns, Privi. 
ledges, and Franchiſes of Rome, no more than Calvins 
Birth made him'a Free Citizen'of Loxdon, to the particu» 
ar Cuſtorks of that City, * ©, © halter 


The King, by his Lettets Patents, cannot'make' one King Edward 


a Free-man of Loudon, t yet He tray thereby make him a 
Free-man of his Kingdom, |... _ 


anA CA City of, 

chtiraris DO ible 6 7B ton dp lh infra Regnin A 
| & utatur 8c, Rote Pat. 72 Z 7. the Tower; Yer f 
Gram did nor make#hima Free-man ' City, ' for ircaunor be at 
one of thoſe ways. - F: Caſe of the City: of Lorden, C0: 8. Repart; |: 
Wy % 121 DES YI%" "4 SONNSISLL 

If one. be Barp. ina. City; : of- Parents that'are not Free, 
the Child 5? is no Citizen by Birth 3 .and if one. be 
born of Free Parents out of the place of Priviledges, as 
Loudon, &c. he yet is a Free-man by Birth; yet in the 
Charter Granted to Tarmouth, the words were conceſſimus 
Burgenſibus de magna Yarmutha de Villa prediff Orinndis, 
that they ſhould have ſuch and ſuch Liberties ; So that 

Special words may alter the Caſe, 
. * London had my _ P_ granted them h_ 
time to time, and were often by foxmex Kings ſucecltvely 
_ contumed, 


the 24. 
ted to Fen 
| Var , rig Falcount de - 
yod ipfe omnzbus libertatibus quas Cives 
1 P noftrum babeat 
held, Thar this . 
artained 


» but by 


. 


þk 4 ++& Þ 


9H. 4.this fgrmation in Parliament” of their ancient liberties , a+. 


= 8 E mongſt which it is declared that no Merchant , being a 


% 
ya. 


' 4... ... Rom may pre-clude any Pelon,. not being free of the ſame, 
! ©, © to fell inſuchmanner upan.ſuch pain z ſoany other City, 


' {32 ' © or Bought by ſuch, may beſubje@ed to forfeiture, but the 
ppt wiged . 're 


ames Biggs ON, . - 
Fe I1, y mitted into the Society and Fellowſhip of the Free-men, 


# 4 
32 *- : r i41 
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CHAP. . II: 


- Of Aliens, as in relation to their E 
ov mm realand perſonal, 


I, Of an Alien his ability and diſ-| tra Mare, and of iſſnes born be« 
ability in the taking and en-| yond the Seas. = 
Jjoying of Eftates real and per-|V ITI. The [Lord Cokes opinions 
ſonal. that if an Allien bas iſſue two 
IT. Of his capacity in ary ap Sons Denizons , the one pur» 
and diſability to transfer. by an| chaſes Lands,and dyes,the other 
hereditary deſcent. CS cannot inherit them, debated and 
III. Of the rules of deſcents, ace] refuted. | | 
cording to the Laws of ſeveral| I X. "Of Foreign births, which do 
rg wn Os We not create a diſability. : 
IV. Of arſcents according to' the] X, Of Alith's "not diſabled by Law 
rules of the Common Law of Eng-| to bring either real or perſonal 
land lineal and collateral, ations. .-'..-. 
V, Of Impediments in one that #\| X 1. Of Office that muſt entitle the 
not the medius anreceſſor; | King tb an Alitns Eftate.? gn 
VI. Of Impediments 7n one that #} X-II. JOf ſome particular immu# E: 
the medius anteceſlor lineal and] nities and ather matters relating 
collateral, ; to an Alien. 
V.1I, .0f the Statute of Natis ul- 


Ado is one born in a ſirange Countrey , under Calvinu caſe} 

£\X thc obedience of a trange Prince and State , and out G% 4% 7+ 

of the legeance of the King of England, and can have my Tiverton 199] 

real pr perſonal a&ion for or concerning Lands; and there- 

fore if he purchaſe Lands, Tenements, and Hereditaments 

to him and his Heirs , albeit he can have.no”Helr , yet he 

is. of- capacity to zake a fee-ſimple , but not -tþ bold ,' for 

the King upon Office found ſhall bave it by his Prerogativts 

So it is if he purchaſe Lands and dyes, the-Law doth' Lordoyerat 5 

caft the frec-hold and inheritance upon the King. © © 

. *But if he purchaſe- or take a Leaſefor years of a Houſe 

or Warc-houſe, which isfor the accomttiodating himas's 

Merchant-ftranger,whoſe Prinee or State is in'League with 

ours , there he may hold the fame, for that the ſame is 

incident, to Commerge, _ JE + 
And in that caſe ifhedeparts and relinquiſhes the Realm, 

the King ſhall haye the ſame, fo it is, ithe be no Mer 


chant, 
| he 


ſtates - 
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The like Law is if he takes a Leaſe of Meadows, Lands, 
, Woods, or Paſtures, the King ſhall have the ſame; for the 
Paſce 29 Elite 1 aw provides him nothing but @ habitation to Trade aud 
ir 7ames . : 
Crofts caſe by traffique in 454 Merchant. 
the Judges, T1. Though he may take by purchaſe by his own Cox. 
trad, that which he cannot retain againſt the King ,” yer 


the Law will not enable him. by an Ae ofits own, to 


| *. I& Na 4 


- 


transfer by hereditary deſcent ( the Alien dying, his ifſue 


a. Denizon born ) the Land will not deſcend, or to take 
by an AG in Law, for the Law Que nibil facit fruſtra will 
not give him an inhcritance or tree-hold by an A in 
Law, for he cannot keep it. 


1. By diſcent. 
2, By courteſey, 


Attaint '; but with this difference. '+ | | 
The Law looks upon a Perſon atzaint as one that it 
takes notice of, ang'therefore the eldeſt Son attainted over- 
living the Father ; though: he ſhall not take by deſcent in 
reſpe& of. his'diſability, yet he ſhall hinder tae deſcent to 

the younger, © + = 2 

—_ But if —_— pans an _ qo Law takes -choy 
2%..." tice of htm, andtherctore as he ſhall not take by deſcent, 
EE 00 , br bk Ted the deſcent to the yonger BrothZ.: 
. ,\.; Astox inſtance , it there be three Brothers , the'edeſt an 
en, the other two naturalized, and the middle Bro. 
her pprchaſe, and'dyes without iflue , the younger Bro- 
ther (ha! have the Lands, ORE ps Ws 
..JIL Coneexping the Rules of deſcents we are not to 
govern Our: elyes, therein by the general notions of love 
. proximity of nature., but by the municipal Ltws of the 


4 ww? 


"* Countrey wherein the queſtion ariſethz for the varipus 


%.. 


—_— 


_ 


Laws, of divers Gountreys have variouſly difpoſed the 
wapner. of. deſeents , even in the ſame lineand degree of 
imity : .For infjance , the Father certaiuly is as neax 
of kin. to the. Son, as the Son is, to the Father, and 6 
Peport Rats Nearer in proximity than a Brother , and therefore ſhalk 

fts Caſe. | be. preferred. as next of kin in adminiſtration to the Sons 
/ Co | : | 

gy A to the Jews, for want of iſſuc of the _ th 
ws} . ES 9 | | atncr 
| Fatnes 
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Father ſucceeds, excluding the Brothers, and that hath Seldeni de ſuc- 
been the uſe and conſtrudtion of the Fewiſh Dottors upon —_ -” 
wmb. 27. 9. but the Mother was wholly excluded, _ = BY 
2. According to the proviſion of the Greeks for the ſuc-' ** 
ceſſion or excluſion of the Father, is left doubtful. 
3- By the Roman or Civil Law, according to the eſtima- 
tion of the twelve Tables, the Father ſucceeded in the 
purchaſe of the Son for want of iſſue of the Son, under 
the title proximit agnato, and (o was the uſe; but my Lord Den 
Cook ſuppoſes the contrary. 68 tit, 8. 5 
But taking the whole Inſtitution of Fuſtinian, the Son 8 tit. 1, de he- 
dying without ifue 2 his Brothers, olſters, Father, or Mo- redibus ab ine 
ther do ſucceed him as well to Land as goods, in a kind _ Venieng 
of Copercenary, | "Oy 
4. According to the Laws of Normandy, ( which in ſome 
things have a cognition with our Law ) his Brothers are cygoms Ner- 
eferred before the Father (if the Son dye ifſueleſs, ) but mand. c,de- 
is Father before his Uncle.  (cheancres. 
5.According to the Laws of England the Son dying ſans 
iſue, or Brothers, or Siſters , the Father cannot ſucceed 
but it deſcends to the Uncle. | 
I V, There be two kinds of deſcents, according to the 
Common Laws of this Realm. 
I, Lincal from the Father or Grand-father , to Son 
or Grand-ſon. : 
2. Collateral or tranſverſed, as from Brother to Siſter, 
Uncle to Nephew, and e converſo: And both theſe 
again of two ſorts, 
1» Immediate, as in lineals from Father to Son, | 
2, Mediate , as in lincals from Grand-father to Grand» Grotius de 7u- 
child , where the Father dying in the life time of the !* 9 ac Pe- 
Grand-father, is the medium differens of the deſcent, © (10.2, 69.7: 
Collateral as in lineal from Uncle to Nephew, or e 
converſo, 
And this meditac deſcent, or meditate Anceſtor,though 
to many purpoſes it be immediate; for the Father dying 
in the life of the Grand-father , the Son ſucceeds in point 
of deſcent in the Lands immediately to the Grand-father 
and in a writ of Entry ſhall be ſuppoſed to be in by the 
Grand-father , and not in thepoſt & cn, 
This is called a mediate deſcent, becauſe the Father is the 
medium through whom the Son derives his title to the 
Grand-father, In 
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In immediate deſcents there can be no impediment, but 
what ariſes in the parties themſelves: For inſtance, the 
Father ſeized of Lands, the impediment that hinders. the 
deſcent muſt be in the Father or Son , as if either of them 
attaint, or an Alien. 

In mediate deſcents, a diſability of being an Alien or 
Attaint , in him that is called the medius anteceſſor, will 
diſable a Perſon to take by deſcent , though he himſelf 
have no ſuch diſability, 

In lizeal deſcents, if the Father be Attaint, or an Alien, 
and hath iflue a Denizon born, and dye in the life time of 
the Grand-father, the Grand-father dyes ſeized, the Son 

—_ ' ſhall not take, but the Land ſhall eſcheat. 
Dyer 274; In Collateral deſcents A. and B. brothers, A, is an A- 
Grayes. lien ox attaint, has iſſue C. a Denizon born , B. purchaſes 
' _  , Lands anddyes without ifſue, C. ſhall not inherit, be. 
. cauſe A. which was the medius anteceſſor or medium diffe- 
+ rens, 15 uncapable. 
| V. But in any deſcents, the impedimentin an Anceſtor 
that is not medixs anteceſſor, from whom and to whom 
Will not impede the diſcent. 
Courtneyes c, As for inſtance, the Grand-father and Grand-mother 
Com, Pleas both Aliens , or attaint of Treaſon, have iſſue, the Fa- 
Coronf0.141. ther a Denizon, who hath iſſue the Son a natural born 
ſubje& , the Father purchaſes Lands, and dyes, the Son 
ſhall be Heir to the Father , notwithſtanding the diſabi- 
lity of the Grand-father, (and yet all the blood which the 
Father hath is derived from his diſabled Parents ) for 
they are nat medi anteceſlores , between the Father and: 
the Son, but paramont. 
The Law does not hinder , but that an Alien 44 of the 
ſame degree and relation of conſanguinity, as natural born 
Subjc&is or Denizons born, the Son, Father and Brother 
though Alicns the Son, Father, and Brother our Law 
takes notice of as well as natural born Subjects , and (o it 
Michtlmas Was adjudged, for he ſhall be preferred in Adminiſtration, 
x Car. Cr0, 3.% though an Alien,'as next of Kiy, 
part Caroonsc. . But in cafes of Inheritance the Law takes uo . #0- 
tice of him , and therefore as he ſhall not take by de- 
ſcent, fo he ſhall not impede the deſcent to the. youn- 
32 Fd. 3; tit, ger Brother ': As for inftance , A, an Alien, B. and 


Corinage. s. ©C, naturalized by Ak of Parliament, ( brothers ) B. 
PuUr- 


of Altens, —_ 


purchaſes Lands and dyes fize prole, C, ſhall inherit, 
and not A. | 5 

A. an Alien, B. and C. his Brothers both naturalized Ramſeyes 2: | 
by A& of Parliament ,B. purchaſes Lands and d: csw th- 1g, '$0r. HL. 
out iſſue , the ſame ſhall not come to A, nor to his ifſue in Com, Banc; 
though a Denizon , but ſhall come to C. and his iſſue 
the Law taking 10 #otice of A, as to impede the ſucceſſion 
of C, or his 'flue, though it work a conſequential diſ- 
ability to bar the iſſue of A. parallel to what the Law 
- —ogp__— of blood, which is a conſequent of At- 
tainder. 

VI. Again in lincal deſcents, if there be a Grand- 
father natural born Subje& , Father an Alien, Son na- 
tural born ſubjet, the Father is made Denizon , he ſhall 
not inherit the Grand-fatherz and if the Father dyes in 
the life of the Grand-father , the Grand-child, thowgh born 
after the denization, doth not remove neither the perſo0- 
nal nor conſequential impediments: or inc:pacity ofthe 
Father. 

In collateral! deſcents, the Father a natural born Sub- Godfry ana 
je& has iſſue two Sons Aliens, who are beth made De- Dixons cale. | 
_—_ » _ dyes without iffue, the other fhall not in- —— 

A. an Alien marries an Engliſh woman, who is ſeized __ 
of Lands and has iſſue, the Father and Mother dyes, yet 
the iſſue may inherite the Mother , npn obſtante the inca- 
pacity of the Father being an Alien, | 

VII. The Statute de Natis ultra Mare , declares the py Natis ultrs 
iſſue born of an Engliſh-man upon an Englith-woman mare 25 Bd. 3. 
ſhall bea Denizon 3 yet the conſtruction nas been,though , cy. in the 
an Engliſh Merchant marry a Forraigner , and has ifſue Dutchy inSte- 
by her born beyond the Seas, that iſſue is a n«tural born hens caule, + 
Subjef. | 

But ifan Engliſh-woman go beyond the Sea , and there 16 Car. r Crs. 
marry an Alien , and have iſſue born beyond the Sea, that 437+ Bacons 
iſſue are Aliens. calc. -HAH 

If an Engliſh-woman marries an Alien beyond the Scas, —_ 
and than comes into England and has iſſue, they are not 7 
Aliens, but may inherit, ; 

My Lord Cookin his Commentaries on Littleton,ſeems to be £9 (its fo. 8. 
of opinion, that if an Alien has iſſue two Sons born in Exg- 
land, one dying without ifſue, the other ſhall not inherit 

him; 


him; Ent the Law is otherwiſe takenat this day,as I con: 
Per L.C. 1, ccive the reaſons that haye been given, are 7 
Hake in Rem» 7, Though the deſcent from one Brother to another 
{ns als Þ Brother be a collateral deſcent, yet it is an immediate deſ. 
Ns cent , and conſequently if no. diſability or impediment can 
be found #n them, no impediment ix another Anceſtor will 

hinder the defcent between'thetn: 

That this is an immediatedeſcent appears, 

Firſt, In point of pleading, one Brother ſhall derive 
himſelf as Heir to Mother , without mentioning any 
ether Anceſtor, 

Secondly , According to the computation of degrees , 
Brother and Brother make but one degree, and the Bro- 
ther is diſtant trom:his Brother or Siſter in the firſt de- 
gree, of conſanguinity and no more , by the Laws of Eny- 
land. 

* 7uft, 1.9.ti, According to the Civil Law*, Brother and Brother 
de gradibus make but one degree , for the Brother is in the ſecond de- 
—- — » peg gree from the Brother , yet both make but one deyree. 
++ Gre. According to the Canon Law f , Frater & Frater, or 
tianii cap, 35, Frater & Soror ſunt in primo gradn, 
queſt. 5. And therefore the Laws prohibiting marriage between 
| Kindred in the fourth degree, takes Brother and Siſter to 
be the firſt degree of the four, - 

Litt. e-90. The Laws of Englandin computation of the degrees of 
31Ed, 3. OY en with the rings, RY and reckons 
the Brother and Brother to be the egree. 

Cited by _ Herewith agrees the Cuſtoms of Normandy *, which 
tleton, though in ſome caſes differs from the Laws of England , 
* Serviex in yet herein and in divers other particulars touching deſ- 


Compres, de> cents, they agree. 
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pr 
Collar.Solenk, Another evidence to prove that the deſcent between 
&c, Brother is immediate, is this (v3z,) the deſcent between 


+ Browns caſe Brothers differs from all other collateral deſcents what- 
Mic.1656.8R. ſoever , for in other deſcents collateral the half blood does 
Contra 5 F, 6. ;yberit , but in a deſcent between Brother the half blood 
_ AQmITa- does impede the deſcent , which argues that the deſcent 1s 
CT lc enmediate: 
ware of the The Uncle of the part of the Father has no more of the 
Half blood be- blood Fork Mother , than the Brother by the ſecond 
fore the Mo- enter , the Brother by the ſecond venter has the imme- 


ther, diate blood 'of the Father with the Vincle ( viz. the ng 
chers 


| 


thers Brothcr ) has not but only as they meet in che 
Grand father 3 the Brother of the half bl_od is nearezof 
\ blood then the Uncle, and therefore ſhall be preferred in 
Adminiſtrator. 

Tt is apparcnt that if in the line between Brother and 
Brother , the Law takes notice how the Father was the 
medium thereof, the Brother of the ſecond venter ſhould 
rather ſucceed the other Brother, becat {e he .is Heir to 
the Father, therefore in a deſcent between Brothers the 
Law reſpe&s only the immediate relation of the Brothers 
81 Brothers, and not in reſpe& of the Father, though it is 
true, the foundation of their conſanguinity, is in their Fa- 
ther or Mother, 

Again, if the Father, in cafe of a deſcent between Bro- 
thers , were ſuch an Anceftor as the Law lookt upon 
as the wedizm that derives the deſcent from the one Bro- 
ther to the other, then the Attainder ofthe Father would 
hinder the deſcent between the Brothers : But the At. 
tainder of the Father does not hinder the defcent be- 
tween the Brothers, the reafon is, becauſe the Father is 
wot ſuch a medium or nexus that is look'd upon by the Law, 
as the means deriving ſuch a deſceat between the two 
Brothers z As for inſtance of three cafes, rwo whereof 
evince the firſt prepoſition. (viz. ) 

That although the deſcent from one Brother to ano- 
ther Brother , though it be a Collateral deſcent, yet is an 
immediate deſcent , and that if no diſability or impediment 
ariſes in them, no impediment in ancther Anceftor will 
hinder them. ; 

The younger Brother has iflue, and is attainted of Trea- 10 F!:%. Dyer 
fon and dyes, the elder Brother has title to & petition of > 
right, dyes ſans iſſue without a reſtitution, the younger 
Brothers Sou has loſt that title for though the title were 
in the Anceftor that was not attaint , yet his Father that 
is the medium whereby he muſt convey that title was at- 
taint , and ſo the deſeent was obſiruced, 

Henry Courtney had iſſue Edward, and was attainted of ,,, ,...;. c.. 
Treaſon and dyed , Edward purchaſed Lands and dyed yox. fo. 241, , 
without iſſue, the Siſters and Heirs of Henry were diſa. Henry Court- 
bled to inherit Edward , yet. neither Edward nor his 95 cale, 
Auntswere attainted, or their blood corrupted, yet be- 


cauſe Henry was the medinm through whom the Aunts 
Bbb muſt 
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muſt derive their pedigree and conſanguinity to Edwarg, 
who was attainted , the deſcent was obliruded tilla reſti. 


tution in blood, 


But it the Grand-father, of Edward had been attainted 
and not Hexry, this would not have hindred the deſcent 
from Edward to the Aunts. becauſe that Attainder hag 


been paramount , that conſanguinity which was between 


Henry and his Siſter , and that is proved by this third - 


caſe, 
2h William Hobby had iſſue _ and Mary, and was at. 
_ 7-4; tainted of Treaſon anddyed, Philip purchaſes Lands, and 
the Exche. dycd without iſſue; it was adjudged in that caſe, that 
quer inthe #0# obſtante the Attainder of William Hobby , Mary ſhould 
czic of Hobby. inherit, becauſe the deſcent and pedigree between Phil. 
lip and Mary was immediate, and the Law regards wot 
the diſability of the Father. 

If the Heir of the part of the Father be attaint, the 
49F.3.1z, Land ſhall cſcheaf , and ſhall never deſcend to the Heir 
pr Tarke and of the part of the Mother 3 but ifthe Son purchaſe Lands, 
Fer,pa). and has no kindred of the part of the Father but an A. 
lien, it ſhall deſcend to the Heirs of the arg of the Mo- 
ther. 

IX. Thoſe that are born ſub fide legiantia obedientia Dos 
mini Reges are not Aliens, and thercfore thoſe that were 
born in Gaſcopne , Nozmandy , Acquitatne , Turnay, 
Callice, Guyan , whilſt they were under the Dominion 
of the Kings of England, were natural born Subjects, and 
not Aliens. 

Scotland is a Kingdom by union , and therefore thoſe 
that were born in Scotland under the allegiance of the 
King, as of his Kingdom of Scotland, before the Crown 
came united, were Aliens born , and ſuch plea againſt ſuch 
Perſons was a good plea; but thoſe that were born fince 
the Crown of England deſcended to King James, are 
not Aliens, for they were born ſ#b fide legiantia Dom 
Regis (o thoſe that are born at this day in Uirginia,New 
England, 3Barbadoes, Jami:a, or any other of his Ma- 
jcſties Plantations and Dominions, arc natural born Sub- 
Sir 7b» Bur. Jedts, and not Aliens; ſo likewiſe thoſe that are born up- 
r»#ghs SOVE- on the King of England's Seas, arc not Aliens, 
raignty cfthe 3 Putif an Alien be made an Abbot, Prior, Biſhop, or 


SES, fo. LO2, Dcao, the plea of an Alien WC {hall not diſabl- _ to 
ring 


C0. 7. RO). 21, 
Cal<17.5 caſt, 


__ wv p—— ke G—_s tas 6 
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to bring any real or mixt action, concerning the pol- 
ſeſſions that he hold in his politique capacity , becauſe 
the ſame #4 brought in auter droit. EF 

The like Law is for an Executor or Adminiſtrator , Paſce';31 Elir, 
becauſe the recovery is toanothers uſe. CB 

Ifan action is brought againlt an Alien, and chere is ,.. 

a Verdict and Judgment againſt him, yet he may bring a ry ys _ 
writ of Error and be plaintifthere , and that ſuch plea is low 1, == | 
not good in that caſe. _ 45. 

Though an Alien may purchaſe and take that which 
he cannot keep nor retain, yet the Law hath provided a Mith.29.Elira 
mean of*enquiry before he can be deveſied of the ſame , '? ©: & Got 
for until Office be found, the free- hold is in him. hay or 

| apr ors *ragh eB Zo El1t, Cokg 

And this Office, which is 'to gain to the King a Fee 5. part Pages 
or Free-hold , mult be under the Great Seal of England, caule fot. 52, 
for a Commitſhon under the Exchequer Seal is not ſuth- ; my" =o 
cient , to entitle the King to the Lands of an Alien born 3 << 
for the Commiſion is that which gives a title to the King, Dyer282.4lim 
ſor before that the King hath no title, but in caſes of Stzmſord Pre- 
Treaſon there 'upon Attainder , the Lands are in the King "283"'ve Regis 
without Office 3 and in that caſe, to inform the Court, ee Rp 
a Commiſſion may go out under the Echequer Seal. zin, Oc. 

X I. If an Alien, and a Subje& born, purchaſe Lands to £79/5 ve.Gayer 
them, and to their Heirs, they are joint tenants, and ©'% 3- part fo: 
hall join in Afſize , and the Survivor ſhall hold place p;;w4. cox 
yll Office found. _p 477» "i 
By the finding of this Office the party is out of poſſeſſion, 
if the ſame be of Houſes or Lands, or ſuch things as do 77 E.3.f/.ro, 
ye in livery 3 but of Rents, Common advowſons, and ** 4 Hills 
other Inheritances incorporeal which lye in grant , the es 
Alien is not out of poſſethion ( be they appendant or in 
prols) therefore if an Information or an Action be 
brought for the ſame, the party may traverſe the Office 
In that Court, where the Acton or Information is brought 
for the King, ; 29 Aſſre 30, 

And if the King obtains not the poſſeſſion within the 32+ 3* Are 


op | . , TYavers 32. 
year after the Office found ; he cannot ſeize without a ,4.qf 


ſeire facias. Stamfords plt 


It isnot for the Honour of the King (an Alien purcha. fol. 54.c4p.18, 


ting of a Copyhold) to ſeize «he ſame, for that the fame 


IS 4 baſe tenure 3 and ſo it was adjudged where a Copy- 


hold was ſurrendred to JS. in truſt that one 


Bbb 2 Holland 
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23-Cdr.in 8.8. Holland an Alien , ſhould take the profits thereof to his 
NG own uſe and beneht , upon an Inquiſition taken, it was 
1” adjudged the ſame was void and ſhould be quaſhed, be- 
cauſe the King cannot be entitled to the Copyhold Lands 
ofan Alien, nor to the uſe of Copyhold Lands as the prin. 
cipal caſe was. 
An Alien Infant under the age of 21 years, cannot 
Stet. 4. Car, Þ& a Merchant Trader within this Realm , nor can he en- 
2,c4p,1t. Ker any goods in his own name at the Cuſtom-houle. 
If an Engliſhman fhall go beyond the Seas , and ſhall 
there become a {worn Subje&t to any Forraign Prince or 
14,15 4.8. State, he ſhall be look'd upon in the nature of an A- 
Cap. 46 lien, and ſhall pay ſuch Impoſitions as Aliens; if he 
comes and lives in England again, he ſhall be reſtored to 
: his liberties. 
—_— "ard An Alien is robbed, and then he makes his Executor, 
folxg.cited ia and dyes, and afterwards the goods arc waift , the Lord 
Sr.Thoma Wwal- of the Franchiſe ſhall not have them, but the Executors, 
ee75 caſe. Vide Stat. 13. E.4. 
Telverton wgg, All perſonal aQions he may ſue,as on a Bond,ſo likewiſe 
Tarioote var. for words ; for the Common Law according to the Laws 
CO” Jac. of Nations prote&ts Trade atid Traffique , and not to 
Mevreatr. fave the benefit of the Law in ſuch caſes is to deny 


Buryer Aliens: Trade. 

and- Denizons | 

; re reſtraiged- by the Stat, of 5 Eliz. Cx, rouſe-ary Trade , not having ſerved ſe- 

ven years as Apprentices within the Realm: Vtde the Stature what Trades Tris. 

”= Car. 1. at Scrgeans-Inn in Fleet»ftreet by all the Judges, Hattons Reports 
ol. 132, 


| 


I 
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1, Phether the Kings of England - 
can naturalige without AR of: 
. Parliament. 

11. #hat operation Naturalizg- 
tion hath 7n reference to remove 
the d;/ability ariſing from them-- 
ſelves. 

III. #hat operation Baturaling- 

tion, bath as in reference to rt- 

mote aeffetis arifing from a li- 

nal or cotateral Anceſtor, 

IV. A Kingdom conquered, and 

uniged to the Crown of England, 

whether by granting them a pow- 
er to make Laws, can implicite- 

h create in them ſach a Sove- 

raignty, as to impoſe on the 

Realm of England, 

V. Of Perſons naturalized by &4 

Kingdom dependant, whetber ca- 

pable of impoſing on one that 4s 

abſolute, 

VI. Of Kingdoms obtained by con» 

queſt, how the Empire of the 

Jame is acquired , and how the 

Conqueroy ſucceeds, 


Crae, III. 
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queſt , as in yeſerence to the Na« 
| tives of the ſame , and whether 
by making it aKingdom, they can 
create a Forraigner as 4 natural 
born ſubjedt of England. 

VIII, Of Aliens,as in-reference to 
the tranſmiſſion of their Goods, & 
Chattels by the Laws of France. 

1 X. Of the Priviledges the Kings 

. of England of old claimed, 7n the 

Eſtates of Fews, dying comorant 

here, and bow the ſame at this 

day ftands. 

X, Of Perſoxs born in places an» 
nexed, or claimed by the Crown 
of England how iſtrcemed by the 
Laws of the ſame, 

X I. Of Denization , and what 6+ 
peration 1: hath according to the 
Laws of England. 

X TIL. where an Alien is capable 
of Dower by the Laws of Eng- 
land , and where not, and of dhe 
total incapacity of a Ftw. 

XI TH. Whether a Denizon 15 044 
pable of the creation, and retey- 


VII. Ircland what condition it 
Was accounted before the Cons 


blood natural, and 
Brothers and Sifters hut it 


ofthe King 


tion of Honour , by tht Laws of 
England. 


I. "He Father and the Mother are the fountain of the 


as it is that that makes their 


Iſſue, Sons, or Daughters, ſo it is that that makes the 


is the civil ot 


the blood that makes them inheritable one to the other, 
and capable of enjoying the immunities and priviledges. 
dom 3 but that is from another fountain, vis. 
The Law of the Land, which finding them legitimate, 
doth tranſptant them into the Civil rights of the Land, 


by an AQ called ——_ J 


which does fuperinduce. 
b 3 and. 


*t 


Servien lib, 2, 
Cap, 17%» 


Con, Litl 129, 


Cole 3. Inft, 


fo. 211, 
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and -cloath that natural conſanguinity with a Civil here. 
ditary quality, whereby they are enabled not only to in. 
herit each other , but alſo to enjay all the immunities 
and priviledges that meer natural born Subjects may, of 
can challenge. Rs 2 | | 

IT. According to the Laws of Normandy the Prince 
might #aturalize but ſuch naturalization could not di. 
velt the deſcent already veſicd. w_ | 

Bat: according to ewr Law by no way but by Ad of 
Parliament ,' and that cures the defe& as if they had been 
born in England, and no man ſhall be received againſ 
an Ad of Parliament to fay the.contrary. 

Therefore if the Father an Aliea has iſſue a Sox born 
here, and then the Son'is naturalized, the Son ſhall in. 
herit, 

If the Father a natural born Subjedt has iſſue an Alien 
ww is naturalized , the Father dyes, the Son ſhall ins 

crit. 

I 1T. Nutzralization does remove all that diſability and 
incapacity, which is in Aliens in reſpe& of themlelves, 
and ſo puts them entycely in the condition as if they had 
been born in England. 

The Relative terms, as if born in England, is generally 
uſed to ſupply the perſonal defect of the parties naturali- 
zed, arifing from their birth ont of England, and therefore 
ſhall never be carryed to a collateral purpoſe, nor curesa 
diſcaſe of another nature, as balf blood, illegitimation and 
the like; but all diſeaſes, whether in the parties them- 
{clves, or reſu/ting from the Anceſtor, it cures. 

Afts of Parliament of this nature may be ſo pen'd , as to 
cure defes in the Father or Anceſtor , or in the partics 
themſelves, bs 

If reftitution in blood be granted to the Sow. by A of 
Parliament , this cures that diſability that reſulted from 
the Fathers Attainder, and that not only to the Son, but 
alſo to the collateral Heirs of the Father 3: the true reaſon 
of this is ; becauſe the corruption of the blood by the Attait- 
der is only of the blood of the Father , for the Sons blood or 
coliateral Heir was not at all corrupted ; for the {cope of 
the Act is raking notice of the Fathers Attainder , does 
intentionally provide againſi, and remove it, for otherwils 
the {ame had becn uſclcls, - - But 

u 
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But in naturalization without expreſs words, it takes 
no notice of the defedts in the Father or other Anceſtor, 
ror amoves them, 

And therefore ſuch As of Parliament as take no other 
notice but of the Perſon naturalized's Forreign birth, the 
ſame cures not any diſability of trauſmiſſion bereditary be- 
twern the Father, Brother, or any other Anceſtor , re- 


ſulting from the diſability of them without afually n4- 


ming of them ; As for inſtance, the Father an Alien the 
Son naturalized by A& of Parliament , the Father or 
any other Anceſtor an Alien purchaſes Lands and dyes, 
the Son ſhall not take by reaſon of the difabilicy in the - 
Father , but there may be words inſerted in the Act that 
may take away the impediment. 

IV. Thoſe that are born in Ireland, and thoſe that are 
born in Scotland are all alike, for their birth are within 
the Kings Dominions', and they are born under the like 
ſubj<Fcion 'and obedience to the King., and have the 
like band of allegeance ad fidem Regis ; yet if a Spaniard 
comes 'into Ireland , and by the Parliament is there natit- 
r4tized, though perhaps this may qualifie and cloath 
him with' the title of a natral born Subject of Freland , 
yet it has been conceived that it will not make him a na+ 
tural born Subjeq of England. | | ": 

For the union of Ireland to that of England 3is different  _ 
from-that of Scotland';, for the firſt is dependant , as a yy Lord e 
Kingdom conquered, the latter independant : Though. ſo conceives, 
Hewry the IT. after his'Conqueſt of that Nation , did re- _ __ 
mit over' from England the Ancicnt modus tenendi Parlia- boo - mand 
mentum , enabling, them to hold Parliaments, which af- any ſuch mo- 
ter was confirmed by King John; yet that was by no other dus tenend?, 
force then bare Letters Patents. Now when a Nation but the lame 
is once conquered , there remains no Law, but that of pg. 1h. 
the Conqueror and though he may incorporate ſach con--Tjes of Ho- 
quered Nations with his own, and grant unto them their nour, fol. zo&. 
ancient Parliamentary wayes of making of Laws; yet the 79, 713.49 
Conqueror can no wayes grant unto them apower, by 7*'* 
vertue of fach Grant or Confirmation, as to impoſe up- 
on his own Countrey, for he himſelf before fuch Con- 
queſt, could not make a natural born Subje& without At 
of Parliament , and moſt certainly his Conqueſt adds no- 
thing tg his power, thongh it dBes increaſe his Dominion, 
| | Bbb 4 | AST, 
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V. Ag1in Kingdoms that are abſolute under one Prince, 
ad fidem Rogis , there the Acts of each other are re. 
ciprocate , and one naturalized by the Parliament . of 
Scotland, 1s as naturalized in Exgland, becauſe Scotland is 

Selden, Tit. of a Kingdom abſolute; but Ireland is a Kingdom dependant 
Honour fol. and ſubordinate to the Parliament of England, for the 
Ft _ Parliament in England can make an At to bind Trelaxd,but 
is Carolus Scg- Ot & converſo. Now to be a Native of Ireland, is the ſame 
tie, Anglie, as tobe bornin Ireland, but that is by the Laws of he- 
o _— = o_ but to be born in Irelaxd,and to be theſame as to be 
oerne 4'5 born in Exglangd, muſt be by the Laws of England: But 
—_ —_ there is —_ that hath. cnabled them with ſuch a 
power, as to natuzalize further then their own Laws 
extend 3 but the Law of Ireland does not extend in Exg- 
land , therefore Naturalization in Ireland , operates only 
in Ireland, becauls of the failer of power. 


2 


, * From hence VI. Again, aogdoms that are Conquered, the Empire 


it is that the of the ſame may be acquired by the Congueror, only as 


King at this ;+ ;c; , 
day cannors. ©1510 a King, of other Governour,.and then the Con 


lien or ſe}l Ire- QuEFor only. lucceeds intq his right, and no further *, or 
land, withour ajlo as *tis in the. People , in which caſe the Conqueror 
an A@ of Par- hath Empire, fo as that he may diſpoſe of it, or alic- 
liament , for , +6 ic 2c the Pen! eines Ko tal hi 
nate it as the People themſelves might 3 for 'tis one thing to 


ed = i enquire of the thing, another of the, manner of bolding of it, 


| ceeds could the which are applicable not only. to corporal things, but 


not do It,Co.4 


ot do it,C9.4. incorporal allo ; For as a Field is a thing poſſeſſed , fo 
titaks Toh is a paſſage, an AQ, a way but thele things ſome 
Lvl hold by a full right of property, others by a right of uſu. 
tus Maris obe- fr uftuary, others by a temporary right. Again by the 
dientiis, advoe will of the Conqueror, the Kingdom, os Republique that 
_— ® is ſo conquered, may ceaſe to bea Kingdom, or Com- 
bp ic 19-9 mon-wealth , cither ſo that it may be an accefſjon of 
Metropoliti-” another Kingdom, or Common-wealth, as the Roman 
c1r4n.% Cha- Provinces , or that it may no wayes add bere- to any 
—_— Kingdom, or Common-wealth, as it a King waging 
anctllar. W300 er nh- 7 

Tuſticiay, nor War at his own charge, fo conquer and (ubjeR a Pco- 
mero & mixto Plc to himſelf, that he will have them governed, not for 
Imperie, and the profit of the People chieftF}, but of the Governour , 
n+ her og which is a property of that we call Heril Empire , not 
ſeparably an- X Civil 3 for Government is either for the profit of the 
nexcd a Kingdom. + Imperium glind ot. ob utilitatem ejus qui Regitur, bor 1n« 
Jer libevas locum babet illud inter Domings &: ſervos, Arilt, lib, 9, de ROI. 

4QVCLr=- 
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Governour, or for the utility of the Governed , this 
hath place among Free-men, that among Mafters and 
and Scrvants, The Pcople then that are kept under ſuch 
command , will be alwayes for the future not a Com- 
mon-wealth , but a great Familyz hence it is that we 
may plainly underſtand , what kind of Empire is that 
which is mixt of Civil and Heril, that is, where: Servi- 
tude is mixt,. and mingled with ſome perſonal Liberty ; 
For if the People are deprived of Armes , commanded 
to have no Iron, for Agriculture, to change their lan- 
guage, and courſe of life, ayd abſjain from the uſe of 
many of their Cuſtames, to be confined F to: their own + Caſe of the 
Houſes, Caſtles, or Plantations, not wander abraad to Earl of Shre 
be governed by ſuch Laws as the Conqueror ſhould rowptiny on 
tranſmit to thera ®, all which are the tokens of a Na- 2g, 3 of Ab. 
tion by conqueſt made ſubordinate to the Conqueror , ſentee-, 4.12/, 
and are part Heril, and part Civil , and though they preſcribes,fo,, 
may remain a Kingdom , and abſolute within themſelves 355 _ 
as to the making of Laws, to the obliging eachother , came 1373 mag 
yet they can ng wayes impole on their Conqueror, for dex for them 
though that . he true which in @uintilien, is alled. £1. 18. Hen.g, 
gd , on the behalf of the Thebaxes, that that only.ist r by. _ 
Conquerors which he holds himſelf, but an Incorporeal /,,, = m—_ 
right can not be holden, and the condition of an Heir, belt ait,gt 1 
and of a Conquetor is different , becauſe the right paſ- viciſſnt iis 
ſeth to the former by the deſcent, but only the thing by _ —_—_ 
the laſt by virtue of the Conqueſt, But certainly that is Tefens imprra- 
fo objeRion , for he that is maſter of the Perſons, is al- rent , de Bello 
ſo maſter of the things, and ofall right which does be- Gallicol. r. 
long to the Perſons, for he that. is poſſeſſed, dotlynot 7 1/6: din | 
poſſeſſe for himlelf , nor hath he any thing in hls powex-7.4. 7:r6 Lee. 
who hath not himſelf, and fo it is, ithe leaves the right / evexzer, D.ad. 
of a Kingdom to a conquered People, he may take to - Juds de 
himſelf ſore things which were the Kingdoms , for it Is 4%": 
at his pleafure to appoint , what meaſure he will to his 
own favour; from hence it is we may obſerve what fort 
of Empire that Kingdom is at this day. " 
VII. Now Ireland before the ſame became united to the C2tvins cat | 
Crown by the Congueſi of Heyry the LI. the natives were **** 7* fol. #3; 
meer Aliens, and out of the proteQion of the Laws of 
this Realm 3 yet when once they became a conquered Peo- 
ple, and ſubje& to the Crown of England, and _ 
| 4 
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ad fidem Regis there did ariſe their allegeance , but that 
union neither made them capable of the Laws of Eng. 
land |, nor of their own, till ſuch time as the Conqueror 
had fo declared them; now what do they deſire in or. 
For at a ge- der-to revive their Government ? Firſt, they humbly beg 
neral Councel of King Henry I I. that ſince he was pleaſed that they 
—_— of all ſhould-remiain as a diſtin& Dominion , that their ancient 
the Clergy Cauſtomes, or Uſages ſhould not continue; that he would 


prac; 4 be pleaſed' to ordain ,, thatſuch Laws as he had in England 


fiaſtical Laws * ſhould be of force, and _oblerved in Ireland; purſuant 
of Englend to which 'he grants them power to hold Aſſemblies by 
vers ellanliſhe tHe three! Eſtates of the Realm, and that they thould be 
of force in Ire- regalated' according tb the inflitution , and manner of 
land, Geraldus the ' Parliaments in England , ſhould have the beneft 
Camprexſis Tor of Magna Charts, and other the great Laws of England, 

F 7 L-2 and by ſuch'means puts them into a micthod of Gover- 
ep. 1, ning themſelves, accordidg to the known wayes of Eng. 
* Pat. 8E.1, Jad, 'and to make ſuch Laws as ſhould bind among 
rag a them(celves3 and by following the example of thoſe of 
Tl Hite: tnet, Ezpland\, their Judgment might be ſupervized, and.cor- 
$+12 _ teges rected according to the Juſtice 5 and Laws of Englaud 3 


pe hy ob om- by Writs of Error, Appeal, and the like. 
nidas [urt gra ; rt | | , 

tanter procepte. ...  * Orucht caſe 33. Elir; Cok. 7. part fol. 23. Catuins caſe: 
T- ety Placita Parliament, p, x98, to. 208. EOS | 


Now here is no continuing, or reviving, their Ancient 
Goverhtnche,' but the introducing a new, one , part Ci- 
vil, ahd pirt Herilz nor indeed had they before any fuch 

Bo thing'as a Parliament "there, or general , Aſſembly of 
Si 7obu D&- the three Eſtates for when Henry the IT. went ovyer,there 
v3s on the re were ſeveral Kipgs,or Scepts, who had their (eyeral and 
uct of diſtin Aﬀertbliesz but when they ſubmitted, this great 
ro, 105, , Aſſembly 'of 'Eftates which he conſtituted , was a colle- 
' © © ion out of all of them; 'for their future well Govern- 

ment 3 fo' that whatfoeyer'modus of Regiment , the Con- 
queror declared it was no more then fog the well Go» 
verning, of the Place, and Og fuch Laws as were 
neceſſary, and proper atriongft themſelves ; But for them 
to impoſe , by vertue' of an A of Naturalization, up- 
on an abſolute Kingdom as England, without the con- 
feat of the three Eſtates of the ſame, furely was never in- 
SOT ST 25S 1 Ed See) | | | tended, 
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Heirs or Executors ſhall have benefit and poſſeſſion of 
their Eſtates, EE. 

Ix. The like Priviledge the Kings of England formerly 
claimed in the Goods and Eſtates of the Jew! after their 
death, # the Heir ſued not; and paid a fine to the King to 
enjoy them, as bythis Record appears . _ | 
.,. Irratores ſuper ſacrum ſuum dicunt quod prediilum Meſ- 
ſuaginm. fuit quondam- Eliz le Bland, qui Ec. diem clan 
fit extremum , &- quia mos eſt Tudeiſmi qugd Dominus Reg: 
omnia, & Cattalls Jndei mortui de jure dare poterit cui v0- F/cbe 
l . . hens 0 i op - 4s 
Inerit , niſi propinquer heres ejuſdem Judei finem , feces g2,: * yas 
ret progiſdem dicunt qitsd Dominus Rex diftlum , Meſſuaginis 31.41, 3, muy; 
dare poterit cut voluerit , fine injuria alicvi facienda, fi 
ita quad fit beres didi Elie finem non fecerit , pro Catallis 
ejuſdem Efliz babendis, 8c. a 

- But whether the ſame is now uſed , may ſeem doubt- Carooves 'rafe; 
ful for the goods of Alicas,' eſcheat not at this day to Hobbys cake. , 
the Crown, but Adminiſtration ſhall be committed to the Stepbens cad, 
next of Kin. | SIDE: 7 OR 

X.By the Laws of France,Flaxders;Milan,and the French 
Connty of Savoy , though poſſeſſed” by "ſeyeral other 
Princes, yet the Natives of the ſame partake in the im. 
munities with the natural born Subjects: of France , and 
if they dye without Will, their Heirs claim their Eſtates; 
the reaſon given, becauſe, fay they, thoſe Countreys were 
never alienated from them , but were alwayes annexed 
to the Crown of France, who acknowledges them to 
be their Subjects ta this day. ' © | 

But in Erglaxd it js otherwiſe , for thoſe that are 

born in Gaſcein, Normandy, Acquitain', and thoſe other 
Territories which were formerly the poſſe(ſops of the 
Crown of Erglard, in which ifany had been born = 
a,” uRe 
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ſubje& to the ſame, they would have been natural born 

Subjects, yet now are eftcemed Aliens 3 and fo was the 

caſe vouched by Shard, of a Norman , who had robbed to. 

gether with other Engliſh, divers of his Majeſties Sub. 

-. .. Jes in the Narrow Seas, being taken and arraigned, 

— 4 wan the Norman was found guilty only of Fellony , and the 

Statute of 35, TEſt of Treaſon 3 for that Normandy being loft by King 

of E,zeirs Fob was out of the allegiance of Ed. 3. and the Norman 

_ by was accounted as an Alien, > ha 

Aſlize p = XI. In France the Kings may there Denizize,fo likewiſe 

ſeecalrins here in Englgnd; but with this difference, the Letters 

caſe 7,Report, of Denization by thoſe of France remoye the tocall diſa- 
bility, and incapacity of the Alien, . 

But in England the Chaxter of Donafion, or Deniza- 
tion, .is but a temporary, partial, and imperfe& amo- 
tion of the diſability of an Alien , for though it puts the 
Pexſqn Indenizen'd as to ſome purpoſes, in the condition 
ofa Subjet,. and enables a trauſmiſion hereditary to his 
Children, born after the Denization, yet it does not 
wholly remoye the diſeaſe, Or non-ability, as to the points 

- + of deſcent or 'beregitary tranſmiſſion , and reſembles aPer- 

, © fon in caſe of, an Atteinder z, and therefore ifhe purchaſes 

Gs. In. i.f0.23 - aL and dyes without ifſye , the, Loxd by Eſtheat 

- .NIVELtNC.: —"_ FE. | 

' And therefore in Tincal deſcents, ifthere be a Grand- 

. father natural baxn SubjceR, Father an Alien, Son natu- 

x91. Subjct, the Father is made Denizon , he (hall not 

' Inherit the Grand-father 3 and if the Father dyes in the 

life of the Grand-father , the Grand.child, (though born 

ter the: Denization,) ſhall not inherit the Grand-father, 

oxr.the Nenizatipn: does not remove , neither the perſo= 

ps nor ths conſequential impediment, or incapacity of 

Godf'ry & Di So likewiſe in Collateral delcentsz As for inſtance, 

on _ the Father 2 Natural born Subject , has ifſue two Sons 

CO Aliens, whoare both made Denizens, and one dyes, the 
275. other ſhall not inherit him. ; | 

| X II. The like Law in Dower, a Man feized of 

30 H. 8. Dyer Lands in Fee, and takes an Alien to Wife, and then dyes, 

4 the Wife (hall not be endowed : But if the King takes an 

Alien to Wife, and dyes, his Widdow Queen ſhall be cn- 

dowed by the Law of the Crown, Edmand, _— of 

ivg 
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King Edward the I. married the Queen of Navarre, and 26 Ed.1, Refte * 
dycd, and it was reſolved by all the Judges, that ſhe P%**s 
ſhould be andowed of the third part of all the Lands, 
whereof her Husband was ſcizcd in Fee, 
A Jew born in England, takes to Wife a Jew born alſo 
in England, the Husband is: converted to the Chriſtian 
Faith , purchaſeth Lands, and cnfeoffeth another , and x pors cluuf? 
dyeth , the Wife brought a Writ of Dower, and was Hz. Menb.r7, 
barred of her Dower, ©is vero contra juftitiam eft quod 
ipſa dotem petat , vel babeat de temento quod fuit virt ſui 
ex quo in converſione ſua noluit cum co adherere, & cnm eo 
convert. 
If an Alien be a Difſeifor, and obtains Letters of De- 
nization , and then the Diffeiſor releaſe unto him, the Co. r, 1»{.'fs; 
King ſhall not have the Land for the releaſe hath alte» 278. 3. 
red the Eſtate, and it is as it werea new purchaſe, .0- 
therwiſe it is as if the Alien had been theteoffte of the 
Deſciſlee, _—_— 
And though Aliens are enabled by Charter of Deni- 
zation, to a tranſtnifhion Hereditary to their poſterity 
of Lands 3 {yet a Denizon is not capable' of Honour , 
nor a tranſmiſſion of the ſamie, without Naturalization 
by —_ for by the Charter of — he - 
made, quaſi ſex taxquam ligens, but to be a Member of |; -- 4.6 -, 
Parliament , he muft be —_ revers, & non quaſi, for — Ink jo 
by his becoming a Noble-man, ke claims the place of Ju- 
dicature in Parliament, the which he cannet till natu- 
ralized by A& of Parliament, and'then he may claim as 
eligible to the ſame, or any other, 


CE 


Sex.P). Coven; 
lid, 3+ Cap. Te 


Lamba fol. 91. 
3 


£0.1,7uſt.155. 
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Gnas. A1V; 
Df Alfens and Trials per meditatem, where 
allowed, and where not. TET 


I, Of the manner of Aliens obtain- on r:queſt on juch Enquiries, 
ing Trials per medictarem, at V 1, Where this immunity does not 
the Common-Law, and of the| extend in Aliens, and where it 
' Antiquity of the ſame. does in matters Ctuil , and Cri« 
TI. Of the making the ſam? a| minal. 
Law univerſal within this VII. Of. the validity of a wit- 
Realm, as ts fome Perſons, af-| neſs Atien, and of an Infidel, 
terwards general, as to all, VIII. Toe tittle of a Renegadoe, 
11. Of the Writ, and. ſome Ob-|I X; Of the benefit of the Kings 
» .ſeruations on the ſummons of | Pargon , whether it extends to 


ſuch an Inqueſt. an Alien whoſt abode is here, 
IV. Of the opportunity loft, or gai-( but happens ts be abſent at the 
ned by praying this immunity, time of the promulging. om 


V. Of the awarding of Tales up- | 


I. *Riatio - Bilinguis, or per medictatem lingue, by 
. :the Common-Law was wont to be obtained by 
Grant of the King, made to any Cdmpany of Strangers , 


_ as. ta'the Society of Lumbards, or . Almaignes, or tg ahy 


other Corporation, or Company when any of them were 
impleaded , ' the moyety of the Enquelt. ſhould be of their 
own Tongue; this Trial per megietatem in England. is 
of great Antiquicy,, for in ſome caſes Trials per medieta- 
tem was before the Conqueſt, Viri duodeni Fure Coniſulti, 
ſex Wallie tetidem Anglia, & Wallis jus dicanto, and as 
the Commentator obſerves, it was called duodecem Vi- 
rale Judicium, 

IT. This immunity afterwards being found commodious 
to us Iſlanders , became univerſalz for by the Statute of 
27. E.3. cap. 8. It was enaQted that in Pleas before the 


* 


27 I. 3, cap.F.” Major of the Staple , if both Parties were Strangers , the 


Trial ſhould be by Strangers ; but if one Party was a 
Stranger, and the other a Nenizon, then the Trial ſhould 
be per medietatem Lingue : But this Statute extended 
| but toa narrow compals, viz. Only where bath Parties 


e8E.3.0p.13- wire Merghants, or Miniſters of the Staple , and Pleas be- 


fore 
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fore the Major of the Staple: But afterwards in the 28th. 
Year of the ſame Kings Reign it was enacted , That all 
manner of Enquelts, which was to be taken; oz made 
amone(> Aliens, and Denizons , be they Perchants, oz 
others, as well befoze the Pajoz of the Staple, as be- 
foze any other Yuſfices 02 Miniſters; Althoughthe King 
be party, the one half ef the Enqueſt, or proof ſhall be 
Denxizexs, the other half Aliens, if ſo many Aliens, and 
Forreigners be in the Town, or Flace where ſuch En- 
queſt, or proof is to be taken that be not Parties, nor 
with the Parties in Contract, in Plea, or other quarrel, 
whereof ſuch Enqueſt , or proof ought to be taken 3 and 
if there be not ſo many Aliens}, then ſhall there be put in 
ſach Enqueſts, or proofs as many Aliens as ſhall be foxnd 
in the ſame Town, or Places, which be not thereto 'Par- 
ties, as aforeſaid is ſaid; and the remnant of Denizens , 
which be good men, and not ſuſpicious to the one Party 
or other. 

By which Statute the ſame Cuſtom or immunity, was But if ie tin 
made a Law univerſal , although it be in the Caſe of the — 
King , for the Alien ſhall have his Trial per medietatem, contra. Vide 

It matters not whether the moyety of Aliens be of poſtea num. 54 
the ſame Country, as the Alien party to the aQion is; Dyer 144+ 
for he may be a Dutch-man, and they Spaniards, French, 

Wallons, &c. becauſe the Statute ſpeaks generally of 
Aliens. | 

I TI. The Form of the Venire facias in this. caſe is, De 
Nicexet, &c, quorum una medietas fit de Indigenis, & al- 
tera medietas fit de aliegenis natis, &, And the Sheriff 
ought to return twelve Aliens, and twelve Denizons , | 
'one by the other , with Addition which of them are ,,, |. ..... 
Aliens, and fo they are to be ſworn but if this Order ,,,, cy, 3; 
be not obſerved, it is holpen as a miſreturn, part 818-841. 

It has been conceived of ſome, that it is not proper Br0- #28. «rial., 
fa call it a Trial per medietatem Lingue , becauſe any A- 
lien of any Tongue may ſerve; but that ſurely is no Ob- 
je&tion , for People are diſtinguiſhed by their ANSUage, 
and medietas Lingue is as much as to fay half Engliſh , 
and half of another tongue, or Natio! whatſoever ,' nor 
matters it of what ſufficiency the Jurors are, for the form 
of the venire facias ſhall not be altered, but the clauſe of cy;,z;p,m: 481; 
quorum quolibet habeat, 4. &c. ſhall be in, = 


- Miets Trlalg. 
If beth parties are Aliens then the Inqueſt ſhall be gl! 
Engliſh, for though the Engliſh may be luppoſed to fa- 
vour themſclves more then Strangers, yet when both 
kx He6, 44, Partics arc Aliens, it will be preſumed they will favour 

- both alike, without any difference. 

Iv. If an Allen is party , who lips his opportunity, 
and ſuffers a Trial by all Engliſh, the ſame is not a Verdi& 
Dr 28, Erroneows 3 for if he will be fo negligent as to lip that 
PM ny advantage which the Law gives him, it is his fault ; 
for the Alien it he will have the benefit of that Law, he 
muſt then proy a venire facias per meditatem Lingue , at 
the time of the awarding the venire facids : But ifa negle& 
of that opportunity happens, yet if he prays it after the 
Dyer 244? awarding a general venire facias , the ſame may be re- 
21 H.7. 32? treeved foas it be before the venire be returned, and filed, 


416 


for then he may have a venire facias de novo, or ether- 


wiſe he cannot, nor can he afterwards challenge the Ar- 
| ray for this cauſe, if it falls out the Juries arcall Deni- 
Pl; C0r0%.159. 2225; though Sandford ſeems to be of a contrary opi- 
Br 357 nion, for the Alien muſt pray it at his peril, 
38. 4: 21, 15, V. It there be a general venirefacias, the Defendant 
” cannot pray a decem Tales, &c, per medietatem Lingue 
upon this , becauſe the Tales ought to purſue the ve- 
mire facias: But if the venivre facias be per medietatem Lin- 
gae, the Tales ought to be per medietatem Lingue, as 
if five. Aliens, and five Denizens appear on the principal 
Jury, the Plaintif may have a Tales per medietatem; but 
# the Tales be general de Circumſtantibus , it hath been 
held good enough, for there being no exception taken 
by the Defendant upon the awarding thereof , it ſhall be 
on ” fol. intended well awarded, 

IS. If an Alien that lives here under the prote&ion of the 
zt HAſte 4 King.of England, and Amity being between both Kings, 
AG 1+ cotnmits Treaſon » he ſhall by force of the A& of r. and 
Dr. Lopez caſe 24, Ph. and 'Mary,, be tryed according to the due courſe 
by allthe Jud- of the Conimon Law, and ſhall not in that caſc be tryed 
£e5. . per medictatem Lingue. 

Fide Lord Dyer .' Bur in caſe of Petit Treaſon, Murder, Felony; &c. if he 
fo. 144. the Prays his Trial per medietatem Lingue , rhe Court ought 
caſe of Sherily Co.grant it, 

Where the 

p2iar is fully handle 4. Co, Inſt, 3. part fol. 27. 


7 


Co.l.10.fo.104, 


Atens Trials; 


Yet if an Information be exhibited apainſt an Ali, the Mov 
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YES $57» 


Trial is not per medietatem , but according te the Com- $775 calc, 


@on-Law, | | 
It an Alien in League brings an aftion (if.there be cauſe ) 


the Defendant may plead in abatement; but if it be an c91;u+, Cobe 


Alien Enemy he may conclude inthe action. 


Enrries tit.A*« 


In an action for words the Defendant pleaded not lien r. 
guilty , and (aid he was an Alien born, and prayed Trial 90a I 60, 
per medietatem Lingue , which was granted, and at the ,, x4.,.ca9.g 
niſi privs in London; but fix Engliſh-men , and five A- 28 £4.3, :3, 
liens appeared, and the Plaintif prayed a' Tales de Cir- 2H. 5. 3, 


eumſtantibus per medietatem Lingue , and it was granted, 
ſ» there wanted one Alien, and the Record was: 

Ideo Alins Aliegena de Circumftantibus per vic' London, 
ad requiſitionem infra nominati Julii Czſaris, per mandato 


Taſticiarum de novo appoſito, cujus nomen panelo predict? 


affilatur ſecundum formam $tatuti , in hujuſmodi caſn nu- 
per editi & proviſe , qui quidem Furatoſic de novo appoſitus, 
viz. Chriſtianus Dethick Alienigena exaus venit ac in Jus 


ratam , illam ſimul cum alzs Turatoribus predict prius im-. 


panellatis, & Furatis Furatus fuit, &&c. It was tound for 
the Plaintiff, and afterwards megved in Arreſt of Judg- 
ment , That no Tales was to be granted de Circumſtan- 
ribus , when the Trial is per medietatem Lingue , by the 
Juſtices of Nifi prous , by the Ac of 35 H. 8. becauſe in 


the AG it is ſpoken of Free-hold of Jurors, and an Alien Mich. 3y, 36. 


is not properly ſaid of any Countrey , or to have any 


Elix, in'B. R, 
Sr. Fulius Ceſay 


Free-hold 3 but it was adjudged becauſe the Statute was j,7 - 5.17 
made for ſpeedy exccution, that it ſhould be expounded Corfid "F 


favorably, according to the intent, and meaning of the 
Makers of the Act 3 and though in this caſe the Tales 
was prayed by the Plaintiff, where it ought to have 
been ad requiſitionem defendentis, yet "that ſhould be 
taken to be but a miſpriſion , and would be ar 
mended. « 

VI. If the Phintiffor Defendant be Executor or Ad- 
miniftrator , though he be an Alien, yet the Trial thall 
be by Engliſh, becauſe heſueth in Auter d2oit 3 but if it 
be averred that the Teſtator or Intaſtate was an Alien , 


then it ſhall be per medietatem Lingue, C10-3-p6rb37% 


Ccc 3bep 


104, 105# 


Sir 7obn Dat 
Conqueit of | , 
Ireland fo.xc3,t0 the Crown of England, and were diſabled to bring 


Alteus Trials. | 
Shely 2 French man who joyned with Stafford in the 
Rebellion, in the_taking of Scarborough Caſtle in the 
County of Tork,, he being taken was.artaigned in the 
Kings Bench upon an Indictment of Treaſon , and the In- 
ditment was contre legiantiam ſuam debitam; and the In 
ditment was rul'd to be good, although he was no Sub. 


. k&, becauſe it was in the time of Peace between the 


Deen, and the French King. But if it had beenin the 
time of War, then the Party, ſhould not have been in- 
dified, but ranſomed; It was likewiſe rul'd there, that 
the Trial was good , although the Venire facies awar. 
ded in Tork was general, and not de medietatem Lingue 
for ſuch Trial per medietatem Lingue does not extend to 
Treaſons, 4. Ma. Dyer 145. the Indi&tment ought to 0- 
mit the words, Naturalem Dominam ſuam , and begin 
that he intended Treaſon contra Dominam Reginam, &c, 
Hill 36, Eliz,in B, R. Stepbhano Ferraro d'Games caſe in 
Dr. Lopez Treaſon. 


Tf an Alien Enemy come into this Realm , and be taken 
in War, he cannot be indicted of Treeſon, for the In- 
dictment cannot conclude contra legiancie ſue debitum , 
for he never was in the protection of the King 3 and 
therefore he ſhall ſuffer death by Marſhal Law, and ſoit 
was rul'd in 13 H 7. in Perkip Warbecks caſe, who being 
an Alien born in Flanders , feigned himſelf to be one of 
the Sons of King Edward the 4th. and invaded the Realm 
with intent to take upon him the Dignity z who had his 
Judgment and Trial by Martial Law, and not by the 
Common. Law of England. 


VII. The Kingdom of Ireland was a Dominion ſepa- 
rated, and divided from England at the firſt , and came to 


: the Crown of England by Conqueſt, in the time of Henry 


the Second ;, and the meer Triſh were as Aliens, Enemies to 


any action, and were out of the proteQion of the Laws 
of this Realm; and five Scepts of the Triſp Nation were 
on'y enabled to the' Laws of England, viz. Oneil de Vt 
#cmza, O Mollogblin de Media, O Connoghor de Connacts , 
O Brin de Tholmonio,; and Ma Murogh de Lagenis , aSap- 


z cars by the Records of th: Dominion of Jreland, and 
ſeycral 


4 Alfens Trials. 
- ſeveral grants have been made tothe Triſh, which pravyes 
\them to be meer Aliens. But afterwards, though the 
ſame was a ſeparate and divided Kingdom , yet whilſt 
they were under the ſubjecion and obedience of the 
Kings of England, it High Treaſon had been committed 
by an Triſh man , he might be arraigned, indicted, and 
tried for the ſame within. England, and by the Laws of to. 7. fol. 233 
England; and fo it was relolved by all the Judges of Calvins cate, 
England in Orucks caſe, 33 Eliz. and alſo in Sir Fobn Per- 
yots caſe, that Ireland was out of England, and yet that 
all Treaſons committed there , were to be tryed in Eng- 
land, and that by virtute of the Statute of 38 H, 8, 
cap. 23, 

Arthur Crobagan an Triſh-man, was arraigned, for that 
he being the Kings Subje, at Lishon in Spain uſed theſe 
words, Twill kill the King (innuendo Dominum Carolum Re- 
gem Anglie) if I may come unto bim , becauſe he is a He- 
retick; that afterwards he came into England, and was 
taken, and tried by a Jury of Middleſex , and was found 
guilty ; and it was held High Treaſon by the Courſe of 
the Common Law , for his Traitcrous intent, and ima- 
gination of his heart is declared -by theſe words , and 
within the Statute 25 E. 3. He confeſſed he was a Domi- 
nican Fryar , and Prieſt in Spain. | 
So ayes, that an Alien born cannot be a wit- 1, xliz, inths 

S; but that is to be underſtood of an Alien Infidel, caſe ofthe 
for the Biſhop of Roſſe, being an Alien born (a Scot ) — aq Inſt 
was admitted to be a witneſs, and ſworn. mY =" 

Yet an Infidel may bring an acion againſt another + x; p.8. fo.43 
Merchant, or any other however *, and that without 
controverſie. ? 

The teſtimony of a Renegadoe is not to be received at 
this day, by the Laws of any Chriſtian Kingdom, ors Re- 
publique; he that hath once renounced his Faith can ne- 
ver be believed , therefore he cannot be a witneſsz and fo 
it was rul'd where one Domingeo dela Cardre, a Renegade, _, _ 
who was ſworn, and gave evidence 3 afterwards a new (,,, 41;. in 8; 
Trial being granted , his teſtimony was reje&ed, and he x.nobles.Yerf, 
not ſuffered to be ſworn, it being at his Trial proved, Lengſton- 
that he was a Spaniard , and @ Chritian by birth and edu- 
cation, and after became a Few. 
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Mich. 4. Car.x, 
Gro. fol. 242, 
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© fifens Trials \ 
If an Alien be refident , and commits an offence, he 
- Wabere: fo.271. ſhall have the benefit of the Kings general pardon ; but if 
Courteegs Cale. he, is not in the Kingdom at the time of the pardon pro« | fg 
mulgated, then he loſs the benefit of the ſame for he is Þ}- 

no otherwiſe a SubjeR, but by bis reſidence here, 


ll 


- 


-_ 


C 


_—_— 
A 


HAP, V, 


_— 


Df Planters. 


* Y. Of Poſſeſſion, and its origiual 
1tght. 
11. Of Vacancies natural , 
, which gives 4 right to Plan- 
ters. | 
111. Of Civil Vacancits, bow 
far the ſame may be poſſiſſed. 
IV. Of Planters, whether they 
have a firm right ,'ſo as to 
. diſpoſe by Will , or only 4 #ſu- 
 frufluary poſſeſſion. 


V, Of Planters, wanting things 


- meceſſary for the ſupport of bu- 


mane life, generally confidered 
according to the Laws \of nd- 
ture. 
V1. Wherelore one man may nd- 
7 tyurally have more then another, 
and what  conditiins are ants 


\ 


| 


nexed to ſuch fortunes, for thoſt 
that are 1n neceſſity. 

VII. whence it 1s that there 
was at the beginning , and s 
ftill « Tacite condition of re- 
aſſuming our Original rights,in 
caſe of . extream or natural nt- 
ceſſity for natural Community. 

VIIL. Of neceſſity conſidered in 

4 Chriſtian Community. 

I X. Of the Primitive ComMmu=- 
n10n , conſidered in reference 
fo its reſtriftions , and limita- 
tions, \ 

X. Of thoſe things that are de- 
dicated to God, and holy uſe, 
whether ſubje(t to the relief Fl 
our neceſſities, | 


Aving, in the firſt Chapter of this Book diſcourſed F 


% 1 L, 
| H of the original of property deducing its inception, 
"  F to that which we call rolleſtion, or merm , and how the 
. ſame may bealtered by War 3 it may not ſcemunnecefſary 
to diſcourſe of the acquiring of property, in-the new dif- 
 coveries -of thoſe' valt immenſities: of America , which 
- .. being prepoſſels'd, ſeem to deny us legally that title which 

| we pretend to. 

Poſſeſton. by Law, 1s eſteemed the higheſt ticle that 
men can pretend to what theyenjoy , which is nothing, 
elſe but poſitio pedis as if the Ancients had no other ſeal 
to confirm their tenures , but the prints of their feet 3 
and good reaſon, fecing the mind is not able to take up 
a place fo well as the Body, for many mens wills may 
concur in ( wiſhing and liking ) the fame thing , but 
many bodies cannot concur to. the poſſeſſing it: Beſides 
the mind cannot fet an outward mark on what it likes, 

Ccc 3 thay 


\ 


| Df Planters. 
that thereby others might be warned to abſtain from; 
it; all which the Body properly doth. Abraham and” 
Lot-going to plant, declared no more then this, there 
was room or vacancy enough , and therefore, without 
further examination, or ſcruple , they knew they might C 
turn to the right hand or to the left, to poſſeſs what they 
would to themſelves. 
II. This Vacancy, , which gives us a right to plant, is 
to be conſidered in two reſpects, 1. Natural 2. Civil, the 
firſt is in things which may be poſleſ3'd, but actually are 
not, , neither in property, noruſez. ſuch a Vacancy which 
is nulins in bonis , might be eccupicd by Switzers, who. + 
as Ceſar ſayeth, would fain have changed their rough 
Hills for ſome nearer Campania 3 and Deſerts or Places 
un-inhabited , may be poſſeſs'd and appropriated to the 
firſt Planter , and that without all controverſie , but e- 
ſpecially by thoſe who being expulſed from their own 
Seats or Eſtate, ſeek entertainment abroad ; The Au- 
Tacitus Annal, ſebarians in Tacitus, cry out , As the Heaven to the Gods, ſo 
I3. i the Earth granted to Mortals , and what #4 void is publique: 
Looking up to the Sun and Stars, they did openly as it were 
enquire of them, Whether they were pleaſed in beholding any 
ground empty, and without Inbabitants, they hould rather, 
caſt forth the Sea, and overwhelm the Spoilers of the Earth. 
wb7nec poſſoſio . IT1. Civil Vacancy, is where it is notabſolutely in- 
& plene in ho- corporated , as among, the. roving ' Arabians and Moores + 
T_T homo in Barbary, and other Africans and Americans, who, 
Fine poſe poſſes ,one place to day, and another to morrow 3 theſe 
by- their frequent returns, ſhew that they abondon not 
the Places they remove from, as derelifta que quis in bo- 
ns amplius numerare non vult > we can not ſay , that their 
natural, or voluptary intereſt in them is no way impro- 
+ De Jure Belt; YEI» for Grotius ſeems to be of opinion ®, that it there 
ec Pacis.lib, x, be ſome Deſert or barren ground , the ſame ought to be 
cap. 2.5.17, granted to Strangers upon their requeſt, and, fays he, It 
is alſo rightly ſeized on by them, giving this reaſon, For 
that Lands ought not to he efteemed occupied which is 
wot cultivated z but only as to the Empire, which te- 
mains entire to the firſt People, they do no offence who 
inhabite, and manure a'part of the Land that lyes neg- 


Pio. Pruſeen- 1 
eged * 
s ; | 2 


. * 
Pt 


4 


7 Platters. 423 \ 


__ a 
Re f# "> 

TS 1 7 - 

.- #4 

> £ 


© - But'we muſt preſs this Argument of Grotins very ten- 
\gerly; leaſt by the fame reaſon others conclude, that 
"thoſe Eſtates which are not cotopetently improved , are 
derelict and occupiable by others, - which would intro- 
- duce perpetual contuſions, and eaſily perſwade every man 
- that he could husband his Neighbours Lands better then 
*kimſclt : However this'is a clear Caſe for all Planters, 
"that thoſe waſtes, or aſp-ri montes, which the Natives 
' make no uſe of, nor can receive any dammage by their ſine damno al- 


being poſſels'd by others, may lawfully be impropriated #76. 


Refte {afta eft 
conceſſto,qus tft 


- 


'by them. 


" TV. But admitting that Planters may appropriate a 


*Plantation for their living, whether ſuch may diſpoſe of 


the ſame by Will ( we ſuppoſing the Poſſeſſor having no 


'Heir) for that he might ſeem to have but a uſufructuary 


Jeſſtion, till a deſcent had been caſt, which then per- 


' haps may turn the ſame into a right *: Without all con- + As it Is con- 
 kroverſie the very immediate poſſeſling ,” and planting ſonant ro na- 
- creates a right agaifiſt all, but he that hath Enipire there, "© *hat my 


thare of (ubſt- 


-- andthat very right the party in his life time might have ſtance, which 


aCtually transferred over to another : New though the was before un- 


deviſe in the will operates not till after his death, yet certain ſhould 
— thegift is madeduring his life ; according as the French 
have it, Se deſpouilley avant que de Sen alley coucher , that (ry that the 
4 Is, man firſt puts off his cloaths, and then goes to bed. conſent which 


now be fixed 
ſo it 1s nece(s 


others eto 


- this ar firſt, ſhouldiſtand fixed , eſpecially if there was no obligation, or declara- 


tion at the firſt to the contrary. Vide Selden de Jure Na: & gen, ad men. Heb. 14 
obligat. quod eſt., ex officio quod legis ef; Bur the ſantion of a Law ſuppoſes the 


- Bulliry of a ſtate of nature, nor of a right of nature, 


V. Again Perſons having arrived in thoſe Territo. 
ries, and planted ;, but before they have reapt the fruits 
of their labour , neceſſity is found within their Huts, 
and a ſupply of things for the ſupport of humane life is 
wanting , whether fach may ſeek the means of ſubliſtance, 
by the Laws of nature, andin caſe of refuſal (after requeſt) 
force them from their Neighbour Planter? Surely that 
which is neceflary for any natural ſubfiſtance , and neceſ- x 
fary to another , belongs juſtly to me, unleſs I have_ 
merited to looſe the life, which I ſeek to preſerve. There 
- were a defect in Gods creating our natures ſuch as they 
” - -  —_ are, 


= 


_ niat ſongulis, 


424 Df Planters, 
are, ifhedidnot provide means to uphold their beings} 
according, to the natural faculties which he hath given 

Pia materps- them. A good Mother divides her bread among, her 
new inter it6t- Children, as a morſel may come to each; let us there. 
_— Hs wed fore judge this caſe by thoſe rules of Juſtice , by which 
: we judge other caſt , if a Father in his Will paſs by a 
Child or names him, but upon falſe cauſes leaves him 
nothing, he is notwithſtanding by the equity of the Cj 
vil Law admitted to a Childs part, a legittma, and 
may form his a&tion contra Teſtamentum inofficioſum ; Men 
ar2 all a Km, and we derive one from another, and to 
let others ſettle in our places, - who may ultly expe ag 
much due to them, for their natural ſubfiſtance, as was 
to thoſe who before went out of the World , to make 
place for them, yea though they aſl1gn them nothing at. 
their departure. þ 

Man were of all living Creatures moſt miſerable, if 
he might not during this life have that mieaſure , which 
God would not have an Ox defrauded of; thus hath e- 
very Dung-hill-fly a right to live , and to remain inſep 
ile, which beſides exiſtence hath ſence, and may not 
juſtly be deprived of that its chicfcſt felicity , unleſs it be 
1mportunate to anobler Creature. | 

V I. *Tis very true that no man can pretend to ſhare 
in the ſweat of another mans browes, or that the pains, 
and walling of another maps life ſhould be for the main= 
tenance of any, but his own nay though it be granted, 
that thoſe Neighbour Planters z who: being ſettled be- 
fore us , and having acquircd either by induſtry, or law- 
- _, fuldonation the fruits of other mens labours, and cog- 
ha pon ſequently muſt enjoy more plenty then a new Comer or 
the Snoprnſes; Planter 3 yet all that they poſſefs is not properly theirs, 
#51 jus emendi for if another by extream neceſſity be periſhing, and 
nobis nan con» they have above what they can conſume in a natural 
mn cpm way, then they have no fuller a property in that plenty 
in Greciazico then Stewards have, and for this regard they are (0 cal- 
ſolo ubr que 0+ lcd in Scripture ; Toe Earth 11 is the Lords, and the 
pus ſumimus, fulneſs of it, it is his for he made it of bis own mat- 
wy al port ter, and for the faſhion of it uſed not oug aid, Tea, 
eſtate. exped. '114 his Sun which ſtill produces, and his Clouds which 


Cyri, js, drop fatneſs: We can only pretend the Contribution of 
A 
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p little pains, for that which is-our natural ſhare; (o 
chat in plain reaſon we 'may not expe& to be, otherwiſe - 
gualified then Stewards, for all that which is not pro- 
bably neceſſary for our own ſubſiſtance , or for theirs, 
who ſubſiſt only by us: Wherefore Lazarxs ready to pe- 
riſh (not by fault, but by misfortune ) had taken Dives 
his Crums, contrary to his will z yet he had not ſinned, 
no more then he who takes ſomething which the Lord 7 ,g,, 176.52 © 
or Maſter hath given him, though the Steward contra» cep.yz.d4»b.r47 
dict it : But if it ſo happen, that both the Planters are nun, 70. 
in pari neceſſitate , then melior eſt conditio poſſidentia 3 or 

as Saint Pau/*s words are, when he excited the Churches 
Charity, and Alms, for the relief ofthe diſtreſſed Mem- 

bers of Chritt, Not ( quoth he ) that ye ſhould be ſtreigh- 5 cor.s; 38 
gened, and they abound. | MO Crop 
VI I. The will ofthoſe who firſt conſented mutually, 

to divide the Earth into particular Poſſeſhons , was 

certainly ſuch gs receded as little as might befrom na- 

tural equity; for written Laws are as near as poſſible 

may be, to bc interpreted by that , and therefore in caſes 

of ſuch extremities we- are not without examples , of 

taking the goods of one to ſupply the neceſſities of many , . .. 
And therefore at Sea, if Proviſions begin to fail in. a Skip, reg 
every one may be forced to bring out openly , what he 1;6,x. cap.2. 5. 
l:id in for his paſſage in particular 3 ſo a Ship at Sea, 7, 8,9. 
having inſtrcſs of Weather, ſpent her Sails, Cordage, and x eges bumaxe 
Anchors, meeting other Veſſels at Sea , may take a ſup. obligant ut? _ 
ply of ſych as ſhall be wanting 3 but yet governed accor- ag.” 
ding to St. PauPs words , So that ſuch taking firaigh- þ,v vo inde. 
tens not the other Ship. So when the Sea breaks in clitats.” 
upon a Countrey, we may digg in the next mans grounds 

to make a banck, without ſtaying for the owners pere 

miſſion 3 yea tear down any mans hedge, or fence, when 

the Common paſſage is ſtopped : For in ſuch caſes of ne- 

ceſſity humane Laws (as is mentioned afore ) do not fo 

much permit as expound their naturaÞequity, and that 

which Men give to thoſe, who are ſo innocently di- 

ſtreſſed, who bortow life only from the ſhadows of Yeath, 

Et piſt aj (e tempſtate tuentur , is not properly a Charity to 

them as a duty and if he be a Chriſtian that gives, perhaps 

be doth more Charity to himſe]fthen to the Receiver, 

VIIL. 
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VIII. The reaſon of this Chriſtian Charity , or Com- 
munion, is as far above the natural , as Chriſt himſelf 
was above Nature, this requires an equal beating of all 
pulſes, that as Fellow-Members we have a Homogenial 
ſence, and palpitation 3 we arc to dividea Cruze of Oil, 
and a few handfuls of meal, with one of Chriſt?Flock . 
FRI with an abandoned Creaturez and what can be in more ' 
Surcnun : . , 
furds [uſpirgg Extremity than a poor Planter , in a ſtrange Place , de- 
#43; in ijno ſtitute for the preſent ofthe ſupports ofhumane life ? 
| And ſurely the violation of this Jus Charitatis, is no 

leſs then theft , in. thoſe who having extended fortunes, - 
never defalcate a Gibronites Cruſt perhaps for a wan- 
dring Angel , theſe ſteal even the Ship-wrack*d mans 
picture from him, which as his whole inheritance he carricd 
at his'back, to move compaſhon, and by the inſatiable 
Sea of their Avarice, and Luxury, they wreck him over 

at Land, TS, 
Ix. But this free Primitive Communion had , and 
hath its bounds, and its quantzm in Contributions , as 
well as the natuzal, otherwiſe it might be fraudulent , 
and thieving : For they who poſſeſs but alittle, would 
contribute it all, on purpoſe to ſhare equally with thoſe 
who pofleſls yery much, which would introduce a vi- 
* 7ntendetnr fible decay, and ruin in all, as Tiberivs rightly obſer, 
znquit ſocor= vedF, on M. Hortalzs his petitioning an Alms for Au- 
_ pap re guſtus Ceſar's fake, Idleneſs would encreaſe, and induſtry 
tran le languifh, if men ſhould entertain uo hope , nor fear for them» 
merus aut ſpes, ſelves , but ſecurely exped other mens relief , idle to'them- 

& ſtcurt omnes (glves, and burthenſom to us. 

CO | Wherefore in the midſt of that primitive Communion , 
pprnabne#: we find that the Apoſtles went Domatins, from houſe 
nobis gravis , to houſe breaking of bread , therefore they even then 
Jacit. retained by their houſes in property; which property is 
ſuppoſed by the eighth Commandment, as well as it is by 
Chriſtian Charity : For no man can ſteal, but by inva- 
ding the right of another; and as for Charity , it is ne- 
cefſary he have ſomething of his own, to be able to ful- 
fil its commands, and to make a dole at his door 3 and 
| it is very convenient that he give it rather with his own 
Matth. 7.11, hand, then by ſome publique Collectors, For Charity :s 
> &:z224 myt with the.. ſence of its own ation. _ 
| | under 
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under the Law, Jews were commanded , to love one a1- | 
ather as themſelves, yet this Command took not away 
property then , therefore it takes it not away now 3 not- 
withſtanding we own the uſe, or uſufruct of our pro- 
perties '' the diſtreſſed , though our ſelves be at the ſame 
time in diſtreſs z juſt as we are commanded, by the pe- 
| xil of our own lives, to endeavour to ſecure our Neigh- . 
bours life , which is yet a Charity more tranſcendent 
then the other, by how much life is above livelyhood ? 
And though the various Laws of Countreys,have variouſly 
provided puniſhment, for thoſe who owt of meer neceſ- 
lity take ſomething out of anothers plenty 3 yet that 
proves not the A to be fin, or repugnant to equity, 
or conſcience, but rather repugnant to the conveniency 
of that Kingdom, or Republique, where the Ad is com- 
mitted; and the true reaſon of the ſame is, leaſt there. 
by a gap might be laid upon to Libertiniſm beſides Rea- 
{on of State, we know, conſiders not vertue, fo much 
as publick quict, and conveniency , or that right which 
is ad alterum. 
X. We will now conſider thoſe things which are 
Gods, which yet are not his in ſuch a. ſtrict ;rigorous 
ſence, but that they lye open to the exceptions of our 
Juſt no , hence that which is devoted as a Sa- 
crifice to him, in caſe of neceſſity may be made our din- 
ner, Witneſs the Action of Devid: Wherefore the con. 
{cquence of our Saviours anſwer was very ſtrong , when 
he defended his pulling the Eares of Corn in anothers 
Field : That if it was lawful for David, in his nece(- 
ſity to eat that Bread, which was provided fer the Ta- 
ble of God, then how. much more was.it lawful for 
him , and his Apoſtles in their neceſſities, to takea re- | 
freſhing out of that which belonged to Man : by the Ca- _ my 
non Law, if no other means can be found, the Vel- cds Nice: 
ſels of the Altar Th be fold ,, to redeem thoſe Souls , zzfs can. 
who are enthralled in miſery, and captivity 3 and is Synodus Aure- 
there not good reaſon for it, ſeeing they ſerve but for _ - _ 
the Sonls of 'Men, and therefore tbe Souls of Men are _ __ 
more precious then they ? Yea the Sacrifice it ſelf, 
to what cnd is it, but to obtaina ſiate of piety for 


us ? 
| pon 
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Upon what hath been ſaid, it may not ſeem an in- 
jury , if a Planter ( wanting thoſe things for the ſups . 
port of humane life) requeſting a reaſonable proportion 
of his Neighbour ( having it to ſpare ) with an inten. 
tion to repay if denyed, by force take the (gme from 
Grotius de Ju- him, for that reaſon which creates a puniſhment in a 
' re Bell; ac Pa- ſettled Common. wealth for the like actions, docs in 
cis lib. 2. cap, ſuch places fail. 
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Cuar, VI. 
Df Merchants. 


fſ. Merchandizing , the ſame is XT. Goods brought in by them, the 
honourable, and proffitable, both| Mozeys raiſed bow to be diſpo- 
to Prince, and State ſed, according to the Statute of 
fl. The Advantages that might | Imployment. 
accrue to Kingdoms, i* the more |X TT. Merchant Strangers, made 
Nobley , and Richer ſort applyed | Denizons by Parliaments , or 


themjelves to the ſame. Letreys Patents, ts pay as before 
ITI 0; thr firſt Inſtitztion of the} they were ſo made, 
Company of Adventurers. X ITE. Phat things requiſite,thas 
IV. Of the inſtitution of that in| makes a Competent Merchant, 
England ?s 7/44 Indies, according to Law, / 
V. Of the {o+1:xg 5; that in Hol- |\X I'V. One Merchant may have 
land, te the/? parts. an Account againſt bis Partner, 


'V I. Of the forming the like by the} and if be dyes , no ſyrvivorinip 


Moft Chriſtian King, to the ſame| to be of the Eſtate belonging, or 
parts. acquired in ther Traſiique. 

VII. Of the advantages, and|X V. Of their Immuiities , which 
diſaswantages, conſidered as in| they claim by the Cuftpm of 
ye/erence to reducing them to| Merchants , in reference to Ex« 
Companies. change. 


VIII. How Merchants in Eng-|X V 1. Al Subjefts are reflrained 


' Land weve provided for of old. to depart the Realm, but Mer- 
I X.- Of tharr Immunities ſettled| chants. | | 
by Magna Charta. X VII. Prohivitory Laws bind 
R. Of Merchants Strangers, whoſe Forraigners , according to the 

Prince is inWar with the Crown| Leagues of Nations, 

of England , how to be uſtd in|X VIII, The neceſſity, «nd ad- 
time of War , and the reaſous| vantage that is incumbent on 
why Merchants Strangers ought| Merchants , -to preſerve there 
to be uſed fairly. | marks, | 


I. Here are certain affairs which ſhould be left to the 

, and Common People toenrich them, but 
there are others which they only can execute which are 
rich; as that at Sea by way of Merchandizing , which 
is the moſt profitableſt in an Eſtate , and to the which 
they ſhould attribute more honour, then ſome do here at 


this day. For if in all Eſtates they have thought _ 
| ing 
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# Preter mere ting, to invite the SubjeAs by honour to the moſt pains 
peture »/an . ful, and dangerous ations, the which might be prof. 
Viteri, &-ty- fable to the Publick 3 this being of that quality , they 
2e1de is mari ſhould attribute more honours. to thoſe that deal in it : 
_— exter= And if Nobility = w_ its foundation from the cou- 
an wn 7!!- oc of Men, and from their valour, there is certain! 
pub. =o qecetial; in the which there is ſo much required ” 
Tiſtotle 9. Pol. ig this; they arc not only to encounter, and ſirive a- 
6. Mare &® mongſt Men, but ſometimes againſt the four Elements 
— together z which is the ſtrongeſt proof that can be of the 
Lim reipub.ait Reſolution of Man 2 Titis hath been the occaſion, that 
Tacitus 5 Hi- ſome have been of opinion, that they ſhould open this 
Por. Claes . doorto Merchants, to attain to Nobility, ſo as the Fa- 
—_— =” ther, and Son hath continued in the ſame Trade, and 
Mthenienſum tO ſuffer Noble Men, who are commonly the richeft in 
Wegatiapud anEſiate, to praiſe themſelves ( without prejudice to 


—_— their condition) ,in this of Commerce 3 the which would 
DrAt. = , __ a 
———_s Bankers, as in Italy; or to impoveriſh themſelves, in 


fortunasGre-. doing nothing but ſpend , and make conſumption of their - 


Cie in navium ; ; 
| PnabHio fitar fortunes, ne novergemnering, or laying up. 
 Tui(ſepredicant, ejus rei muri lignei Themiſtocles abunde fidem fectrunt idem ex5 
' prrientis ſatis bodie loquitur. Inde Colmi Mediczo familiare fuit diftum , Non 
dum potcatem qui potentiz terreftri , non ſimul ctiam nayalem haberer 
conjunftam, Et Hiſpazorum .of adagrum , Regnum fine Portu effe ficvr furnum 
mhbſque 1gne : Pxeterquaym quid navigationes cultui vite, & artium traduftioni Co- 
Vontarum waletudine, & voluptati ſerviuste 


I I. Hence will grow. many advantages, both to the 
publique, and privatez To the publique, for that they 
that jſhould +, deal in Commerce , having means, cou- 
rage, and ſufficiency for this condu&, it would be far 
greater in the furniſhing more Ships to Sea, and bettet 
armed, the which the Eſtate at need might make uſe 
of for the ſafety of the Publick; and would add to the 
reputation of the Nation in all parts, they knowing 
that an indignity, or dammage offered to ſuch, no, 
require fatisfaQion with a firong, and powerful hand 
the which they cannot do, who being poor, and having 
Cut ſinall ſtocks , or what they borrow from Banckers; 
or are indebted for the Cargoe which they ſend forth, 


_— be more honourable unto them then to be Uſurers, and 


have 


_ 
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have not the courage to hazard themſelves, and their 
all in an cnterprize that.is great; Beſides ſuch who have 
honour, riches, and courage, would keep up the repu- 
tation of their ſeveral Commodities, by the not lef- 
ſcning the Market, the which the poorer ſort, to pay 
Cuftomes, F eight Bills of Exchange, and other contin- 

gent, and neceſlary,charges , which accompanies the im- 
porting , they art often forced to mortgage the Car- 

' goe to the Bankers, at exceſſive uſury, or elſe to ſell for 
ready money , for an inconſiderable gain, nay ſome ra- 
ther then their wants to be known, for ready money 
will ſc]! for loſs; all which would be prevented, ifſuch 

Perſons of value would apply themſelves, to a prudent 
management of the ſame; for whatſoever hazard they run, 

there would be more gotten by ſuch in 2.voyages, then the 

ſmaller ſort in three, or four Voyages,and by that means it 
would be the occaſion of preventing of many expenſes, or 
importuning their Prince with demands; nay perhaps, 
they might get more at Sea inone year, then in tenat 

Court. Beſides experience hath taught , anddoth daſlly 

manifeſt , that where the richeſt have dealt in this of 

Commerce, it hath enriched both them, andthe Eſtate 

under which they lived 3 and at this day the Examples of 

the Venetians, Portugals, Spaniards, and Hollanders have 

made it known unto us. | 
I LT. The conſideration of which, firſt gave light to 

that induſtruous Nation the Burgundians, to procure the 

Aſſociation , or Incorporation by John, Duke of Bra- 

bant , of that Ancient Company of the Adventurers An- 

no 1248, which were then called the Brotherhood of 

Saint Thomas Becket of Canterbury; which being after. 

wards tranſlated into England , was by Edward the ITT. 

confirmed, and by his Succeſſors Henry the IV. Henry 

V. Ed,1V. Henry VI, Richard [II, and King Henry the 

Seventh, who gave them the name of Merchant Adven- 

turers, and from him ſucceſſively hath their Charter 

teen confirmed down, _ to his: ſacred Majeſty that now 

' is3 andas this Society is of Ancient eſtimation, fo is their 

Government very commendable, 

I'V. The Society of the Company, trading to the 


Eaſt-Indies , differ from others , both as in reference " 
| the 
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Perſbiis, Members' which" are at this day many of che 
principal Nobility of Engalznd, as alſofor that their Ad- 

' venturers run all finto many ſtocks, and is governed, 
arid carried all jointly upon benefit, and loſs, they were 
incorporate Anno 1599. and fince then they ſurrendred 
their Charter, and accepted a new one; and are incor- 
porated by the name of Governour, aud Company trading 
to the Eaſt-Indies > their Adventurers run all into one 
Stock, and is governed, and carried on upon bene- 
fit, and loſs; the ſame being at this day , according to 
the ſubſcriptions, about four hundred thouſand Pounds, 
which the ſeveral Perſons Subſcribers may ſell, trans» 
fer, and diſpoſe of; but they can no wayes take out 
the ſame : The great Stock may be encreafed, if the 
Company ſhall ſee occaſion ſo to permit but they are 
very cautious of the ſame , for that the greater the 
dividends, the more reputation the Stock bears , which 
above all things is to be maintained 3 however dire. 
ly upon his own account , no Perſon can have above 
ten thouſand: Pounds Stock there , nor can he have a 
compleat title , till he is made a Free-man of that So. 
ciety; their returns - are very profitable, and of lata 
very rich, and have wany Places of great importance 
in-Indis, as Meſlopotam on the Coaſt of Cormoudel, Bome- 
bay, Suratt, Fort St. George, Bantam, &c, ' 
V. The Dutch having found relict in their diſtrefs , 
from the Brztiſþ ſhoar , againſt their powerful Enemy , 
found alſo a pattern to carry on Commerce, they not 
being wanting in the imitating the Incorporation of a 
Company, trading to . thoſe Places which they poſſe(s'd | 
In the Eaft-Indies 3 and therctore in the Year 1603, leave 
was granted from.the Eſtates, to Trattque into thoſe 
Parts before all others,during the ſpace of one and twenty 
years , the which was ;granted them, in conſideration of 
five and twenty thouſand Florens, which they promi- 
ſed to pay to the Eſtates during the firſt ten years 3 thus 
reduced all into into one Company , Amſterdam had 
one moyety, Midleburgh in Zealand a fourth part, Delph, 
Rotterdam , Horne, and Enchuſen had cither of them 2 
ſixth part z and the whole Stock of this Union amoun- 
ted to fix millions of Livers, er fix hundred thouſand 
pound Sterling, | For 
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jT - For the dire@ion of this Trade, and the intereſts of 


the Aſſociates, they have eſtablithed, in either of thoſe 
Towns, a certain number of Adminifirators., at Am- 
flerdam twenty , at Midlebwrgh, twelve in either of the 
reſt ſeven and ifany one dyes, the Chamber of the Place 
names three, of which either the Eſtates General, or the 
Magiftrate of the Town chooſeth one, | 

Thoſe Chambers chooſe Seventeen ainong the Admi-. 
niſtrators, that is to ſay, Amſterdam eight, Middleburgh 


four , Delph and Rotterdam two, Horne and Enchuſen 


two, and the Seventeen are choſen alternatively, ſome- 
times at Midleburgh, ſometimes at North: Hollaud , the 
which are called together to reſolve jointly of how mas 
ny Ships, and of what Equipage, and Furniture they 
ſhall make the Fleet, which they mean to ſend, arid to 
what Fort, or Coalt they ſhould go: This Aſſembly is 
held ſix years together at Amſterdam , and afterwardr 
two years at Midleburgh , and then agairi at Amſter- 
dam; by the Conditions of the accord, the Ships muſt 
return to the ſame Port fromi which they parted; and 
the Spices which are left at Midleburgh , and other Cham- 
bers, is diſtributed amongſt them by ithe weight of Am= 
fterddm, and the Chamber which hath fold her Spices , 
may buy from other Chambers; us 

* By this Order-they have hitherto continued this Corit« 
merec with reputation , not as ſimple Merchants only , 
but as if they were Soveraigns , they have made in the 
Names of the Eſtates, Alliances with niany of the Princes 
of thoſe partsz as with the Kings of Sian, Dxadorn, Pas 
jam, Jovor, the Heir of Mataca, Bornean, Achim, Sinnd« 
tra, Baretatt, Focotra, and cther Kings bf Fajte$ they 
have made themſelves abſolute Maſtets of the 1ſlafid bf 
Amboina , but by what incans ?—— Where they have 
a Preſident, which governs iii their tiathe 3 at Bands 
they havea Fort for a retreat ; wheze they inuſt deliver 
them the Spices at a cettaiti pics 3 in Trinate they have 
another a thile diſtant of that of the Portugales 3 at 
Magniene they have three 3 at Motire one 3 at Gilols 
they have taketi that which the Portwgeles have built z 
and indeed whatſoever either can , or may conſiſt with 
their intereſt ig thoſe parts , they "oa cogroſſed , and 


by 
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| ' by that means almoſt the Trade of the whole Spices-of 
the Exft, 
VI. - So likewiſe the Moſt Chriſtian King, hath within 
few years eſtabliſhed ſuch another. Trading ,. to, thoſe 
Eofter # Parts. 
| 137 in Exgland. we have ſeveral others , as that of 
trading to Turkey, that of Africa, to Gxiny, and ſeveral 
otherz, dividing the ſeveral "Trades according to the 
Fatt, and Places where they are .appointed 3 forbid. 
ing. them to intrench, or incroack on each other , ſo 
lik wi to all ocher his Majcſties Subjects , onſevere pe. 
naltics. | 
_ VII. Now it is; not the dividing of the Trade into 
Companies , that, can anſwer the expeRation , but it is 
e; dividing the Trade into Companies , where the 
Bs may bear it.z as that to the Indies, Iarkey, Ham. 
Cong. and ſome others; But to ſome others, as the: 
zaries,France,or any of thoſe Places on this ſide the Line, 
it, wa -heen conceived, the Trade, will not bear it , but, 
tb, ame . would, 'þe better diſtributed, either into the 
ade of voluntary Afſociations,or ſingle Traders 3 others, 
peraaps would xeſult/i Into: Monopolics, if incorporated ; 5; 
however .the : Standard rule is', to know whether ' the 
Trade of the Place will bear a Cortpany, or not.. .... 
V.A1I:Þ,, 'Mexchants in Exgland; were alwayes, favou- 
xt provided; for.; .hy.;.the Common Law, of this King- 
dom-:: By the. Ancient Laws of Kipg, Alfred it was. pro- 
2Mivour Cap. 1, wdet. Sl Defendue. fuit;-gue nul; Perchaut Alten ne han- 
SA. 3, rats Apgleterre., fazſgue, aur quater, Foires , ne que nul. 
rv £ demeuratt. ift.la cerxe. vitter quarante Jours * Mercata- 
"ore ©4p, ** rms Havigee' y* vel. inimicorum quidem  quecungue ex, alto, 
Cambs, Jafata: tempeſtatibus ) mm, portum aliquem inveben- 
tur, rexgels Pace fruuntor. + quin, etian fi maris tia flu- 
hes s ad omicilinm; gliggod. Hſe » 4c Pings  beneficio. 
HM AVIS. — -THYBLEA 5; Io feng naute: cole 


erin, ipft- &: veg; 7 Log ONDLe. AH gee. potinytor. * 
vl X+ Again. by. Set Grang 1G Heggrn cat Liberte 
they. are, provided. tor jin.;th 6. $—— Ownes Mercato« 
Magna Charta res nifg publice 'avtea, prohib jo int, babean ſalouw,,G 
Cp. 30. ſer: eCcaran . conduftuy 9: EXHE, de iAyglis, ©, venire._1n, Aﬀtr. 


gleam, & morart, 1 are; per Anugjiau, tam per. terran 9 
FE I: 5 CF quam 
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Df Yerchants, 

quam per aquam , ad emendum, vel vendendum fine on- 
nibus mals tolentis per antiquas , & refias conſuetudiues 
preterquam in tempare guerre, Et ſint de terra contra nos 
guerrina , Or tales inveniantur in terra noftra in priaci- 
pio guerre , attachiantur fine damno corporum ſuorum , vel 
rerum , donec ſciatur a nobis, vel a Capitali Juſtitiario 
aoſtro, quomodo Mercatores terr.s noſtre traflantur , qui 
nunc inveniantur in terra illa contra nos guerrinas, Es 
fi noftri ſalot ſint abi alii ſalui ſint in terra noſtra, 

x. By which it is declared, that all Merchant Stran- 
gers'might be publiquely prohibited .to Trade into this 
Realm, be they in Amity, or otherwiſe, 

2. All Merchant Strangers in Amity, except ſuch as 
be ſo-publiquely prohibited , ſhall have ſafe and ſure cons 
duct in ſeven things. 
1, To depart out of 
2. To come into | 
3.. To tarry in TE England, 
4. By Water, and Land to goin, 
and thorough -: 
&. To buy, and fell, 
- Without any manner of evils Tolls, 


6 

7. Byold, and rightful Cuſtoms,  _ + 
. RX, But concerning ſuch Merchant Strangers, whole 
Prince is in- War with the Crown of Exgland, if they 
are found within the Realm ; at the beginning of the 
War, they thall be attached with a Priviledge, and lis 
mitation, 2. e, withont harm of Bady; or Goods; with 
this limitation , uritil it be known _tq the King , or his 
Chief Juſtice*, how Merchants of England \are. ſed 


1435 


of 


# Thar is ths, . 


Keeper of t 


aud intreated in, their Countrey ; and accordingly they Realmiii his 


hall be uſed in Englend , the ſame being jor Beli, | 
for Merchant Strangers, . that come intq the 

| War begun, they may be dealt withalas open Enemies: 
Ic being the Pollicy of England ever to entertain Mer- 


% 


Parliament Roll it is contained thus: Cives London pe. 
tunt , quod alienigenes Mercatores expellantur a Civitate , 


gs dicantnr ad depauperationem Civium, &c,— Re- 


onſio. — Rex intendit quod Mercatores extranet ſunt 
idonei , & ntiles magnatibs, &c., & non habet Cqncilium 


. 


pads + cos 


e Realm after £* #2 Republi- 
_ on; C4 MAXIM COR 
ſervanda ſunt, 
M 4 in. jur4 Bei Cot, 
chant Strangers fairly, in the 38. year of £9. 1. in the Inf fol. 58. 


Retr. Parlige a 
menti 18, Et 
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cos expellexdi : However though great Immunities were 
granted them, yet they alwayes found Sureties , that 
Rt.aſcax.18, they ſhould not carry out the Merchandize which they 
Ed. 2.8. 21. brouglit in. 
XI. And at this day, if they bring, in any Merchan. 
. dize into the Realm, and ſel! the ſame tor Moneys, they 
are to beſtow the ſame upon other Merchandizes of Eyg- 
48.4 Ca.5. land, without carrying of any Gold, or Silver in coin, 
35 H.4.Ce.9. plateor maſs out, on forfeiture; the principal reaſon of 
this was as well to preſerve, and keep the Gold , and Sil- 
ver within the Realm, as for the encreaſe of the Manu- 
facturesz and the fame at this day extends as well to De. 
nizons, ſomade by Letters Patents, as Strangers3 how- 
lo. he may uſe the ſame in payment, to, the Kings Leige 
Vs an = -on- Pcople, without incurring the penalty of the Statute 
firmed by 3 2. Of 4 H.4q. but yet inftrineſs of Law , ought not to re- 
7-C<',%, C:ivef any Gold in payment, - | 
T84.6.:::14 XEIL Alt Merchant Strangers that ſhall be made De- 
cl nizons , cicher by the Kings Letters Patents, or by Act 
322, 8. c:o.8 © Parliament, muſt pay for their Merchandize like Cu- 
x E::4 :59. c, £97, 2nd Subfidy, as they ought, or ſhould pay before 
Cs. +. [n. fol. they were made Denizons. 
747. XII. Every one that buys and ſells, is not from 
' Trp. une. Cad, thence to be denominated a Merchant but only he who 
pant ary trafques in the way of Commerce, by importation, or 
mercis 66. - exportation 3 or otherwiſe in the way of Emption, ven- 
ix Leg. wercis dition, Barter, permutation, or exchange , and which 
207. & very. makes it his living to buy and fell, and that by a con- 
Fer. timed affiduicy, or frequent negotiation in the my- 
 ſtery of merchandizing: But thoſe that buy Goods , to 
reduce them by thetr own art or induſtry, into other 


forms then foumerly thry were of, arc properly called 


yy aras 68, Artificers., not Merchants : Not but Merchants may, 
*Y7 and do alter Commodities after they have bought them , 
for the more expedite Sale of them , but thar renders 

thaw noc-Artificers, but the fame is pare ofthe myſtery 

et Merchants; But Pators buying Commodities, though 

Pal de ciftr, Dey alter mac the form., yit af they ave fach as ll the 
7 Cogn fame ar foruredayes of payment, for greater price thea 
$-de int; eioy colthirs, thoy arc mot properly called Merchants, 


bir 220 Wor, rhooph they ebioma forceal otieee games » 
as 


| 
| 
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as V.re-Houſe Keepers, and the like , but Banckers, and F-N.3. 117.0 
fach as deal by Exchange , are properly called Merchants. = Wk 
XIV, The Wares, Merchandizes, Debts, or Dutics ,g,, j;r zigen 
that Merchants have as joint Traders, or Partners, ſhall mercatoriam, 
not go to the Survivor, but ſhall go to the Execntor of j#s accreſcende 
him that is deceaſed. = 4 oo _- 
If two joynt Merchants occupy their Stock, Goods, fomnaertii Is- 
and Merchandize in Common to their common profit , cum ox habee. 
one of them naming of himſelf 4 Merchant , ſhall have co. ſur Litt. fo. 
an account againſt the other naming him a Merchant 172.4ib.1ntrat, 
and ſhall charge him as Receptor denariorum ipfius B. ex ! 01,67, 18,19, 


quacunque cauſa, & contrafu ad communem utilitatem ip- 


forum A. & B. provenient ſicut per legem Meycatoriam ratio- 


xabiliter monſtrare poterit. 

XV. And as the Law eſtabliſhes ſecurity for their E- 
Rates , ſoit gives them other immunities in their Com- 
merce; for if one Merchant draws| a Bill of Exchange Martin »er/ss 
upon another, be it in-Land, or cut-Land (if it be by - png fon : 
way of Exchange) the acceptance of the Bill by the Par- ** 
ty, ſhall bind him to that party , to whoſe uſe the Mo» 
ney in the Bill 'is to be paid , and he may bring his ation 
in his own name, per legem Mercatoriam. 

And fo it is if a third Perſon, that is a Stranger to ,,;, ,:;, -.. 
the Bill; ſhall accept the ſame for :the honour of the change 
Drawer, it hall bind him as effeQually,, as ifheupon = * 
whom the Bill was drawn had accepted itz and this by 
the Cuſtom of Merchants. 

X V.I, All othex Subjeds are reſtrained to depart the 
Realm, to live out of the Realm, and out ofthe Kings ich 12,6 13 
Obedience, if the King (o thinks fit; but Merchants are E1iz, Dyer fot. 
not, for they may depart, and the ſame is no contempt, 295: 74/6 25, 
they being excepted out of the Statute of 5 R. 2 cap. 2. Eli{O375+ fo 
And by the Common Law , they might paſs the Scas 
without Licence, though not to Merchandize, 

X V LL. It was once conceived, that thoſe Laws: which 
wereprohibitory againſt Forraign Goods, did not bind 
a Merchant-Stranger , but it was ruled otherwiſe: For 
in the, Leagues that are now eſtabliſhed between. Na- 
tion and Nation, the Laws of either Kingdom are ex- 
cepted;, and therefore as the Engliſh in France, or in 
any other Nation in Amity yy ſubje& to the Laws of 


dd 3. that 
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438 Df Berchants. 
Yomlinſon qui” that Countrey where they reſide 3 ſo muſt they of France 
_ Fa Pans or of any other Country be {ubje& to the Laws of __ 
-6 Elix, inthe 14#d., when reſident or here 3 and therefore if a French 
xchequer, Man imports any Points, Laces, Belts, Hats, and the like, 
FM they are forfeited. 

XVIII The marking of Goods 1s ofa great conſe. 
quence, as ip relation to the ſettling the property of the 
Merchandize in the right Owner 3 and in Courts of Ju. 
ſtice, both the Civil Law, and the Common Law, - hath 
a great reſpect to the ſame, therefore the uſe has been, 
that every- particular Merchant , hath his particular 
mark appropriated to him 3 by which means, if the 
Perſon is of any value conſiderable, as in relation to 
Commerce , - his mark is preſently known. 

- Every Merchant is to (et down his mark upon his 


The Cunler of Books of Account , wherewith his Commodities are mar- 


give to cach ked 3 ſo Compagies and Societies have their particulay. 


ember apars mark : No Merchant ought to uſe another mark , with- 
ricolar Mark, * out leave firſt had of the Party whoſe mark the fame. 
which cannot ;... for as Flags are the Enſigns, that give conſuſance 
be uſed.or ap- | Fg, "Up - 

;ropriated, © the Nation whoſe Ships they are, ſo marks arsto aſ+ 
withqur a par» certain the Owners of their property , without confus 
ricular erder fion or damage : And though to ſet the mark ofanother 


MONET of Man, alters not the property, yet it may work ſuch a de= 


and Party, and friment as may be very miſchievous3 and therefore by. 
ſoother Com- the Common Law of Englaud , if F. 5. ſhall maliciouſly | 
panies, ſet the mark of F..D. upon his Goods, to the intent 


2 Cro, f0.471. F, D. ſhall, or may be brought into any trouble, or 


put to any dammage or charge, an action of the caſe 


will againſt F. 8. 


CHAP. 
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CHaA Pg VII, 
Df Facto2s, 


]. Fators, their qualifications ge-| to bis Principal 3 and: of- the 
' nerdlly conſidered, as in reffe-| like committed by the Princi- 
. Yence to their employment. pal , where to anſwer to the 


11, of Commiſions,and the words Fattor, 


in the ſame, that quallifies them V 11. Of Goods: remitted to F a+ 
in their employment, tors, and loſt in their poſſtſe 


'TII. Of Commiſions to Fatftors fron, who bears the misfortune, 


. that limir their atbions. VIII. Bills of Exchange drawn 
IV. Of a Fadbor that deals for ſe-| on the Fatboy by the Principali, 
veral Merchants, of the -obliga-| and accepted , but before day of 
tions "that oblige , and not o-| payment the Principal becomes 
blige each other. Bankrupt, whether the ſame muſt 
'V: Of. their power, conſidered as be payed, | 
in refferince toe the diſpenſong T X. Of Freighting of Ships by 4 
with the Dobtors of their Prin-| PFattor , where be 1s obliged to 
cipals, ſee the ſame diſcharged. | 
V I. Where the falſe entry, or u#-|X. Of the general rules to be uſed , 
faithfulneſs of the Falbor, jub-| touching the conſtrultion of their 
 Jec&s him to anſwer dammage' adttions. 


[. Factor is a Servant, created by a Merchants Let- 
ters, and taketh a kind of provifion called Fa- 
Qorage , ſuch Perſons are bound to.anſwer the loſs, which 
happens by over-paſling , or exceeding their Commil- 
fion 3 but a ſimple Servant , or an Apprentice can only 
incur his Maſters diſpleaſure. The Spaniard hath a Pro- 
verb: Oxien paſſa Commiſſion pier de Proviſionz, He that 
exceeds bis Commiſſion, ſhall looſe his Faforage : But time 
and experience hath taught them toknow better things, 
for now it is: Smbvlca la page , His Purſe muſt pay for 
it. The gain of Fatorage is certain , however the ſuc- 
ceſs of the Voyage proves3. and it is the prudence of Mere 


chants to chuſe honeſt, and induſtrupus Perſons, for. 


otherwiſe the Fator may grow rich, and the Merchant 
poor the firſt being ſure of his reward, the latter un« 
certain of his gain. 

LL, In Commiſſions they now generally incert theſe. 


Dd d 4 words 5, 
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44 Df Factors. 
words: Diſpoſe, do, and deal therein as if it were youg 
own; by which the ations of the FaQtor are to be ex- 
cuſed, though it turns to his Principals loſs, becauſe it 
2 ſhall be ——_ he did it for the beſt , and according to 
> his diſcretion. 
* II. But bare Commiſhon to a FaQtor, to fell and 
diſpoſe, will not enable hirh to truſt, or give further 
r day of payment 3 for in the due execution of his autho. 
rity, he ought on a Sale to receive quid pro quo, and as 
a he deliyers qne receive the other, for otherwiſe by that 
means, as they may truſt fix Monechs, they may truſt 
ſixteen years: Nor by the vertue of that clauſe, of Doing 
as if it were their own, may they truſt out toan unrea- 
fonable time, as ten or twenty years inſtead of one, 
9 7ac. B, R. two, three Moneths, which'is the Cuſtomary time for 
Rott,416.Bar- the like Gommodities: And fo it was adjudged, where 
fon & _ one had remitted Jewels to his FaQor in Barbary, who 
forks -w a diſpoſed of the ſame to Mwulleſhack, the Emperor, for a 
pert403%. Sum certain'to be paid at a- time, which being cla- 
pſed, the Factor not obtaining it, wasforced to make the 
ſame good to his Principal. . : s 
I V. Again,.one and the ſame Facor may a& for 
\ ſeveral Merchants , who muſt run the joynt riſque of 
his actions, though they are meer Strangers to one an- 
otherz as if five Merchants thall remit to one Factor 
five diſtin& Bales of Goods , and the Faor makes one 
 Joynt, Sale of them to'one man, who is to pay one 
moyety down, and the other at ſix- Moneths end ; if 
the Vendee breaks before .the ſecond payment, each, man 
muſt bear an equal ſhare of the, loſs , and be contented 
to accept of their dividend of the Money advanced. +: 

But if ſuch a Factor draws a Bill of Exchange, upon 
all thoſe five. Merchants, and one of them accepts the | 
ſame,  the' others ſhall not be obliged to make good the 

Mieh, 19 Fae. payment... ,,. , . ay I 
 E.B.Yan Heath  V, And as the Anthority , and truſt repoſed in Fa- 
GET tors 1s, very great , ſo.ought they to be provident in 
anc *4+*5"' their ations, for the benefit of their Principals 3 and 
'- ** therefore if Factors. ſhall give time to a Man for pay- 

ment of moneys contra&ted on Sale of their Principals 


Goods, and :fter the time is elapſed, they ball (ell 
oP | Goods: 


Df Factozs. 441 
Goods of their own to ſuch Perſons for ready Caſh (lea: 
ving their Principals unreceived )- and then ſuch Men 
| 'break, and become inſolvent, the Factor in equity and 
honeſty -ought to make good the loſſes, for they ought 
not to diſpenſe with the non-payment of their Princi- 
pals Moneys, after they become due, and procure pay- 
ment 'of their own'to an other mans loſs; -but by the 
Laws of England they cannot be compelled. 

'VI. Yet if Goods are remitted to a Factor, and up- 
on arrival he ſhall make a falſe Entry at the Cuſtoms | 
houſe, or land them without the Cuftomer, whereby , ., _ .. 
they ſhall incur a ſeiſyre or forfeiture , whatſoever =o dey 
the Principa] is endammaged, he muſt inevitably make pac. in B. x2 
good”, nor will ſuch general clauſe help him as above-: Laxe Repor.6s. 
But if a Fa@or makes his Entry according to the Envoice, » _ 
or his Letter of Advice, and it falls out the fameare ©* 
miſtaken, if the Goods ſhall be loſt, yet the FaQtor is 
deſcharged, | 
+ -And as fidelity, diligence, and honeſty are expe- 
Qed: from * the Factor , fo the Law requires the like 
. from the Principal , judging the a& of one to be the 
att of the'otherz and therefore if a Merchant ſhall re- 
mit Counterfeir Jewels to his Faftor , who ſells and di- 
{poſes them for valuable conſiderations, as if they were 
right, if the FaQtor receives any lols or prejudice thereby, 
by impriſoament or other puniſhment, the Maſter ſhall 
not only make good the dammage to the Factor, but 
alſo render ſatisfaction to the Party -damnifiedz and fo 
it was adjudged, where one How was poſſeſſed of three 
Counterfeit Jewels, and having Factors in Barbary, and 
knowing one Soxtbern, a Merchant, was reſident on the 
Place, conſigns thoſe Jewels to his Factor , who re- 
cciving them, intreated Southern to ſell thoſe Jewels for 
him, «celling him they were good Jewels 3 whereupon 
Southern, not knowing they were counterfeit, ſold them , = 
to the King of Barbery for cight hundred Pounds (they , 7 <2 -oup 
being worth really but one hundred Pounds ) and deli- pre fe. 490. 
vered the Money to the Factor, who remitted the ſame Bridgmas 126, 
to How ; the King of Barbary not long after finding *27: _ 
himſelt couzened, committed Southern to Priſon till he (37-3 tn. 
xepaid the eight hundred Pounds : Whereupon Southern Rook. 

FO coming 
\ 


C> 


Df Factozs, 
coming, for England, brought his a@ion- againſt How", 


| and: had Judgment to recover his dammape:3.:for the 


Hill 43. Eli, 
B.R. Petties & 
Soames caſe 
Goldsbr, fol, 


137. 


+Southels caſe, 
 Cokelib,z. fo. 


Principal ſhall anſwer for his Factor in. all caſes where 
he is privy -t0 the a& or wrong : And fa jit-is in Con- 
tracs; if a Factor ſhall buy Goods on the Atcount of 
the - Principal ( eſpecially if he / has uſed fo to do) the 
Contra& ofthe Faor will oblige the Principal to a 
performance of the bargain, . | | 
-: VIE. When Factors have obtained a provenue'or prof. 
fit for their Principal;they muſt be' careful how they diſpoſe 
of the fame, for without Commitlſton or order they muſ 
be reſponſible. Goods remitted to FaQtors,ought in hone- 
iy to he carefully preſerved, for the truſt is great that is 
repoſed 3 and therefore a Factor robbed in'an Account, 
brought apzainſt him by his Principal , the fame ſhalt 
diſcharge him+. And ſo it is if a Factor buyes Goods for 


his Principal , which afterwards happens ro be damni- + 


fied, the Principal muſt bear the misfortune : But if a 
FaQor ſhall diſpoſe of the Goods of his Principal, and 
take Money that is falſe, he ſhall there make Good the 
loſs 3 yet: if he receives Moneys , andafterwards the ſame 
is by Edi&, or Proclamation leſſened in valae , the 
Merchant , and not the FaQor muſt there bear the 


. Joſs. 


Quere, If equi- 
Ty MAY Not re- 
Heve in ſuch 
calc, 


Again, in Letters of Credit, the Factor muſt be ſure 
to ſee, whether the Commiſſion is for a time certain, 
or to ſuch a value, or not exceeding ſuch a Sum, or ge- 
neral , in which he muſt have a carctul eye. 

VILI. A Merchant remits Goods to his Factor, 
and about a Moneth after draws a' Bill on him , the 
Factor having, Eftecs in his hands, accepts the Bill , 
then the Principal breaks, againſt whom a Commiſſion 
of Banckrupts'is awarded, and the Goods in the Fa- 
ors hands. are fſeircd 3 it has been conceived, the Fas 
&or muſt, anſwer the Bill notwithſtanding, and core 


in a Creditor; for ſo much as he was cnforced by reaſon. 


of his acceptance tO pay. 
IX. -It a Factor enters intg. a Charter Party with 
a Maſter for Freightment, the Contra obliges him. 


bat.if he lades aboard generally. the Goods , the Prin- 
cipals and the Jading arc made liable, and not the F _ 
OR OT '...2 _—_ 

\ 


tor the Freigſltment, 
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Of Factors, 
The Principal orders his Far , that ns ſoori as he 


| hath laoded (he having Moneys in his hand?) to make an 


Affurance on the Ship and Goods, if the Ship hapy 

eo miſcarry by the Cuſtom of Merchants , he ſhall an- 
ſwer the ſame, if he hath negle&ed his Commiſſion; fo 
It is, if he having made an Aſſurance, and loſs hath ocs 
curred , he ought not to make a Compoſition without 
orders from his Principal. 

Generally the actions of Factors do depend on Buy- 
ing, Selling, Freighting, and all, other the' Heads 
that have been treated in the Second Book, by which 
their employment is univerſal in matters Maritime, and 
of Commerce 3 aud the queftions which would ariſe 
touching the ſame, if treated on, would be infinituns : 
However theſe are to be the Standard rules, which ſhould 
govern their actionsz viz. honeſty, faithfulneſs. dili- 
gence , and obſerving of Commitlhon, or Inſtructions , 
which being conſidered, and weighed by thoſe that ſhall 
be Judge of their afions , a right underſtanding and de- 
terming, of the matters , arrifing between them and their 
Principals, would ſoon be ended. 4 
: But thoſe 'fort of Factors that have wanted thoſe 
things, ſeldom or never: render any other account , but 
long , and tedious Chancery Suitsz by which they nor 
only have endammaged their very Trade, but ſeck te 
marry their Principal to a double affliction, by oblig. 
ing them to ſue either a Beggar, oor that which is worſe, z 
naughty man. 

On the other hand , Factors that behave themſelves 
worthily, and prudently in the ſervice of their Prin- 
cipals, ought after their tedious ſervice be numbered a- 
mongſt thoſe that juſtly challenge that worthy deno- 
mination of Merchant : And ſuch was he who never 
made breach of Commiſhon, in the ſervice of his Prin- 
cipal, but once 3 that was, when Wines were commit- 
ted to him to diſpoſe of, but the price ( by reaſon of 


a glut ) fell, advice being given to the Principal of 


the ſame , whoimmediately in paſſion writes to his Fa- 


' Qtor,' to take a haramer and knock out the heads 3 but 


the Factor confidering ( that leave muſt be given te 
looſers to fpeak)) knew bettex things , and =_ _ 
Fo: G 
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ſold them for their full valuez and when Accounts 
were fo he made, inſtcad, of bringitlg to the Account of 
Wines, their heads knockt per order worthily brought 
per canira , fold at their intriufique value. . Such faiths 
ful Miniſters, I ſay, juſtly deſerve that of our Saviour , - 


Fell done , &c. and be no more called Facov, but 
Merchant. | 


| CHAP. 


"Y us 


CHapr, 


VIII. 


Df the Laws of Nature and Nations. 


1, Of the variety and contrariety 
of bumane attions , and from 
' whence they ſpring. 
II. Of the difficulties that happen 
in the obſtrufting our inquiſi- 
tion , -in finding that which is 
lawful. 
TIL Mumane Laws from whence 
they flow , and wherefore tbe 
Laws of Nature art above ours, 


I'V. No man naturally more a| 


Judge then anothey, of Natures 
Laws, 

V. Nature's Laws art inſtituted 
for inward goodneſs, and vir- 
twe'; but State Laws ſor quitt, 
and. repoſe. 

V I. Of puniſhment required by 
Kings, againſt thoſe that vio- 


u niſhing an e 
V Ti Of þ angbing an equal ; 


reaſons of the fame. 


VIII. Of Kingdoms equal it 
Power, cannot be commanded; 
but entrtated, may be totxecute'.. 


where 9 right fails, and the 


the Tudgement of another, by the al 1 ha 


Law of Nations, 


of any Forreign Nation , -ex-, 
Honoar., 


given in « Kingdom, aþſolute, in; 
another that is annexed by Cone 


that, and one by Union; 


late the Laws of Nature or Na-[X I. where that right {ails it 


tions, theugh the ſame touch not | 


Plantations, and tht reaſons pd 


thew, aor their Subjttis, and of 


I. DLain Reaſon ſhews us, 


the ſame. 


- that Natural and Mathema- on 


tical cauſcs have moreicertitude then Civil 3 for 
Nature is alwayes uniform and alike in its operations: 


Hence fire alwaycs burns, and nevex wets: a fone, in % bt 
the ayre naturally tends downwards, and never ſtayes i 
cauſes ordinarily the forms, 


the middle : In Mathimatical 


. parts particapatzont 4 "I 

line and a crooked ; there is no middle fort of * is quid as- 
hs thas two and two alwayes make four, F ipo- 
CEE 

ta various principle cannot alwayes : 
be alike or uniform 2 And beſides che will within, hu- ft hdent now | 
mane aGtions without , arc fubjofiod to diflixent cir- #* 
cumfiances , 2nd to infinite encounters 5 by xeafon of | 


I X. That ſuch power execnting | 
the Judgments, ,07 Decrees © 


X, Of executing the Judgments 


queſt ; and of the difſerence of 


in * 


face ama 


E « 
; \ 
3 @f Jf.;:9 


4\Y "OE" ; 

= 43s \6 
"Phan ” 2007 
' rents a 


tends not to thoſe of life on, ©: : 


\C3k 11, m5! 


Pelic.s, 


' Of the Laws of Nature; 


which their exceſſive number, they cannot be foreſeen 


while Men are making Laws: Hence we may ariderftand, - 


wherefore it is faiq, Ommis definitio in jure eſt periculoſe : 
and that ſummun , Fus at Agr ps be cor nh 
mum injuria 3 as to render a Man his Sword, when he 
is aGually mad, &c. And as circutnſtance Hath" power 
to change the matter, ſo in the form of the ation, it 


teaves in the middiea latitude, fometimies enclining:to one + 


extxear, fometimesto another; | | 
© *For Example, betwixt that. which by precept we are 
commanded. ever to do; and that which we are. com- 
manded adF'cver to do:;- is plac'd that which is lawful for 
guia juftum et, US NOW and'thetr to do, or not to do , in matters of our 
ſed i»ftum efſe, Own Tight”, {0 far as they ſeem expedient, or not expe- 
(__ n dient for-1s,;- Thus - Foſeph is called- a. juſt Man, becauſe 
29/162" he thought ofdivareing/ himſelf from Mary, though upori 
sarchus apud circumſtances ke would not,&c. But that which-perplexes 
Plutarchum in us all here'ts, that this liciz#mlcans ſometimes more tothe 
Alexandro, gnehand;ſometimes more to the other ſometimes more to 
that which is- abſolutely. gogd;, ſometimes:more to that 
which is abfolutly bad;frota whence grow (cruples 8& doub- 
tings, whether:in ſuch twilight we really participate more 
oflight then okdarkneb, that is; more of good then of bad. 
*\ EF EE: Humane Laws groy' moſt out of theſe middle 
' things, ex mediis licitis ;, and upon _ examination we 
Paſys.x3.Con- find , chat a Man hath nothing elſe to diſpoſe, for we 
trov.y 4-4: (poorittiordiiate-VeſſIs)cangot ſo much as deliberatede: 
abſolute debiris;'and abſolute illicitis, for they were in force 
Grotivs de Fu» before Man - Prince or” People: were. in being, and God" 
Te Belli ac Pa» hiafel cannot now alter'them;, they flowing intrinſi- 
_ tb, I, 64p. cally; cither/from his. Santity,” Wiſdom , and; Juttice, as' 
we $6 Uh hes1a Cregtorſand®” Governourz: or elſe. they flow froms 
Nature,” whoſe rule ( accordingito Gods makipg-it by: 


Won ideo id 
Deum velle , 


that/ which"is:in-him{elf9-is-right. reaſon and honeſty. 


-- * Phisuprightcſs-of i Nature, together: with that obliga- 


_-_.- tion we have t& be ſabje&to it:,: was-nota moment after! 


-; .*- us; arid thexefore we 'could: nat? determine. any thing 


 abour-it ;for-which cauſe wehavenot a;legiſlative power: 


$0: 12.92" 7 to alter-ordilminith-any-of Nature's Laws, 


I V. Saint Phulthlls us; ofi thoſe: who without any after | 


''* thnowledge of Gods revealed will on Laws to Man, y7 e 
| 01s 


a ws SD = 


_ _ ” PIE 


_ — es. md. 


| condemyable by thoſe of Nat 


| ure. alone, in the puniſhing the 

Breakers wheredf, : No Man is naturally more a Mage 
fiate then 'other 3 otherwiſe what ineant-Cajz,, when 
after his tiuxther he cryed., whoſoever ſhall find me, will 
ay me. = 
V. And though himane. Laws remember us of, thoſe 
things , yet it 1s, not as' if they gave their original. and 
primary force of obliging;, yea-y reaſon of State is not 
buſied ſo much about inward piety and vixtue, as it i 
about publick quiet and repoſe ,, or thoſe ations which 
xegard another Mans receiving right or wrong, 3 and 


hence it is that great prodagllity 1s not ſoſcyerely | 
th bon 
) him- 


ed as a little robbery 3 and that malus homo poight ofſe 
Civis, the Teaſon is, becauſe though he may 


ſelf wrong, im his own rights,,. yet he may. alwaycs do. 
' other men. right in tlicirs3 neither is there any clear rca- 
ſigs and impieties, ſhould, 

w 


ſon, wherefoze thoſe leſſer. 

be puniſhed 'by any; but 'God-, -who is wiſeſt, to' knoy 
them, juſteſt-tq weigh, the merit of them ,” and power- 
fulleſt to puniſh them. * CET hoes, rap 


This' is the State of Gods, ind of Nature's Lays, to - 


which we are all equally obliged ,, but our_ floating .and 
circumſtantiated Laws are only to give a.rule ,. for 

equal and mutual community 1n, t! ings, which God 
and Nature gave us to difpoſe_ of as we, would. oup 
{clves, | A | a 


# - 


: 


''VI. Hence it 1s that Kings and ſuch as haye egizal power 


with Kings, have a right to 4 wake uniſhment, not only 
for injuries committed againſt th 


mlelves or theix Subjedts, 


but for them alſo that do not. peculiarly touch the Ives, | 


whatſoever the, Perſons that do unmenly, violate the 
Law of Nature or. of Nations ,. for the liberty .by. pu- 


- [1 | , 
”- 


niſhments, to provide for humane Society (as: hath. been Grotius de 7u- 


already mentioned) was in the hand of every, man &, but r+ p11; «c Pa- 
after Common-wealths , and Courts of Juſtice were or- cis, lib. 2. cap, 


dained,, it. refided in the, hand of the higheſt Powers, 


+ ot properly as they are over others, but. as they are 


rnder none. : For ſubjeRion to others hath, taken away 
that right 3 yea ſo much. more honeſt is it to vindicate 
other mens injuries then our own, by how much more 
it is to be feared, that 4 man in his own: by too deep. 

a ICs 


2TI, 


_ MUWER 


patrendo quod 


Df the Laws of Nature 

a reſentment may either exceeda meaſure, or at leaſt ifi- 
fe& his mind; however, his right of pynifhing an cqual, 
remains till in thoſe places where the Pcople remain as in 
great* Fanillies , and not” in Cities, or under fome Go- 
vernment; and therefore thgſe that have now poſſeſſions 
of any Parts of the New World, ot American Iflcs, till 
they have either voluntarily ſubmitted to a Governtnent, 
or put themand their diſcovery into the hands, os pro- 
tection of ſome Prince that may exerciſe power, there 
remains the” old and natural right of punithing for of- 
fences : So likewiſe where Perſons ſhall be affaulted by 


, Pyrats, 0n' the Seas, if they be overcortie, they giay be 


immediatly executed by the Law of Nature; for other. 

'wiſe there would be a Failer of power to puniſh ſach : 

Vide Chap,yy- Befides the old natural Liberty remains in all Places, 
FAcy Se 33,12, where are no Judgments 3, ſo where they are taken and 
is brought to a-Port, and the Des openly :refuſes the 

Trial of them or that a' Trial of them cannot be had, 

| | withont - arr apparent” detriment', and. loſs to the Cap- 
Lee. extat. D. tors, Juſtice may. be. done upcn - them by the Law of 

guod Bttss. Warare, © 1 LOX | 

| VILE Two Pyrats reſotving to affaillt , and fob the 
next Veſſet they mect. with, ( not krowing each others 

conditioti ' or deſign,) entounter, and_the one happens 

to be overcome by the other 3 the queſtion is now, whe- 

h ther the above mentioned right ſo far remaips ,. as that 

the ſtronger may execute him that he hath overcome ? 

Kov ondlle fo Right teafori dictates, that the evil doer may be puniſhed, 
_— idler not whG& ſhould puniſh him; but that Nature ſufficient. 
Y ly, ſhewerh', that it is moſt convenient. to be doiie by 
debit Philo, hirh that is Supeaior 3: yet doth. it not demonſtrate this 
care dum to be'neceſſary , except Superior be taken in that ſence, 
6 a/5 er that che evil 'doer be thought.to have made himſelf there» 
Ele = by iriferiot' toany other”, and to have as it were degraded 
, -* © himfelf frotn' the order of men, into the-numbecr of Beaſts 
ſabje&'to' no man, and ſuch” are Pyrats, Who have no 
other denomination , but Night-wolves, or Beafts of 
Prey. By Nature o is. ordained + The the better com- 

| mand the worſe, And Ariſtotle * faith , The worſe are pro« 
FRO videt for the x of the better, 's well in Spidey, in Ar- 
rifictals, It follows hence, that at leaſt a guilty Perſon 


ought 


LL 


and of Natſons, | _ : 
ought not to be puniſhed by another cqually guilty , to 
which purpoſe is that faying of Chriſt , VVhoſoever of you 
is without fin (that is ſuch fin ) let bim throw tbe firſt 
ſtone, Pertinent is that ſaying, The Sentence can have 
no authority, where he that judgeth is to be colldemned ; 
From whence. it follows, that the 3ight of puniſhing in 
ſuch caſe at ſuch time ceales. 

VIII. Kingdoms which are equal in power , and ha« 
ving no dependance on each other, cannot be commanded 
nor coxrected of another; but if there be a queſtion, to exe- 
cute the Decree or Judgment of one in the Territory 
of the other., there may iſſue forth a Commiſhon of en- 
treaty, under the Seal of that Court where the Judgs 
ment was given, or at laſt under the great Seal of the 
Prince, direcd to the Judges in that place where the 
the Defendant is reſident, and the Judge to wham the ſaid 
Commithon is dire&ed may award exccution,according to 
the Laws of Nations: And ſo it was adjndged, where one 
having recovered a Debt befae the Governour of Freiſland, 
Defendant ipon that fled for England; the Governour 
at the Requeſt of = es iſſued — his Þ 23-4 
ſion of Requeſt , directed Omnes Magpiſtratus infra Reg- 
aum Anglie rogans , to make enccation of the ye 5 Fa. fe 8.05 | 
Judgment 3 upon which the Judge of the Admiralty in qu a Priele 
England iffaed forth, an Execution of that Sentence, caſe upona 
and the Defendant was taken , -upon which he brought Habeas Corpuy, 
his Habeas Corpus, and adjudged the Sentence well exe. [0 $39 
cuted by the Laws of Nations, and according to the Com- 
mon Law of this Realm. 

So likewiſe if a Dutch-man takes up Goods at the 
Port of Loxdon , and gives a Note under his hand for the 
payment of the ſame , and then flyes into Holland, the 
Vendor may apply himſelf to the tLord Major of London 
and upon proof of the delivery , and Sale of the Goods, 
the Lord Major making a Certificat of the fame, and 
| ſanding it under the City Seal direRed as above, they 
of Holland will, and do execnte the: ſame upon the 
Party. 

Herein this laſt Caſe differs from the firſt 3 for by the 
former ; if there ſhould fall a queſtion about the inter- 
pretation of the Judgment ” Sentence , the fame _ 

ce ny 
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not be done , for they arc not to examine the ſame; ard 
the reaſon is, leaſt the Stranger be induced at atiother time 
to do the like, and ſo difſulve the Judgments whereof 
they ſhould demand the execution, the which would be 
done more through jealouſy of the State, then for any 
injuſtice in them 3 beſides the Judgments or Sentences, 
| which are matters of Record and of the greateſt fecurity 
in a Kingdom, the preſumption that they were jultly 
given ſhall alwaycs be underſtood. | 

IX Butin the latter the ſame may be examined, that 
is, the Merchant may be heard as to his legal defence, 
either to the leſſening or diſcharging the debt or dam- 
mage, but againſt the teſtimony certified, no obje- 
Ction can be made, but the ſame is admitted as legally 
proved, 

But if there be a queſtion of honout or lite , there 
they may not execute the Judgments of Forraign Judges, 
eſpecially if they have not kown the merit of the cauſes 
or ſeen the Informations,or heard the Witneſſes; but more 
eſpectally in England for there can in no reſpe& whatſo- 
ever the life of a Man,(let his offence be never ſo hainous 

* Cobe 4 Inſt, be brought to puniſhment without a legal Tryall, * and 

ft. ;8. that by the producing cf Witneſſes viva voce to his face, 

yet Princes for the reſpe& they bear cach other, and for 

the Good of Juſtice, though tney cannot at the bear re- 

queſt of the Judges of another Prince, put them to death; 

yet they may for exemplary puniſhments ( which ought 

to be made upon the places were the fact was committed) 

yield the natural Subject to his natural Prince, unleſs 

Sstode Juſt. & the Prince to whom the fugitive is fled figdes that he 

Fure lib, 5, 1S unjuſtly purſued, for in ſuch cafes he is not bound to 

qu. 1. Art.7, yield them; yea, he is forbidden by the Law of Cod to 

—_ reſtore a bound. Man , which is fied into another Mans 
aliquos mala houſe, to avoid the fury of his Maſter, 

ferr.quam im- - X. And as the ſame is in caſes Forraign, fo likewife 

_ = mul _ in thoſe Eftates that are under the Crown of England; and 

===> thercfore if a Man recovers againſt 4 I $.in the Kings Bench 

+ Paſe. 24 Car, 12 Enyland, and then the Defendant flies over into Treland, 

2 in B. R. in The Judpment may be certified over into the Chancery in 

Piern. mtr Treland, and they may by Mittinns (end it into the Kings 


Warde and | | 
Moore, Bench thexce , and they may award cxecution or other- 


wile 


and of Nations? 

wiſe the party may bring his Action of Debt on the 
fame; ſo the like has been done for Decrees given in the 
Chancery in England , which have been exemplyficd un- 
der the Great Seal, directed to the Kings Lievtenant, 
for the putting the ſame in execution there; but in no 
caſe a Judgment given ini England may be certified over 
under any other Seal, but that of the Great one. 

But in Scotland it is otherwiſe; for that is a King- 
dom abſolute, and not like Ireland, which is a Crorn ari- 
nexed by Conqueſt, but the other is by Union; and though 
they be unitcd under one Prince ad fidem, yet their 
Laws are diſtin&; fo as if they had never been united; 
and therefore the execution of the Judgments in each 
other, muſt be done upon Requeſt, as above, and that 
according to the Laws of Nations. 

XI. But in Colonies or Plantations, which are redu- 
ced into the condition of great Families , have not this 
Right of Requeſting, for they are gaverned by the Laws 
preſcribed by the Souveraign of the ſame, who may ſet 
Juriſdictions, & make them placcs priviledged not to have 
the Perſons attached or arrefted in any other places, but 
within their own bounds; fo likewiſe upon their firſt 
forming ox Inſtitution, may ſo declare that for any debt 
or Contra& made or done in any place but in that of 
the ſame Plantation, they ſhall not be impleaded; and 
therefore in Virginia at this day, if a Man contracts a 
debt in England, flies to the ſame, jhe cannot be there 
impleaded: Bur if a Man takes up Goods, and carries 
the ſame over thither, there he may be ſued in the place 
ſo likewiſe if it can be proved he carryed over the money 
borrow'd, and this amongſt others of the Laws and Con- 
ſtitutions of thoſe Plantations, is preſerved inviolably, the 
| ſame being as it were a pledge and general ſafety, which 
is given to thoſe Inhabitants, that ſhall refort thither, 
and there plant themſelves for the good of {the Place 3 
and although thoſe that thither flie , by reaſon of great 
and unreparable leſſes, have contraGed debts far beyond 
their ability to ſatisfy, a failer of which, in ſtriQnelſs of 
Law, may ( if the Creditor pleaſes, ) oblidge their Bo. 
dics to Impriſonment z yet doth it not thence follow 
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+ 4a guintun co/that.of Cicero F, It was not fit perhaps to diſmiſy bim 


that:the ſame ought'to exafted; for. though the Car- 
caſt pf Men - may gratity the revenge of the Creditor, 
aire can pay the debt z wherefore if thoſe ends 

y themlclycs in a moe! eſtimation be not neceſſary; 
or , it gather ends on th gpport part occur , not lets 
profitable or. neceſſary; or, it the ends propoſed by Im- 


o 
.* 


priſonment may. be attained another way, it will then | 


follow that if there be norhing of obligation on the * Þ* 


Debtors part ,'to render himſelf a Priſoner to the Cre. 
ditor;, pi then if the ſame can or may be avoided by 
flight Game in conſcience thay be done 3 according 


being brought to t, but that be ſhould be emevired 
after, and brought to judgment, was not neceſſary. 
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| A Short Table of the Princi pal Matters 
contained in this Book: 
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. ._. Lib. Chap, $: 
Acceſſopp. ka miral , where 10th part F the 
Prize is due to him. . - 1 
Lib, Chap. $. | Admiral hath xo FariſdiGdn int< 
Trat in the attempt kills a per-| fra Corpus Cam. _..., 2. 2: 2 
ſon, by the Law Maritime the | He way iſſue forth. Commiſſions for 


Slayer onely is Principal,, and 
the reſt oxely: Acceflorics ; but 

by the Common Law otherwiſe. 
Is 4+. 13 

No Acceſſory to Pyracy can be try- 
ed by virtue of the Stat, 28 H.8. 
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Woe th y may hold ;. and 
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if they depart, who will+ enjoy |- 


19? ſame. Ys So 1 
Cannot transfer to his Heir to what 
he is diſabled to hold; 3. 2. 2 
Alien marries ay Engliſh Womay 
—--. that «ſeized; the Tre ſhall in. 
h-rit, 2. 2. 6 
* Thowgh the-'T T6, we be born beyond the 
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'Aliens'' \ 
Purchaſes Inuds with a Nitural 
buy) Subpt& to them and their 
heirs, they are -Foynt-Tenants, 
3. 2. 11 
E” Alt ens "_— dent, and Aliens" travel- 


Yong through France, "the tifſe.. 


rence b tween them as in refe- 
rence tdi hbip Eftates, 
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i France ard. England In "refe- ( 
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Alliances not determined -by. the 
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May be rejetied and not received,and 
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Anchozs. 


ancho!s.” 
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Not ; faſtning of Bhoyes to them, 
puniſhable, — 


Appeal. 


Appeal lyes from the Commiſſiomers 
of Affierances to the Lord Keeper, 
2,7. 16 


Allurance. 


Aſſurances private and publique 
are both alike as in reference to 
the obtaining ſatisfattion , 

'2. 7+ 1,2,3 
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things at well as EY 


Aſſarors are djchaged uh cor 4 
alteration of t 13 
They are not to ojere for for a detri- 
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by the Laders means, 2.,7,15 


Attachtnent, 
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2. 3 18 
Attafnt. 
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ſame, 2. 3» 13 
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Filling them up againſt Law, ; 
2, 10; 2 


T%oats. 


Ship Boat #0t- firfeited by 1he Py- 
. racy of the Ship... 2. 1, 8 
The Duty of Boats and all other 
ſmall Veſſels in time of Warr and 
in Battail, I. I4 24 
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From whence ſo called, 2, 1 1.12 
- |: . Buoyes: 
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- j6i the Maſter to puniſhment, 
FFI and 


and anſwer the damage. 2. 9.7 


_ Bulk, 
When the fame may be broke ,' 


2, 15-1 
Butlerage, 
"What, and when payable. 2,8. 8 
Canon, 


Anon deſigned for the Relief 
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@ Storm be flung over-board, 


2.6415 

Captives. | 
Where they may be jufily kill'd, 
4 I. 14. 12 
How that power is governed , 
I. 14. 17 


Where he that dycs in it is ſuppo- 
ſed to dye before bis being taken, 

+ I. 2 

Children born - before he being 
. taken are free. 3-' 1. 2 
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the Prince's Priſoner. 3, 1.5 
Pozts and Cinque-Potts. 
Ports in England, . 24. 14. 18 
Free of Priſage. 2, 3, IO 
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The Table. 
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Not allowable to a Pyrat for Py- 
racy ox the High Sea. 1, 4,23 
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I. 4. 24 
. Commanders. 


of Fight, 
I, 14. 13 
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Commiſſions. 


Commitlions awarded to enquire 
of Depridations, I. 2. 24 
And to give ſatisfation, 2. 4. 2 
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/, pecia þ I, Zo 5 
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I, 4. 14 
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Communion of Paſtzres in oxr firſt 
Patents, I, Is. 3 


Confederates. 


| Differencts amongſt them how de- 


termined, | 3. &. 4 
Confederates bow bound to defend 
each other, ſo 7. 9 
Of the Succours they are to lend, 
I. 7. 15 


' May ayd one another againſt one 


anothers Confederates, 1, 7-16 
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The Table. 
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Ti all Collateral deſcents except be- 
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Contraband, 
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Contracts. 
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by force oblige, 1-8. 9 


Maſter where valid, and where 
not 2. 4. 36,7 
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Sbip be tak-u by an Enemy, and 


Lib, Chap. g. 
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Contribution cannot be bad by one 
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Contribittto!r, 
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DOentzen. 
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Denization by Letters Patents of 
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may inherit, - Yeo ik 
Not capable of Honour. ibid, 
____ Derelin, 


Cannot be of any Goods caſt over. 
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1. 14-17 
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Diſability, 

Ships diſabled in Battail are not 10 
b-. relieved till the Enemy 1s 
beaten : I.: 14, 16 

Diſability of the Father binders 
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By. the Predec:ſſor ſpall barre the 
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Law 3. 2.4 
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Ceut, 
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Lib, Chap, s. 
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Laws of England 3. le. $ 
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Dominion perſoxal where the ſame 
may be 1, 6:5 
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eatural poſſe ſion. I. 13.10 
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The Wife of one in Exile may bring 
a Writ of Dower - Se '1Q 
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A Few bars in England takes @ 
Few- born in England, ſhe can- 
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TY the Canon Law exempt from 


Reprizals I 2.16 

So l;k-waſe from the Sword in time 
of Warr, 1. 14.18 
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Lib. Chap. s. 


Elction. 
Piven: t0 the Merchant to charge ei- 
_ __— or Pylot for Damage | 
2.9. 4 
The bike to charge the Maſter or 
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Embargo. 


Embargo when by the Lawes of 
England, SST 
Goods of a F riend in the bands of 
* an Enemy not Jubjea to an Em-. 
bargo "fo 66 IJ 
foods laid eny are Embargo'd, 
yet F reight Jhall be paid 2.1.12 


Enemy. 


Goods taken from them become the 
( ' Captors © I, 13.10 
Enemies Goods and Merchandize 
: taken by them, and afterwards re- 
taken,alters the property 
Enernies what is lawful to do a- 
gainſt them I. 1.9 
if taken; in the Realm are to betryed 
by Martial Law 344.6 
To relieve him' by a Souldier in pay 
ge _ death I. 15, 8 


England. 
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Exccutor of a Forraigner hall not 
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The various wayes of ſag 4 
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What a' man forfeits by the ſaw: 
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Exile of the Father binders not the 

Freedom of the $ on. ibid. 
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Friend in bis poſſeſſion not 
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takes fire, the Aſſurors are dif- 
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Stealing of Cables or any of the Ships 
Furniture belonging to 1he King, 
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Stealing of men at Sea, Felony. 
| 1.4 15 
F ;Ther men. 
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: - 2, 5. 2 
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the Britiſh Seas Is 5.7 
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refuſed an 
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| I. 1,9 
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I. 4. 8 
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not 2, 4+ I5 
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Fugitives. 
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Ar my | ibid.” 
Not to be ſlighted, and of the Cruel- 
ty ſhewed to Belifarins 1. 13.3 
IWhen taken in Battail they are not 
the Captors but that Princes or 
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were taken. 3- 1. 5 
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; When the property of the ſame is . 
altered by the Lawes of Arms, 
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Enemy not ſubjeft to Reprize, 
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" may be ſnbjef} to reprize , 
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ling an Averidge. 2, 6, 14 
Exported what allowances to be 
! made 2. 3. 2,5 


Habitation, 
bh time of Fire or Warr may be 
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the acceptance of - 


F- SINCTPEOY ; 
LEE ee a Bill. 


Lib. Chap. S. 

& Bill by one will bind ihe 

other, 2.10. 18 

But accepted . by one Member of a 

; oo it cannot oblige an- 
other 
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Law Civil cannot command any 


thing that the Lawes of Nations 
forbids $2 


' Lawes of Nations broken by an 


- - j 
Nature, what thing may be | 


The Table. 


Lib. Ch: s, 
| niſhment I. 10, 
Fudgments bow executed by the 
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ibid, 
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Lawes of Nations 3.8.8 
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Manumiſſion, 


Wi" firſt introduced. 3.2.8 


The various wayes of making 
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NYarriners and Fiſhermen, 


Preſſed far the Service are nat to be 
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I. 6, 4 


Their Wages dye with the Ship,” 
/ 2.347 
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May be correfied by their Maſter or | 
Captain 2.3-12 
Marriner cannot contrad forFreight 
—_ 
Marriners what ſhare they bave in 
the Good, Paſſenger decea- 
fing in the Voyage. 2. 4. 11 
Marriners their. fanlts and puniſh- 
ments I. 13+ 435 
Marriners 4 Sbiphoard their va- 
riows Offices and Imployes. 2.3.1 
Their fanlts bow puniſhed, 2.3-2 
The mutual Ayd they muſt afford 


oxe another 243+ 3 


Not to be arreſted a Shipboard, nor 


The Table. 
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are they to depart thence when 


once entertained, ibid. 
Obliged to make ſatisfattion. 2.3.4 


Baſters of Ships. 


Where bis knowledge of the Goods 
may involve the whdle Lading, 
I, I, 12 

Maſter of a Ship bang'd ap for at- 
tempting to relieve a place block'd 
up I, I, 14 
Maſter of a Ship becomes a Pledge 
in the bands of Pyrats for the, 
redemption of the Ship, the ſame 

is made lyable for his redemption, 

| "6" 

Maſter brings Goods to @ Port = 
then runs away with them, not 
Pyracy I.4- 16 
Maſter reſpoxſible for offences to bis 
Owners 2,1.8 
Where be may releaſe the Freight, 
- end where not 2, 4.15 
Where bis aft obliges the Owners, 
and _ Wot, ' @- 1s TO 
Maſter hato no Pr .in the Veſ- 
ſel by being —_— Maſter, 
W +2. 26.k 

Maſter: becomes lyable immediately 
by the lading the Ship aboard, 


2.. 2,'2 

So likewiſe if he receives them, if 
loſt he 'mujt anſwer, 2, 24 3 
His Duty CRY WP! 
He may borrow Money on'the Ship, 
2-0 

2. It: 10 


| The Maſter is obliged ta the cire 


and preſervation of bis Mer- 
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Jv» 2 
his 
i 


Lading 


riners Pk ens. - 
He i; obliged for the Birratry of 

Marriners | 
Malter ot lyable unleſs the 

#s brought aboard by bis and his | 


Purſers conſent 2. 3.,17 
Nr cant the ſante be attached in. by 
bands 
IF be tranſtades the Lading, and the 
Ship wiiſcarry, be ſhall anſwer 
but if bth, & cont* 2. 4. 4 
Mafter to anſwer for inſufficient 
© Ropes in hoyſting ont the Goods, 


2.9.5 
Maſters obliged by the at of their 
Servants 2, IO, 27 


Yembers. 
Wheat is underſtood by them, 2.14.7 
Yerchants, 


Honour juſtly due to Metchants , 
3+ 9.1 


The more Honourable the perſons| 


are , the more reputation they 
bring to their Country; © 3. 6. 2 
All Nations profeſſing the ſame , 
may freely Traffique for England 


2. 12, 


nities granted 2. 12.9 
An Alien Infant canuit be a Mecr- 
- chant Trader is England, #or 


"can be enter Goods im his ewwn| 


name, 3.2.11 
No ſurvivor amongſt Toynt Mer- 
chants 3. 6.14 


May depart without Ieate 3.6.15 


The Table; 


3. 3. 18| 


; 1. 
Merchants Strangers their Immu; | 


Y Lib Chap. 6. 


Paney. 


Is the civil meaſure of things , 

2 1h..4 
Its neceſſity in Society 2. 11.6,7 
Advanced on a contingency is #0 


Uſury 2. I1, 13.14 
YButtny. 

To be puniſhed with death, how the 
ſame' is to be governed in ſuch 
extremity IL, 14. 17 

Nut zo Mutiny if the Vifjuals are 

' naught _ I, 14, 23 

They may be Executed immediately 

I; 14. 26 


CR ————. "IVE 


J2aturaltzation. 


£O_ be in England without 
Aft of Parliament 7 3. 2 
It removes all the diſability or 't- 
capacity in the Anceſtor. 3. 3 3 
Nacuralized 3x Ireland operates 
not in England; bxt in Sco:land 

' otherwiſe. 3+ 3+ 4 


Neceſſity. 


The Maſter may tranſlade withogt 
Commiſſion 2. 4+ 4 


- Neceflity is excepted out of the Law 


© of Dominion "Is At | 
Ships in Neceſſity may take things 
neceſſary from another by force of 
Arms I. 4. 18 


| The right of Nature in ſuch extre- 
_ mity 


| The Table. 
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wity where let in. 3. 5. 5 
In ſuch Exigencies bow written 
.awes are to be interpreted, 


| 3+ 5. 7 
Neutrality. 


Neuters how they ought to carry 
themſelves in Warr 1. 1. 14 
Neuters their Ships in the Ports of 
the warring Parties whether be. 
eng forced to fight, is a breach of 
the League. I, I, 15 
Neutrality what and how made, 

| I, 9, 6 

. The atlvantage of the ſame 1. 9. 7 
Neuter neither purchaſes Friends, 
wor frees bimſelf from Enemies, 

I, 9, 7 

I: worky 10. mrong, ibid, 


If preſt, for. whom muſt be declare, 


I. 9, S 


'Dath, 


that gives it to. Pyrat is 
bound to the performance, 
"3 7, 3. 6 


Oath may be adminiſtred by the | 


Fudge Advocate 
Dffice. 


King not entitled to the Lands of 
an Alien til] Office found , but 


I, 14. 27 
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Dficer. 


Quarrelling with how puniſhed , if 


ſt: uck, the party offending ſuffers 
ath . | 14 14422 


Dwners, 


Owners may Freight out their Ship 
againſt the conſent of each other, 
2. 1,2 

Cannot be obliged to continus Part- 
_ nerſhip 2. I, 3 
The Maſter is obligeable by them, 
2.1. 4 

Not obliged to joyn in an Adion, 
| 2. 1. 5 

Property of the Ship followes the 
wners of the Materials, not of 

the Builders, f it be built all 
with their Goods 2. 1.7 


Package. 


what the ſame i to be paid, 
and what Packers are 20 
2,13. 4 


'0h 


| take 
Taardon. .. 


Of F elonies extends not #0 P yracy, 
Is 4+ 23,25 


ix Treaſon cont? 3+ 2.10 


Petty 


Lib, Chap. S. 
Petty Averivge. 
Then duc 


Jlanters. 


Of the Right of Planting 3.5. 2.3 
Where they may diſpoſe of the ſame 


2. 2,6 


Ports of Nations in Amity may 
deliver Ships brought in there by 
an Enemy I. 1. 9 

Newter Ports, the peace of them 
ought to be preſerved 1. 2. 17 

| | I. I» JO 


| I, 3+ 7 
Ports not to be viſited ofier a War 
' Vegun by an Enemy 


ther uot ſubjeft to reprize 1. 2.1 
Peace of them ought to be kept, 
Os I. 5+ I+4 


Poſſeſſion. 


he Pigheſt Title that men can pre- 
£4 £ 4 | 


The Table. 


Plunder. 
\ Souldiers ſo doing may be ſlain by 
any manu whom they ſhall attempt 
| Is 6. Ig 
Ports. 
What, 2, I4» 7 
Witbin the Body of the Comnty,, 
Is 4. 23 
Robbery committed un them 10: Py- 
ra ibid. 


Sj © ; 3 hy 
Sbips driven in by. Streſs of wea- | | 


1, LibChS. 
tend to what they enjoy 3. 5, 1 - 
Tielded without fighting to be uſed 


civilly I, 14. I2 
Prize Ships may #0t alwayes be 
pofleſt I, 13. 10 
Poſſetſion of s Ship creates no Title 
2, I. If 


' Poundage, 


What, and bow the ſame may be-le- 
vied 2, Il. 10 


 Prerogative, 


The King hath to dig in any mans 


ground for Salt-Petre 
Preſcription. 


Its uncertain beginning 1 15.14.15 
Depends not 'on the Corporeal but 

Cvil poſſeſſion I. 5,13 
Availes not in things that bave been 


ſtolue I. 4+ 20 


I. 1.4 


Pteſt, 


The puniſoment of theſe that run 


away I. 6. 7 


© Puimage, 
VF hen payable 


Princes. 


2.9. 4 


Reſponſible for Tujuries publique, 


ant in prudence ought to redreſs 


Tajuries 


Forrai gners 7. 3. 


Reſp ſponſibl by the Laives of Nature | 


or the neglett of ſuppreſſing 's 3» 


rats Is 4. 2 
Not bound to Treat perfonally with | 

Amb urs, I. 7. 4 
The death of one pn z0t 


the Alliance nh 
Their wiſdome 3, w to be. conſidered 
in Leagues 


others Title, buz it's enongh they 
are in poſſeſſion I. 7.18 
Thiugh a out of their Country, 
may conſent that Commerce 
vall be forbidden to bis Subjeds 


| 9. 
The declared will of them _—_ 


make all thoſe of our Aits Sins, 


I, 12, & 
Nor cax their Interdiftion if diſ- 
obeyed when their Subjeiis are 


pol efſed by their Enemy, create 
# offence ibid. 
One of their Chiefeſt bappineſſs is 


4 good General "Ep 
How they govern themſelves in » lm 
ties I. 7. 1.23 
Bound to render Honour to their 


Equal ibid; 
Peace; 


hi t6 be purchas't dt ny rate, 
yr to be maintalngd with the 
greateſt Faith, I. 15.,18 


Preſcription: 


Sitexces al Tribund's, though its 
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Injuries private , eſpecially fo | 


I, 7-9 | 
Are not to examine 0x0 anothers | 


- LibChg, 
Trception is not know Tf, 15.14, 
It's neceſſary to bave the force- 0 


Right 1, 15.15 
Piilage, 

Not grautable away witheut Ati of 
| . of Parliament 2, 8, L, 
6 | Not due till breaking of Bulk 2.8. 7, 
Priſage becomes due if the properiy 


be changed though the Goo, 5 are. 
not lauded 2. 8,6 


Piviledge. 

The Hanſc Towns bad ſeveral 
when they determined, «22m a 
what occaſion 2, 14. i yy 
Charta Mercatoria o# what Conſt 


derations the ſame mas granted; 
Z. 14.7 


| auf 


Puize. 
Prize the 16th part jth due t7 
the Admiral 


Equally divided ammgſt b. Care 
tors | I. 2. 7d 


Prize Ships their Papers are to be 
eferved ER 13. 
| May not alwayes be poſſeſt 1, 13,10 


Pyoclamation; 


Whether neceſſcry before « Wars, 
TI, I» [ + - 
Having paſſed, where the Goods of 


Friends may beeaie Prize , 
ibid. 


aphe 


Ss Pughibition: 


Lib. Cha. 6. 
12:ohfbitfon. 


Goods prohibited may ſubject the 
Veſſel to a Forfeiture 2. 24 17 


_ Pyoperty. 


IWhen firſt introduced I, I. 3 

IWhere the Property of the Veſſel 

followes the Owners of the Ma- 

terials _ 2. I-o7 

The property of the Ship aud Gods 

of a Pyrats becomes bis that takgs 

them I I,:4, 11,19 

Legalis Captio, difference between 

thit and Spoliatio, 4s in refe- 

rence to the changing of property 

I. 1, $ 

Cant be queſtioned but by the 

Common Law I, 10,11 

Ca 1 be queſtioned in'the Admiralty, 

if befor: ſale the Ship was ſold 

, bona hde 2. I. 9 

Property of Goods altered by being 
taken and retaken in Warr , 

x I. 4+. I9 

Property of Goods taken by Pyracy, 

altered by ſale in a Market Overt 

I. 4. 21 


11otcction. 


The true Enſigh of Liberty 1. 5, 2 
What and by: whom accepted, 
I, 8, 2 


Poter. 
SubjeAs every of the Drawers that 
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ſubſcribed to anſwer the ſumme 


drawn 2, 10 16 


' |Proteſt the »ſe and meaning of the 


ſame 2. 10, 31 


Pylott. 

When be is Eafchorged of bis Duty, 
and how obliged to anſwer for 
negligence or wilfulneſſe , 

2, 9. I 3253 


Pyrats. 


What I, 4. 1 
Improperly called Enemies, yet hold 

an equality $$ 
Are not to have ſuccour 1, 4. 4 


Overcome in the Ocean may be im.. 
mediately executed by the Lawes 
of Nature I, 4. 11 

Or, brought to a Port and the Tudges 
refuſe or the C aptors caunt ſtay 
withent prejudice, mgy be execu- 
ted I, 4+, TI 

Pyrats enely queſtionable properly in 
that Country where the Ship is 
carried I. 4. 14 


Muarter. 


Ot to be given to perſons taken 

W  inFire-Shbips 1 14.12 

To demand it, not repwanant to the 
Oath called Sacramentyum Mi- 
litare I. 14. 13 


Kebellion. 


The Table, 
| Lib. Ch, S. 


LI Chap, S. 


Rebellion, 


N thiſe that ſhall not firikg to the 
King of Enyld's Flagg , 


| Is $- 8 

Rerceptfon.” = 
Reception from an E what is 
gon'd by the Jame oy I. I» 7 


Reledfe. 


of the Maſter where it binds the 
Owners 2, 4. 15 


Renunciation of the Lading when it 
_— OOO 24 $613,107 

-. \ ., Reliek.. 

Appvinted for Marriners and niai- 
med Souldiers. I. 14.28 


Religion, 
Whether lawfal to Þlant the ſame 


by force of Arms I. 1.5 
i Renegado, 
The Policy of the Turk: in muking 
\ them 3+ 1. 6 


Camot be « Witneſs by tbe Lawes 
. of any Chriſtian Kingdome, 3.4.7 


Repzizals, 
From whence derived I. 2. 1 
Cannes be againſt the Goods of Am- 
| baſſadors | « 1 $;*26" 16 
Nit good without lawful Warrant 
or Commiſſion T. 2, 1 
Ships taken by. virtue of the ſame 
diveſts not the Owners of their 


T1 


_— carried infra pre- 
{idia I. I, 7,8 


The cauſes precedent before the ſame 
axe grantable I. 2. 6” 
Reprizal Ordinary and Extraor 1i- 
nary by the Lawes of England, 
I. 2. 

Perſons exempt from the ſame , 
I. 2, 16 
Reprizals granted and they commit 
 Pyracy, they forfeis their Veſſel, 


s 6 
Captains of Ships of Rep aa Saw 
mit Pyracy, equn"t oblige the 
Owners for ſatisf ation 1.14.15 


Requeſt. 


Ought alwayes to precede Reprizal 

1.2, 8 

Letters of Requeſt allot time cer- 

" tain” I, 2, 13 

The fame being made may ſufficient- 

ly impower one Nation to execute 
the Tudgments of another , 


. 3o 
Reffitatton, 


Where the ſame may be made of 
Ships regaiy'd from an wu 


7.8 

Refticution, of $bi rr om 4 
Jame ought not to be done by Na- 
tious in Amity, I.1.9 


x 


Reſtitution of the overplus , the 
debt and damages ſatisfied , 

I, 2. 22 

' Reflitution only to be made in that 

Country whither the Veſſel is car- 

ried 1 4. 14 

Gere 2 Dcavace. 


The Table. 
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Kn '| . tiont | 
{Thoſe that continue 1# that ſtate can 
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Scavage. 
\ A THat, and for what due, 
YWAYEY s eny fr wet tor 


Dea. 


Princes may bave an Excluſive 

Property in the ſame 1.5. 11 
Jtis _— and ſuch 
 # are born on 1he ſame not Aliens 


'TÞs Zo I3 


rinces may bave an excluſwe | 


Property in the ſame 1, 5. 2 
$ _ fo proteftian, aud to be divi- 
ded amongſt men 1, 5.45 
Sea inſeparably appendant to the 
 Kingaomof England 1.5. 13 
| Not without proteflion 1. 5. 6 

Jhe Britiſh Sca the Dominion win 
* Micated by King Edgar ayd 0- 

thers EH Is 5. 7 
Britiſh Sea i the 4, Scas 1, 5. 18 
| Kings of England bave iſtum Re- 

gimen excluſive of the Kings of 

___ * —o404066 A oe 3 
The imporzanee of the ſame to the 
© Crownof England 
The Britiſh Sca ever belonged to the 
 Exmure of tbis Ile. 1,15, 2 
The Fxtent thereof, and the King of 
England's Right on the: ſame, 
| bw far agreed by the Dutch 

Treaty - (Jer BSe 3 


©Crvitude 02 Slavery, 


Brewght in by the Lawes of Na- 


I. 5, 14 | 


3 
|Refuge was granted by the 


Lib.Ch. g 
3. 2 


\ bave nothing of their own. 3.1.2 


(Children are Slaves, and the Rea- 
| . ſong that fig introduced that Do- 


. I . 
Jewes 


» I. $ 
riffen= 
ome 3. I. 6 
Servitude in ſome reſpedls may 
7 
4 


minion 


to ſuch 3 
Slavery become obſolete in C 


ſtand at this day 3e I, 
A Slave might be impriſoned at th 


Sheriff 


May ſet bona peritura of Ship- 
' packs Goods | 3+ 5. $ 


Ships. 


In neceſſity may take Goods frog 
another by force of Arms 1.4.1 
Ships gain'd by an Enemy in Bat- 
| tail and regain'd , where the 

property is loſt I. 1.7 
Ships of | Warr retaking @ Prize 
| from an Enemy, reſtitmtion of the 

ſame where made "bid, 
Fire- Ships wot ſubjeft to Quarter 
| = 
Ships where ſubjef to an Embargo 
. by the Laws of Enemies. 1,1-T1 
Ships of Friends freighted with the 

Goods of Enemies. 1, 1. 12 
Ships taken by Letters of Marque 
onght to be carried infra preſ1- 
dia of that Prince, or State by 
whiſe Subjedt the ſame were t4- 


ken, 
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hen I. 2, 19 

Ships taken by a lawful Commiſſion, 

| the property not being chan. 

ged, by the Lawes of Nations the 

perſons may be queſtioned Civili- 
ter, but not Criminaliter, 


I, I. 4 
Ships may be Preſſed for Publique 
| Service I. 6, 1,4 
Though the Veſſels of another Prince 
int Amity 8 be they private or 
th, I. 6, 2,4 

Ships Preſſed onught not to be im- 


pleyed but on publique occaſions , | * 
TIPS & & 
The puniſhment of thoſe that hal 


break the Arreſt I. 6. 4 
' Newly bui't ought to make one Voy- 
age before the Owners can part, 

X 2o Io 
King of England's Ships are _ 
#0 ſtirikg to any Ship whatſoever 
generally, and when out of Cour- 
teſie they I. 15, 6 
Are to Salute Caftles and Ports of 
Strangers, and how the ſame i; 
regulated I. 15, 7 
T he Commanders of them are not to 
Salute their Admiral or Com- 
mander in Chief after they have 
- done it once I. 15-.9 
Second Rate Ships when they are 
to Salute Noble-men coming a- 
hoard 23.068 I. I5, 9 

Their Duties in Salutations 
I. 15.9,10,11 


Ship taken in pieces and rebuilt is 


© enotber Ship ;, but if ript up only 
_ to the Keel, otherwiſe, © 2, x. 6 


Ship repaired with another mans - 


_— 


| Lib, Ch. 
Plank, who are the Owners, 


2, 1. 
By the Sale of the Ship with al 
ber Apparel and Tſtruments 
thereto belonging, the Ship Boaz 
paſſes not 2. I. 8 
May be Mortgaged in time of ne- 
ceſity ' 2, 2. 14. 
The variow way of F reighting 
them 2, 4. 1 
Periſhes, the Freight taniſhes, 
2, 4 13 
Ships Encoumtring each other, how 
the damage is 10 be ſettled, 


2, 9, 
Not having two Decks. and 6 
Guns, are to pay one per»Cent, 
over and above the Book of Rates 
; .24\FZ+ 3 
Burning any of bis Majeſties Ships, 
the party to be puniſhed with 
deat | LM - 
The Kings Ships end their Pro- 
viſions not to be imbezelled, 'usr 
' they by negligence or wilfulneſ5 
deſtroyed 1. 34. 24 
Tbe French Ships are to pay 10s. 
for every Paſſenger that ſhall paſſe 
in or out of this Kingdome 2.13.1 


Societies. 


They make but one Body, and are to 
make but ane fingle Entry of #beir 
Goods 2. 136-13 

Where their debt obliges each 
ber. and where not 1. 2.2.3 

A Bill accepted byone binds not the 


reſt, though it may _ pry. F 


CepIoT. Ro 


Supercar 


% Lib, Chap. 6: 
Swperiours not reſponſible to Fife 
Serv bythe Lawes of Nations, 


I, 4. 18 
Sptes. 
by the Lewes of Nations, 


How, the ſame is governed wpon. 
" Wollles Claths - 2.12.11 


Tar 
Hen to be clawed, ang for 
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Traytoys, 


It is lawful to make uſe of a Trays 
tor,bit not to maky one. 1.14.20 
Treaſon in an Alien is to be tryed 


how mg if catch't, 1, 14, 21 | - by the comrſe of the Common- 
1. 13: 6 | Law, and not per medietatem, 
Ships in that Service not obliged to 3-4. 5 
Fight | + $I 7 Treaſon 0xt of the Realm may be 
'Spoyl, | tryed within the-Realn, 3+ 4+ 7 
Goods may be a well ſpoyled as Treaſon, _ - 
taker | 1. 1, 15 ; | | 
Nye the difference between | Is ſhbje@ to be puniſhed every where 
thet axd Legalis Captiv- r. oy fo £18 
rhe pon or Priz# is ore equally They are to be delivered up. I.11.4 
_  devided as well to thoſe Ships If Treaſon in killing an _ 
Mat" are > + oe ent, as thoſe thet dour. 
WIRE Enter I. 2. 10, Treaties. 
L of Truce for years ſettles a Peace, 
. Stites |. and grefiran the Honour of each. 
bxtcane the wdements 0 ach! ty TI. 9. 3 
My xn Judp 3. h $. [£95 fabje to 4 Raptare _— 
oy not in caſes of Life or Hbnour, || . Peace 9. 4 
Te 3+ ule, 4 Breaches of awe bow onthe e, 
» | 4 _ 9. 5 
7+ a mn the Indignity offered 1 co} 
their Prince | 1.15.16 |Þ is tawſsl to pay Tribute to. Cz- 
| "Ian, what is meant by the ſame, 
:: +. Sqblidy, 35.234 2 
Of what it i(ſnes ot 2. 12, B Vide Cuſtomes, 


 .-Triumphs. | 


| Their Antiquity, Oſe and Adean- 


tage n I4, 29 


what \ 2, 13. 14 


| 


Truſt, 


* Lib.Ch.s. 
Truſt, 
A Stock in 8 Company is a Traſt, 
aud is governed accordingly, 
| 6 * 11. 6 
Tryals. 
Tryal of Warr muſt be by the Re- 
cards of Courts, and not Furies, 
| | I. I, 6 
Tryals per medietatem their A#- 


riquity 3. 4 2 
- —_— not of what Tongue, ſo 
the moyety are Aliens. 3. 
If both parties are Aliens, then all 
are to be Natural born Subjetis, 
WIT ibid. 
May pray, Venire facias 45 well af- 
ter the awarding the Vewire as 
before 3» 4+ 4 


Uacancy. 
Þes « Right to plant. 3. 5.2 


ACACivil vacancy what js meant 
by the ſame 


Ciduals, 


Failing a Shbipboard, what 
= bath a Shipboard uy - 


brought forth I. I. 4 
Copage. 

Voyage when the ſame begins, 

2. 7. 10 


The Table. 
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Trading Voyage but one parka 
| 2, 4. 6 

CGlury. 


Advancing Money on a Contingency 
not within the Statute 2.11.13 


Uſura Baritima, ? 


What is meant by the ſame , 
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